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No. 402SENATE
By Mr. Sisitsky, a petition (accompanied by bill, Senate, No. 402) of

Alan D. Sisitsky and other members of the General Court for legislation
to provide for the establishment of an energy planning office to evaluate,
conserve and develop energy resources. Government Regulations.

U-lir (Eommomuralth of fHasoarhuortto

In the Year One Thousand Nine Hundred and Seventy-Six

An Act providing for the establishment of an energy plan-

ning OFFICE TO EVALUATE, CONSERVE AND DEVELOP ENERGY RE-
SOURCES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by insert-
-2 ing after chapter 164 A the following new chapter:

4 ENERGY PLANNING OFFICE
5 Section 1. There shall be in the executive office of consumer
6 affairs an energy planning office, hereinafter called the “energy
7 office” or “office.” Said energy office shall be headed by an
8 administrator, who shall be appointed by the secretary of con-

-9 sumer affairs.
10 To provide balanced information to the energy office, there
11 shall be an advisory committee which shall consist of the
12 secretary of consumer affairs or his designee, the chairman of
13 the public utilities commission or his designee, the attorney
14 general or his designee, the chairman of the consumer’s
15 council or his designee, the secretary of environmental affairs
16 or his designee, and four persons to be appointed by the
17 governor for terms of six years, of whom one shall be a repre-

-18 sentative of industry, one shall be a member of organized
19 labor, one shall be an environmental representative, and one
20 shall be a consumer representative. Members of the advisory
21 committee shall serve without compensation for their services
22 but shall be reimbursed for expenses necessarily incurred in
23 rendering such services. The committee shall hold meetings at

3 Chapter 1648.
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24 least once in every three months and shall advise the energy
25 administrator on the discharge of his duties pursuant to this

27 Section 2. To the extent reasonably necessary to achieve
28 the purposes of this chapter, 'the administrator may compel
29 the attendance of witnesses and the production of documents
30 and may examine the books and papers of individuals, firms,
31 associations and corporations. The administrator may require
32 the cooperation of any officer or agency of the commonwealth
33 or any political subdivisions thereof having information re-
34 lating to the purposes of this chapter, including the use of
35 expert personnel from any such agency or subdivision for
36 advice and consultation whenever it may be deemed necessary
37 and shall appoint such other advisory committee as he deems
38 necessary to assist the administrator in conducting his re-
39 search.
40 The energy office shall adopt rules and regulations as neces-
41 sary to carry out the provisions of this chapter in conformity
42 with the provisions of chapter thirty A. The energy office shall
43 make available to any person upon request copies of the regu-
44 lations.
45 The energy office shall hold meetings at such times and at
46 such places as it shall determine. All meetings and hearings
47 of the energy office shall be open to the public, and opportunity
48 to be heard with respect to the subject of the hearings shall
49 be afforded to any person.
50 Section 3. No person may be considered for the position of
51 administrator of the energy office who, during the two years
52 prior to his appointment, received any substantial portion of
53 his income directly or indirectly from any electric utility or
54 fuel supplier. The administrator shall not own or be in the
55 employ of any electric utility or fuel supplier, nor shall he
56 own any stock in any electric utility or fuel supplier, nor shall
57 he be in any way directly or indirectly pecuniarily interested
58 or connected with any such electric utility or fuel supplier,
59 nor shall he be in the employ of or connected with any person
60 financing any electric utility or fuel supplier.
61 Whoever violates any provision of this section shall be
62 punished by a fine of not more than ten thousand dollars or

26 chapter.
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63 by imprisonment in jail or the house of correction for not
64 more than two years, or both.
65 Section 4- The energy office shall, subject to appropriation,
66 appoint such professional and nonprofessional personnel as it
67 deems necessary.
68 In addition to other powers specified in this chapter, the
69 energy office may:
70 (a) Apply for and accept grants, contributions and appro-
-71 priations, including such sums made available by the federal
72 government. The energy office shall also determine priorities
73 for and coordinate the expenditure of research funds available
74 from state or federal sources.
75 (b) Contract on behalf of the commonwealth subject to
76 prior approval of the secretary of administration and finance,
77 for professional services, if such work or services cannot be
78 satisfactorily performed by its employees or by any other state
79 agency.
80 (c) Request and utilize the advice and services of all federal,
81 state, regional and local agencies. As to any matter involving
82 the federal government, its departments or agencies, which is
83 within the scope of the power and duties of the energy office,
84 the energy office may represent the interest of the common-
-85 wealth, or upon its request, any political subdivision thereof,
86 and to that end may correspond, confer and cooperate with
87 the federal government, its departments or agencies.
88 Section 5. The energy office shall serve as the principal
89 energy planning authority within state government. In this
90 capacity, it shall strive to cooperate with and assist other
91 agencies of government and non-government planning groups
92 in planning to meet the commonwealth’s various goals, in-
-93 eluding a healthy economy, a sound and reliable supply of
94 energy, and a clean and healthy environment. The energy
95 office shall:
96 (a) Establish and maintain a system of data collection and
97 storage on energy use within the commonwealth. Information
98 and data on both the sources and consumers of energy shall
99 be collected. The energy office shall have the specific authority

100 to require electric and gas companies and bulk petroleum
101 suppliers to provide the energy office with data and informa-
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tion on past, current and expected energy inventories and
demands. Said information and data shall be treated with
confidence by the energy office insofar as it is necessary to
protect the competitive position of the suppliers of said infor-
mation and data. Notwithstanding these restrictions, it is the
intent of the General Court that as much information and
data as possible be available to the public on energy supplies,
demands and inventories.

102
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110 (b) Undertake a continuing assessment of trends in the

consumption of electrical and other forms of energy and shall
analyze the social, economic and environmental consequences
of these trends. The energy office is authorized and encouraged
to publish from time to time the results of its assessments so
as to encourage public discussion and understanding of said
trends and to aid in the formulation of the commonwealth’s
energy goals.
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(c) Develop, publish and update from time to time a set of
forecasts for the state’s future energy demands based on
various sets of assumptions on growth rates of population, the
state and regional economy, the price of energy and other
pertinent variables. Said energy forecasts shall serve to pro-
vide guidance to the Electric Power Facilities Siting Council,
as established by chapter 1232 of the acts of 1973, in the
carrying out of its duties and in evaluation of forecasts sub-
mitted to it under the requirements of said act.
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(d) Conduct an ongoing assessment of the opportunities for
energy conservation within the commonwealth. Said assess-
ments may consist of both studies and demonstration projects
subject to appropriation to ascertain the economic and tech-
nical feasibility of various measures to improve energy
efficiency such as but not limited to the use of insulation,
storm windows, solar heaters, wind electric generators and
more efficient industrial processes. The energy office is author-
ized and encouraged to disseminate the results of said assess-
ments so as to encourage public understanding and use of such
energy conservat ion measures as may prove to be economically
and technically feasible.
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(e) Develop energy policies to ensure the equitable alloca-
tion, pricing and delivery of energy resources to the consumer.

139
140
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141 (f) Evaluate the rate schedules used in the sale and pur-
-142 chase of natural gas and electricity within the commonwealth.
143 Said evaluations shall take into account economic and tech-
-144 nical factors as well as factors affecting or related to energy
145 supply and environmental standards and goals. The energy
146 office shall recommend said changes to the department of
147 public utilities, and to municipal gas and electric plants. Said

4B department or municipal gas or electric plant shall, within
149 ninety days of the receipt thereof, commence public hearings
150 on said recommendations, and upon completion of such hear-
151 ings, shall notify forthwith the governor and the energy office
152 of its findings.
153 (g) Develop lighting, insulation, climate control systems,
154 and other building, design and construction standards which
155 increase the efficient use of energy. Such standards shall be
156 transmitted to the State Building Code Commission for in-
157 corporation in the state building code unless said commission
158 shall determine that the public interest would not be served
159 thereby, in which case said commission shall report its reasons
160 in writing to the governor and the general court.
161 Section 6. The energy office shall insure that full and ade-
162 quate participation by all interested groups and the public at
163 large is secured in the planning, energy conservation, and
164 emergency allocation procedures provided in this chapter.
165 The energy office shall insure that timely and complete notice
166 of commission meetings and public hearings is disseminated
167 to all interested groups and to the public at large.
168 The energy office and other state agencies shall, to the
169 fullest extent possible, exchange records, reports, material,
170 and other information relating to energy resources and con-
171 servation, or any areas of mutual concern, to the end that

jjl72 unnecessary duplication of efforts may be avoided.
173 Section 7. The energy office may require any electric utility,
174 gas utility, fuel wholesaler or manufacturer within the corn-
175 monwealth to prepare and submit to the office a proposed
176 emergency energy load curtailment plan and a proposed emer-
177 gency energy distribution plan setting forth proposals for
178 identifying and supplying priority loads or users in the event
179 of a serious shortage of such fuel products, electricity or other
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180 forms or sources of energy.
181 The energy office may require electric utilities to cooperate
182 in jointpreparation of proposed emergency energy load curtail-
-183 ment plans and emergency energy distribution plans. If such
184 cooperative plans are developed between two or more such
185 utilities, they may be submitted in place of the individual
186 plans required by this section.
187 The energy office shall review the proposed emergency
188 energy load curtailment plans and emergency energy distri-
-189 bution plans submitted to it and shall after public hearing,
190 adopt an emergency energy load curtailment and energy dis-
-191 tribution plan which shall be based upon such proposed plans,
192 information received at the hearing and the energy office’s
193 independent analysis and study. Said plans shall include a set
194 of graduated criteria by which the seriousness of an impending
195 shortage may be judged, and of measures designed to reason-
-196 ably meet said shortages. Said plans shall not be inconsistent
197 with any allocation program, or rules or regulations adopted
198 by the federal government. Whenever there exists an impend-
-199 ing serious shortage of fuel products, electricity or other
200 forms or sources of energy, the governor may declare an
201 energy emergency; and during such emergency the office may
202 make effective any of the provisions of the emergency energy
203 load curtailment and energy distribution plan. The legislature
204 upon its finding that such gubernatorial declaration of energy
205 emergency is unwarranted or unneeded may declare such
206 declaration to be null and void.
207 The energy office shall carry out studies to determine
208 whether serious shortages of fuel products, electricity or other
209 forms or sources of energy are likely to occur and shall make
210 recommendations to the governor and the general court con-
-211 ceming administrative and legislative actions necessary to
212 avert or minimize such shortages, including, but not limited
213 to, energy conservation and energy development measures.
214 Section 8. Whenever the energy office finds that any pro-
-215 vision of this chapter is violated or a violation is likely to take
216 place which constitutes an emergency requiring immediate
217 action to protect the public health, welfare or safety, the
218 attorney general, upon request of the office, shall petition a
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219 court of competent jurisdiction to enjoin such violation. Said
220 court shall have jurisdiction to grant such prohibitory or
221 mandatory injunctive relief as may be warranted by way of
222 temporary restraining order, preliminary injunction and
223 permanent injunction.
224 Section 9. Any person or company aggrieved by any action,
225 order, finding, or decision or determination on any matter by
'226 the energy office under the provisions of this chapter may
227 within thirty days from the date of such action file a petition
228 in the supreme judicial court for the county of Suffolk for the
229 review of such action, order, finding decision or determination.
230 The court shall have jurisdiction to modify, amend, annul,
231 review or affirm such action, order, finding decision or
232 determination and shall review all questions of fact and of law
233 involved therein and may make any other appropriate order
234 or decree.
235 Section 10. The provisions of this chapter are severable, and
236 and if any of its provisions shall be held unconstitutional by
237 any court of competent jurisdiction, the decision of such court
238 shall not affect or impair any of the remaining provisions.

1 Section 2. The proposed emergency energy load curtail-
-2 ment plan and proposed emergency energy distribution plan
3 to be submitted pursuant to section nine of chapter one hun-
-4 dred and sixty-four B of the General Laws by each producer,
5 distributor or retailer supplying fuel products, electricity or
6 other forms or sources of energy shall be submitted to the
7 energy office within ninety days after the appointment of the
8 administrator.

1 Section 3. The emergency load curtailment and energy
2 distribution plan to be adopted by the commission pursuant
3 to the provisions of section nine of chapter one hundred and
4 sixty-four B of the GeneralLaws shall be adopted within nine
5 months from the qualification of the administrator.

1 Section 4. This act shall take effect on January 1, 1975.

1 Section 5. Section 2952 of chapter 94 of the General Laws,
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as inserted by chapter 955 of the acts of 1973, is hereby
amended by striking out the definition of secretary and in-
serting in place thereof the following new definition:
“office”, the energy planning office.

2
3
4
5

Section 6. Section 295AA of said chapter 94, as so inserted,
is hereby amended by striking out, in lines 2, 4, and 8, the
word “secretary” and inserting in place thereof the following
word: “energy office”; and by striking out, in line 6, the
word “he” and inserting in place thereof the word “it”.
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Section 7. Rules and regulations promulgated by the secre-
tary of consumer affairs pursuant to said section 295AA shall
remain in effect until repealed by the energy planning office.
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