
No. 557SENATE
By Mr. Foley, a petition (accompanied by bill, Senate, No. 557) of

Daniel J. Foley for legislation relating to comprehensive Massachusetts
automobile insurance reform. Insurance.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act relating to comprehensive Massachusetts automobile
INSURANCE REFORM.

Whereas, the deferred operation of this act would tend to defeat
its purpose, which is to provide new forms of insurance coverages
and to preserve the market for automobile insurance for the
citizens of this Commonwealth as of January 1, 1976, therefore it
is hereby declared to be an emergency law, necessary for the
immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follov:s:

1 Section 1. Chapter 90 of the General Laws is hereby
2 amended by striking out section 34 O, as most recently
3 amended by Chapter 503 of the Acts of 1974, and inserting in
4 place thereof the following section:
5 Section 34 O. Property Damage Liability Insurance or
6 Bonds.
7 Every person having in force a motor vehicle liability policy
8 or motor vehicle liability bond, as defined in Section 34A
9 shall also maintain in force either property damage liability

10 insurance or a bond providing equivalent coverage. Every
11 insurer issuing or executing a motor vehicle liability policy
12 or bond shall also provide property damage liability coverage
13 for the policyholder or obligor. Property damage liability
14 insurance is insurance containing provisions as prescribed in
15 this section, including conditions, exclusions and limitations
16 as the commissioner of insurance may approve. The com-
-17 missioner shall fix and establish classifications of risks and
18 premium charges for property damage liability insurance and
19 for property damage liability coverage under bonds, in
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20 accordance with the provisions of section one hundred thirteen
21 B of chapter one hundred seventy-five. Every policy of
22 property damage liability insurance shall provide that the
23 insurer will pay on behalf of the insured all sums the insured
24 shall become legally obligated to pay as damages because of
25 injury to, or destruction of property, including loss of use
26 thereof, caused by accident and arising out of the ownership,
27 maintenance or use, including loading and unloading of the
28 insured motor vehicle, subject to a limit of not less than five
29 thousand dollars because of injury to or destruction of
30 property of others in any one accident. Under terms and con-
-31 ditions approved by the commissioner of insurance, the
32 insurer shall have the right and duty to defend any suit
33 against the insured seeking damages on account of such injury
34 to or destruction of property even if any of the allegations of
35 the suit are groundless, false or fraudulent.

1 Section 2. Chapter 175 of the General Laws is hereby
2 amended by striking the first sentence of Section 22C, as most
3 recently amended by Chapter 551 of the Acts of 1973, and
4 inserting in place thereof, the following sentence: No company
5 shall issue any policy of insurance which provides property
6 damage liability insurance, as described in section thirty-four
7 O of chapter ninety, or fire, theft, comprehensive or collision
8 coverage, so-called; or provides personal injury protection or
9 which insures any person against legal liability for loss or

10 damage on account of the bodily injury or death of any other
11 person, as defined in section thirty-four A of chapter ninety,
12 unless said policy contains a provision that it shall be non-

-13 cancelable by the company, except for non-payment of
14 premiums, fraud or a material misrepresentation in the appli-
-15 cation for insurance or the renewal thereof, or with respect
16 to the settlement of claims thereunder, or unless the operator’s
17 license or motor vehicle registration of the named insured or
18 of any other person who resides in the same household as the
19 named insured and who usually operates a motor vehicle
20 insured under the policy has been under suspension or revoca-

-21 tion during the policy period, or unless the insured can satis-
-22 factorily establish the existence and condition of the vehicle
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23 to be insured

1 Section 3. Chapter 175 of the General Laws is hereby
2 amended by striking the first sentence of section 22E, as most
3 recently amended by Chapter 551 of the Acts of 1973, and
4 inserting in place thereof, the following sentence: Every policy
5 of insurance issued by an insurance company which provides
6 property damage liability insurance, as described in section
7 thirty-four O of chapter ninety or fire, theft, comprehensive
8 or collision coverage, so-called; or provides personal injury
9 protection or which insures any person against legal liability

10 for loss or damage on account of the bodily injury or death
11 of any other person, as defined in section thirty-four A of
12 chapter ninety, shall be renewed at the option of the policy-
-13 holder so long as the company issues such coverages to any
14 person in the Commonwealth, except that such renewal may
15 be refused to any policyholder for nonpayment of premiums;
16 fraud or material misrepresentation in the application for
17 insurance or the renewal thereof; failure to complete and
18 furnish to the insurance company a renewal application on a
19 form prescribed by the commissioner at least sixty days
20 before the expiration of the policy period; or unless the
21 operator’s license or motor vehicle registration of the named
22 insured or any other person who resides in the same household
23 as the named insured and who usually operates a motor
24 vehicle insured under the policy has been under suspension
25 or revocation during the policy period; or in the case of a
26 particular insurer a general reduction in volume of automobile
27 insurance in the Commonwealth is determined by the com-
-28 missioner not to be an attempt to circumvent the purposes of
29 this section.

1 Section 4. Chapter 175 of the General Laws is hereby
2 amended by striking out the third paragraphs of section 1138,
3 as inserted by Chapter 670 of the Acts of 1970 and as most
4 recently amended by Chapter 472 of the Acts of 1974.

1 Section 5. Chapter 175 of the General Laws is hereby
2 amended by striking out the second paragraph of section 113C,
3 as most recently amended by Chapter 896 of the Acts of 1971
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4 and inserting in place thereof the following new paragraphs:
5 No company shall be authorized to issue such motor vehicle
6 liability policies or to act as surety upon such motor vehicle
7 liability bonds unless it makes a mandatory offer to issue to
8 any persons purchasing such policy or bond at his option,
9 additional coverage, beyond that required by section thirty.

10 four A of chapter ninety, of at least fifteen thousand dollars
11 on account of injury to or death of one person and at least
12 forty thousand dollars on account of any one accident result-
-13 ing in injury to or death of more than one person, and of the
14 combination of bodily injury liability off the ways of the
15 Commonwealth and liability for guest occupants on and off
16 the ways of the Commonwealth; and of additional coverage
17 beyond that required by section thirty-four O of chapter
18 ninety, of at least five thousand dollars on account of any one
19 accident resulting in injury to or destruction of property,
20 including loss of use thereof; and of fire and theft coverage,
21 comprehensive coverage and collision coverage, so-called; and
22 of uninsured motor vehicle coverage beyond that required by
23 section one hundred thirteen L of at least fifteen thousand
24 dollars on account of injury to or death of one person and
25 forty thousand dollars on account of any one accident result-
-26 ing in injury to or death of more than one person, provided
27 that such additional amount of uninsured motor vehicle
28 coverage chosen shall not exceed the amount of additional
29 bodily injury coverage chosen under this section. The rates
30 for such additional coverages, excepting the rates for fire,
31 theft, comprehensive and collision coverages, so-called, shall
32 be fixed and established by the commissioner in accordance
33 with the provisions of section one hundred thirteen B. The
34 rates for fire, theft, comprehensive and collision coverage,
35 so-called, shall be filed in accordance with and subject to the
36 provisions of chapter one hundred seventy-five A.
37 The mandatory offer by a company of fire, theft, compre-
-38 hensive or collision coverage, so-called, must include a pro-
-39 vision for a deductible of two hundred and fifty dollars. In
40 addition, companies may make available under fire, theft,
41 comprehensive and collision coverages, so-called, other de-
-42 ductible and/or coverage provisions.
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Section 6. Chapter 175 of the General Laws is hereby
amended by inserting after the last paragraph of section 113C,
as most recently amended by Chapter 896 of the Acts of 1971,
the following paragraph:

1
2
3
4

Any insurer making payments under fire, theft, compre-
hensive or collision coverages, so-called, shall be subrogated
to that extent to the rights of any party it pays and may
bring an action in tort against any person liable for such
damages. Determination as to whether any insurer is legally
entitled to recover, and the amount of any such recovery,
from another insurer shall be by agreement between the in-
volved insurers or, if they fail to agree, by arbitration.

5
6
7
8
9

10
11
12

Section 7. Chapter 175 of the General Laws is hereby
amended by striking from the first sentence of the first
paragraph and the first sentence of the second paragraph of
section 113M, as most recently amended by Chapter 712 of
the Acts of 1973, the word “protection” and inserting therefor
the word “damage”, and by striking the fifth sentence of the
third paragraph and inserting therefor the following sentence;
If the appraiser and the person engaged in the business of
repairing fail to agree on an estimated cost of repairs, the
appraiser may attempt to agree on estimated costs for repair
from another such person; provided, however, that such
estimate shall be based on an actual examination of the
damaged vehicle by such person.

1
2
3
4
5
6
7
8
9

10
11
12
13

Section 8. Chapter 175 of the General Laws is hereby
amended by striking out section 113 O, as inserted by Chapter
630 of Acts of 1973, and inserting in place thereof the follow-
ing section:

1
2
3
4

Section 113 O. Fire, theft, comprehensive or collision cover-
age; payments for loss or damage; actual cash value or vehicle
as limit.

5
6
7

All policies providing fire, theft, comprehensive or collision
coverage, so-called, shall pay for loss or damage to the insured
vehicle under the terms of the policy to a limit equal to the
actual cash value of the vehicle and, except for theft of the
entire insured vehicle, shall pay within thirty days after
receipt by the insurer of reasonable proof of loss.

8
9

10
11
12
13
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1 Section 9. Chapter 175 of the General Laws is hereby
2 amended by adding the following section thereto:
3 Section 113P. Merit rating plans
4 Every insurer shall file with the commissioner of insurance
5 a merit rating plan, so-called, to be effected January 1, 1977,
6 and, thereafter, providing for discounts and surcharges. Such
7 plan shall be subject to regulation under chapter one hundred
8 seventy-five A, and not withstanding any other law to the
9 contrary, any insurer may, for the purpose of applying a

10 discount or surcharge under such plan obtain motor vehicle
11 records from the registrar of motor vehicles.

1 Section 10. Chapter 175 A of the General Laws is hereby
2 amended by deleting in Section 4 Paragraph 1 in the last
3 sentence the phrase “

. .
. and section one hundred and thirteen

4 C of said Chapter one hundred and seventy-five.”

1 Section 11. Section 4of Chapter 175 A is hereby amended
2 by striking the second sentence of the first paragraph and
3 inserting therefor the following sentence:
4 The provisions of this Chapter shall not apply to reinsurance
5 other than joint reinsurance to the extent stated in Section
6 thirteen, nor to insurance against loss of or damage to aircraft
7 or against liability arising out of the ownership, maintenance
8 or use of aircraft, nor to motor vehicle liability insurance
9 coverage which is subject to the provisions of Section one

10 hundred and thirteen B of Chapter one hundred and seventy-
-11 five, including those coverages described in Section thirty-
-12 four A of Chapter ninety.

1 Section 12. The first paragraph of Section 34A of Chapter
2 90 of the General Laws is hereby amended by striking the
3 words “thirty-four N” and inserting in place thereof the words
4 “thirty-four O”.
5 In addition, the definitions of “motor vehicle liability bond”
6 and “motor vehicle liability policy” contained in Section 34A
7 are amended as follows:
8 “Motor vehicle liability bond”, a bond conditioned that the
9 obligor shall within thirty days after the rendition thereof

10 satisfy all judgments rendered against him or against any
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11 person responsible for the operation of the obligor’s motor
12 vehicle with his express or implied consent in actions to re-
-13 cover damages for bodily injuries, including death at any time
14 resulting therefrom, and judgments rendered as aforesaid for
15 consequential damages consisting of expenses incurred by a
16 husband, wife, parent or guardian for medical, nursing, hos-
-17 pital or surgical services, or for indemnity, in connection with
18 or on account of such bodily injuries or death, and judgments
19 rendered as aforesaid for contribution as a joint tortfeasor in
20 connection with or on account of such bodily injuries, sustained
21 during the term of said bond by any person, other than a guest
22 occupant of such motor vehicle or any employee of the owner
23 or registrant of such vehicle or of such other person responsible
24 as aforesaid who is entitled to payments or benefits under the
25 provisions of chapter one hundred and fifty-two, and arising
26 out of the ownership, operation, maintenance, control or use
27 of such motor vehicle upon the ways of the Commonwealth,
28 or in any place therein to which the public has a right of
29 access, other than by an employee of the federal government
30 while acting within the scope of his office or employment and
31 covered by the provisions of section 2679 of Title 28, United
32 States Code, to the amount or limit of at least five thousand
33 dollars on account of injury to or death of any one person,
34 and, subject to such limits as respects injury to or death of
35 one person, of at least ten thousand dollars on account of any
36 one accident resulting in injury to or death of more than one
37 person.
38 “Motor vehicle liability policy”, a policy of liability insur-
-39 ance which provides indemnity for or protection to the insured
40 and any person responsible for the operation of the insured’s
41 motor vehicle with his express or implied consent against loss
42 by reason of the liability to pay damages to others for bodily
43 injuries, including death at any time resulting therefrom, or
44 consequential damages consisting of expenses incurred by a
45 husband, wife, parent or guardian for medical, nursing, hos-
-46 pital or surgical services, or for indemnity, in connection with
47 or on account of such bodily injuries or death, or by reason
48 of the liability for contribution as a joint tortfeasor, in con-
-49 nection with or on account of such bodily injuries, sustained
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50 during the term of said policy by any person, other than a
51 guest occupant of such motor vehicle or of any employee of
52 the owner or registrant of such vehicle or of such other
53 person responsible as aforesaid who is entitled to payments or
54 benefits under the provisions of chapter one hundred and fifty-
-55 two, and arising out of the ownership, operation, maintenance,
56 control or use of such motor vehicle upon the ways of the
57 Commonwealth, or in any place therein to which the public
58 has a right of access, other than by an employee of the federal
59 government while acting within the scope of his office or
60 employment and covered by the provisions of section 2679 of
61 Title 28, United States Code, to the amount or limit of at least
62 five thousand dollars on account of injury to or death of any
63 one person, and, subject to such limits as respects injury to or
64 death of one person, of at least ten thousand dollars on account
65 of any one accident resulting in injury to or death of more
66 than one person, or a binder as defined in section one hundred
67 and thirteen A of said chapter one hundred and seventy-five
68 providing indemnity or protection as aforesaid pending the
69 issue of such a policy.


