
No. 608SENATE
By Mr. Bulger, a petition (accompanied by bill, Senate, No. 608) of

William M. Bulger, David J. Mofenson and John E. Murphy for legislation
to establish evidentiary procedures in care and protection hearings. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act establishing evidentiary procedures in care and
PROTECTION HEARINGS.

Be it enacted by the Senate and House of Representatives In General
Court assembled and by the authority of the same, asfollows:

1 Section 1. Chapter 119 of the General Laws is hereby
2 amended by inserting after Section 24 the following Section
3 24A;

4 24A. Evidence in care and protection proceedings shall be
5 such facts and written materials as are admissible in court ac-
-6 cording to the rules of the common law and the General Laws.
7 The investigator appointed to section twenty-four shall be a
8 person who is qualified as an expert according to the rules of
9 the common law or by statute, or is an agent of the depart-

-10 ment or an approved or licensed child care agency substantial-
-11 ly engaged in the provision of protective services to abused,
12 neglected or abandoned children and their families, and who
13 has investigated the facts relating to the welfare of a child
14 pursuant to section twenty-four. Provided that no person
15 shall be appointed as an investigator if such person is an agent
16 or employee of the Petitioner or an agent or employee of the
17 temporary custodian of thechild.
18 The investigative report shall be limited to an enumer-
-19 ation of facts concerning the home situation of the child and
20 the child’s mental and physical condition. This report shall
21 not include medical, psychological or psychiatric assessments
22 of the child unless the assessments are made by an expert
23 qualified to make the assessments.
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24 AH statements included in the investigator’s report shall be
25 signed by the person making the statement. Any person
26 named in the report shall be subject to examination by any of
27 the parties. The investigator may be called as a witness by
28 any party for examination. A party may interrogate an in-
29 vestigator by leading questions. The scope of cross-examina-
30 tion of the investigator shall not be restricted to facts elicited
31 upon direct examination. A list containing the full name, title,
32 if any, and address of each person whose statements have been
33 included in the report shall be appended to the body of the
34 report. Certified copies of all agency or medical records re-
35 ferred to in the report shall be appended to the body of the re-
36 port. A copy of the report shall be provided to the court and
37 to counsel for all parties at least seven days before the hearing.

Section 2. Section 21 of chapter 119 of the General Laws is
hereby amended by striking out the definition of “evidence.”
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