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By Mr. Conte, a petition (accompanied by bill, Senate, No. 634) of John
J. Conte for legislation relative to the trial of certain juveniles as adults.
The Judiciary.

(Emiimmuiu'alth of UJaaaarljuaptta

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act relative to the trial of certain juveniles.

Be it enacted by theSenate and House of Representatives In General
Court assembled and by the authority of the same, as follows:

1 Chapter 119 of the General Laws is hereby amended by
2 striking out Section 61 as most recently amended by Section
3 2 of Chapter 308 of the Acts of 1964, and inserting in place
4 thereof the following section:
5 Section 61. If it be alleged in a complaint made under Sec-
-6 tions fifty-two to sixty-three, inclusive, that a child while be-
-7 tween his fourteenth and seventeenth birthdays, either (a)
8 has been the subject of a previously executed committal to the
9 Department of Youth Services as a delinquent child and has

10 committed an offense which, if he were an adult, would be
11 punishable by imprisonment in the state prison; or (b) has
12 not been the subject of a previously executed committal to the
13 Department of Youth Services as a delinquent, but has com-
-14 mitted a violent offense which, if he were an adult, would be
15 punishable by imprisonment in the state prison for a term of
16 ten years or more, and if the Court, upon written findings
17 based upon clear and convincing evidence, is of the opinion
18 that the person (1) presents a significant danger to the
19 public as demonstrated by the nature of the offense charged
20 and the person’s past record of delinquent behavior, if any,
21 and (2) is not amendable to rehabilitative treatment as a
22 juvenile, the court may, after a transfer hearing, so-called, in
23 accordance with such rules of court as may be adopted for such
24 purpose, order the complaint dismissed.
25 At said transfer hearing, which shall be held prior to any
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adjudicatory hearing on the merits of the charges alleged, the
court shall make a finding as to whether or not there is prob-
able cause to believe that the child has committed the offense
or violation as charged. If said finding is made, the court shall
then consider, but not be limited to, evidence of the following
factors: (a) the seriousness of the alleged offense; (b) the
child’s family, school and social history, including his court
and juvenile delinquency record, if any; (c) adequate protec-
tion of the public, (d) the nature of any past treatment efforts
for the child, and (e) the likelihood of rehabilitation of the
child.
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37 If the court makes a determination that the child should be

dealt with as a delinquent child, the court shall forthwith, on
motion by or on behalf of the child, continue the proceedings
until such further time as the court may determine.
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If the court orders that the delinquency complaint against a
child be dismissed it shall cause to be issued a criminal com-
plaint. The case shall thereafter proceed in the ordinary
course of criminal proceedings and in accordance with the
provisions of Section 30 of Chapter 218 and Section 18 of Chap-
ter 278 of the General Laws, notwithstanding the provisions
of Section 75 of this Chapter.
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48 Upon motion by or on behalf of the child who is the subject

of the transfer hearing provided under this Section, the judge
who makes the determination whether or not to order said
transfer, shall not sit on any subsequent proceeding arising out
of the charges alleged in the delinquency complaint
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