
SENATE No. 1119
By Mr. Schlosstein, a petition (accompanied by bill, Senate, No. 1119)

of the Massachusetts Taxpayers Foundation, by Richard A. Manley, presi-
dent, Frederic W. Schlosstein, Jr., James E. Smith and Joseph J. C. DiCarlo
for legislation to extend state supervision over local assessing, providing
for a single appointed assessor in each city and town, authorizing assess-
ment districts, and further providing for the taxpayer’s right to relief
from an unfair assessment. Taxation.
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act extending state supervision over local assessing, pro-
viding FOR A SINGLE APPOINTED ASSESSOR IN EACH CITY AND TOWN,

AUTHORIZING ASSESSMENT DISTRICTS, AND FURTHER PROVIDING FOR
THE TAXPAYER’S RIGHT TO RELIEF FROM AN UNFAIR ASSESSMENT.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof chapter 41 of the General Laws is
2 hereby amended by striking out the sixth paragraph of said
3 section, as most recently amended by chapter 267 of the acts
4 of 1953.

1 Section 2. Said chapter 41 is hereby further amended by
2 striking section 20, as most recently amended by section 3
3 of chapter 658 of the acts of 1967, and inserting in place there-
-4 of the following new section:
5 Section 20. Selectmen shall, upon the receipt and approval
6 of the bond of a collector of taxes or treasurer, give written
7 notice thereof to the assessors. (The selectmen shall be asses-
-8 sors of taxes in towns which have not authorized the election
9 of such officers; and before acting as assessors they shall take

10 the oath required of assessors.) A person elected a selectman

EXPLANATION: (Parentheses) indicate material stricken from
existing law.
Italics indicate new material added to existing
law.
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11 who enters upon the performance of his duties before taking
12 the oath of office shall forfeit not more than one hundred
13 dollars.

1 Section 3. Section 21 of said chapter 41 is hereby amended
2 by striking out the first paragraph of said section, as most re-
-3 cently amended by section 4 of chapter 658 of the acts of 1967,
4 and inserting in place thereof the following new paragraph:
5 By vote of a town meeting called for the purpose in any town
6 at least sixty days before an annual meeting, or upon request
7 by petition of ten per cent of the qualified voters of any town
8 filed with the selectmen thereof at least sixty days before an
9 annual town meeting, asking that the selectmen act as a water

10 and sewer board, water commissioners, water and municipal
11 light commissioners, municipal light board, sewer commission-
12 ers, park commissioners, board of public works, board of health
13 (assessors), or commission of public safety, or perform the
14 duties of such board or officers or any of them or that cemetery
15 commissioners, (assessors,) a superintendent of streets, a chief
16 of the police and fire departments or a tree warden be there-
17 after appointed by the selectmen, the selectmen of such town
18 shall include in the warrant for such annual meeting for sub-
19 mission to the voters such question or questions in the follow-
20 ing form to be placed on the official ballot in towns using such
21 ballot:

Section 4. Said chapter 41 is hereby further amended by
striking out section 24, as most recently amended by chapter
123 of the acts of 1967, and inserting in place thereof the
following new section:

1
2
3
4
5 ASSESSOR (ASSESSORS)

Section 2Jf. There shall be one assessor in every city and
town. In cities the assessor shall be appointed by the mayor,
subject to the provisions of the city charter, except that in
cities having or operating under a Plan D or Plan E form of
city charter, said appointment shall be by the city manager,
subject to the provisions of the charter; and in tenons he shall
be appointed by the selectmen, excepting towns having a man-
ager form of government, in which towns the appointment

6
7
8
9

10
11
12
13
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14 shall be made by the town manager, subject to approval of
15 the selectmen. The term of the assessor shall be eight years.
16 No person shall be eligible for appointment as an assessor
17 unless he meets the minimum qualifications for experience and
18 training established for the position by the commissioners of
19 corporations and taxations and holds a certificate issued by
20 said commissioner pursuant to section one B of chapter fifty-
-21 eight.
22 Any assessor so appointed may, after a public hearing, if
23 requested, be removed for cause by the appointing authority,
24 or by the commissioners for failure to comply with the laws
25 concerning assessment of taxes or the rules and regulations
26 of the state tax commission pursuant to section one K of chap-
-27 ter fifty-eight.
28 A vacancy occurring otherwise than by expiration of a term
29 shall in a city be filled for the unexpired term in the same
30 manner as an original appointment, and in a town in the man-
-31 ner as an original appointment, and in a town in the manner
32 provided in section eleven of this chapter.
33 The words “assessors” or “board of assessors” as used in
34 any general or special law shall mean the assessor appointed
35 pursuant to this section or, in an assessing district, pursuant
36 to the agreement authorized by section 30C of this chapter.
37 (There shall be one, three, five, seven or nine assessors in
38 every city and one, three or five assessors in every town. The
39 assessors in every city and town shall be elected or appointed
40 as otherwise provided by law; but as nearly one third of their
41 number as may be shall be elected or appointed annually, each
42 to hold office for three years and thereafter until his successor
43 is duly elected or appointed. As soon as may be after such
44 annual election or appointment, the assessors of every city and
45 town shall organize by choosing one of their number as chair-
-46 man and another as secretary or clerk of their board. None of
47 the foregoing provisions shall apply to the city of Boston.)
48 In no city or town, including Boston, shall an assessor hold
49 the office of collector of taxes or deputy collector of taxes,
50 whether said deputy is appointed under the provisions of
51 section thirty-seven of this chapter or section ninety-two of
52 chapter sixty.
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1 Section 5. Section twenty-five of said chapter forty-one,
2 as most recently amended by section two of chapter one hun-
-3 dred twenty-nine of the acts of nineteen hundred and thirty-
-4 seven, is hereby repealed.

1 Section 6. Section twenty-six of said chapter forty-one,
2 as most recently amended by section four of chapter one hun-
-3 dred twenty-nine of the acts of nineteen hundred thirty-seven,
4 is hereby repealed.

1 Section 7. Said chapter 41 is hereby further amended by
2 striking out section 26A, as most recently amended by chapter
3 215 of the acts of 1951, and inserting in place thereof the
4 following new section:
5 Section 26A. The assessor (assessors, or selectmen acting
6 as assessors), may employ counsel at the expense of the city
7 or town in all proceedings under chapter fifty-eight A; pro-
-8 vided, that if such city or town maintains a city solicitor or
9 town counsel the assessor (assessors, or selectmen acting as

10 assessors), shall not employ other counsel but shall use such
11 solicitor or counsel therefor, whose expenses incurred shall be
12 paid from his general appropriation. The foregoing restriction
13 on the right of the assessor (assessors) to employ counsel for
14 such purpose shall not apply in case the town has made an
15 appropriation covering the employment of counsel therefor.

1 Section 8. Section twenty-seven of said chapter forty-one,
2 as most recently amended by chapter one hundred eighteen
3 of the acts of nineteen hundred thirty-six is hereby repealed.

1 Section 9. Section thirty Aof said chapter forty-one, as
2 inserted by chapter two hundred eleven of the acts of nineteen
3 hundred forty-six, is hereby repealed.

1 Section 10. Said chapter 41 is hereby further amended by
2 inserting after section 30 the following new sections:

3 BOARD OF ASSESSMENT REVIEW
4 Section SOB. A city by ordinance or a town by by-law may
5 provide for the appointment of a board of assessment review
6 to consider and act upon applications for abatement of taxes
7 pursuant to section fifty-nine of chapter fifty-nine. Said or-
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8 dinance or by-law shall prescribe the number, terms, qualifica-
-9 tions and method of appointment of members of said board;

10 provided, however, that an assessor shall not be a member of
11 a board of assessment review in the city or town in which he
12 holds office as assessor.
13 ASSESSING DISTRICTS
14 Section 30C. Any two or more cities and towns may enter
15 into an agreement for joint or cooperative assessing. Such
16 agreement shall provide for:
17 (1) the division, merger or consolidation of administra-
-18 five functions between or among the parties, or the perform-
-19 ance thereof by one city or town in behalf of all the parties;
20 (2) the financing of the joint or cooperative undertaking;
21 (3) the rights and responsibilities of the parties with re-
-22 spect to the direction and supervision of the work to be per-
-23 formed and with respect to the administration of the assessing
24 office including the receipt and disbursement of funds, the
25 maintenance of accounts and records and the auditing of ac-
-26 counts:
27 (4) annual reports from the assessor to the constituent
28 parties;
29 (5) the duration of the agreement and procedures for
30 amendment or termination thereof;
31 (6) any other necessary or appropriate matter.
32 The agreement may further provide for a board of assess-
-33 ment review and the number, terms, qualification and method
34 of appointment of members, to consider and act upon applica-
-35 tions for abatement pursuant to section fifty-nine of chapter
36 fifty-nine.
37 Unless the agreement provides for assessing by one city or
38 town on behalf of the other cities and towns parties thereto,
39 the agreement shall provide for the designation of an appoint-
-40 ing authority representing all of the cities and towns in the
41 district, which shall be responsible for the appointment of an
42 assessor and shall represent the district in any suspension pro-
-43 ceedings pursuant to section one K of chapter fifty-eight. Sub-
-44 ject to minimum standards established by the state tax com-
-45 mission pursuant to section one of chapter fifty-eight, the
46 agreement shall provide for qualifications, terms and condi-
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47 tions of employment for the assessor and employees of his
48 office. The agreement may provide for inclusion of the assessor
49 and said employees in insurance, retirement programs and
50 other benefit programs of one of the constituent parties; and
51 any city or town party to such an agreement may include em-
-52 ployees of an assessing district in such programs.
53 No agreement for joint or cooperative assessing made pur-
-54 suant to this section shall take effect until it has been approved
55 by the commissioner of corporations and taxation.

1 Section 11. Chapter 58 of the General Laws is hereby
2 amended by striking out section 1 and inserting in place thereof
3 the following new sections:
4 Section 1. The commissioner of corporations and taxation,
5 in chapters fifty-eight to sixty-five B, inclusive, called the com-
-6 missioner, in addition to exercising the powers or performing
7 the duties otherwise assigned to him, shall administer and en-
-8 force all laws relating to the state supervision of local property
9 tax administration and the valuation and assessment of prop-

10 erty. The commissioner may contract for the services of ex-
-11 pert consultants to the department. He may make or cause to
12 be made any inspections, investigations and studies necessary
13 for the adequate administration of his responsibilities pursuant
14 to law or to rule and regulations of the state tax commission,
15 hereinafter called the commission, (may visit any town, in-
-16 spect the work of its assessors and give them such information
17 and require of them such action as will tend to produce uni-
-18 formity throughout the commonwealth in valuation and assess-
-19 ments. He shall prepare and issue printed instructions to
20 assessors as a guide to them in carrying out said purpose,
21 which shall be adapted to varying local circumstances and to
22 differences in the character and condition of property subject
23 to local taxation. He shall conduct or sponsor in-service or
24 other training programs on the technical, legal and administra-
-25 tive aspects of the assessment processes. For said purpose he
26 may cooperate with other governmental agencies, educational
27 institutions, local, regional, state or national assessors’ organi-
-28 zations and any other appropriate professional organization.
29 He may furnish to local assessors blank forms for use in valu-
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30 ing such property.) He may cause an assessor to be prosecuted,
31 either in the county where said officer resides or in an adjoin-
-32 ing county, for any violation of law relative to assessment
33 of taxes for which a penalty is imposed.
34 He may appear before any court or before any board of
35 county commissioners sitting for the abatement of taxes, or
36 before the board of tax appeals. He shall give his opinion to
37 assessors and collectors upon any question arising under any
38 statute relating to the assessment and collection of taxes, and
39 may obtain the opinion of the attorney general upon such
40 question. He may perform his duties under this section him-
-41 self or by his duly authorized representative.
42 Section IA. The commission shall issue and, from time to
43 time, may amend or revise rules and regulations establishing
44 minimum standards of assessment and appraisal performance.
45 Such standards shall relate to: (1) the adequacy of tax maps
46 and records to ensure a uniform system ofparcel identification;
47 (2) types and qualifications of assessing personnel; (3) the
48 actual valuation and assessment of property for tax purposes;
49 and (4) administration.
50 Section 18. The commissioner shall provide for the certi-
-51 cation of all persons assessing property or appraising property
52 for purposes of assessment in any city, town or assessing dls-
-53 trict. Except as expressly provided by law, no person shall be
54 employed by a city, town, or assessing district to perform the
55 duties of assessor or appraiser unless he holds a certificate
56 issued by the commissioner.
57 No certificate shall be issued to any person who has not
58 demonstrated to the satisfaction of the commissioner that he
59 is competent to perform the work of an assessor or appraiser,
60 as the case may be. Any applicant who is denied a certificate
61 may appeal the decision to the state tax commission and its
62 decision shall be final.
63 Section IC. The commissioner shall conduct or sponsor in-
-64 service, pre-entry and intern training programs on the tech-
-65 nical, legal, and administrative aspects of the assessment pro-
-66 cess. Such programs shall include but not be limited to train-
-67 ing required for certification in accordance with section one B.
68 The commissioner may contract with educational institutions
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69 or appropriate professional associations to provide such train-
-70 ing programs.
71 The cost of training programs may be met in whole or in
72 part by enrollment fees established by the commissioner. A
73 city, town or assessing district may pay any of the expenses
74 incurred on account of its assessor or other assessing personnel
75 for attendance at training programs conducted or sponsored
76 by the commissioner.
77 Section ID. The commissioner shall prepare, issue and
78 periodically revise guides for local assessors. Such guides shall
79 include the rules and regulations of the commission concern-
80 ing the assessment and administration of local taxes, an ap-
81 praisal manual, and, in addition, may include special studies,
82 cost and price schedules, news and reference bulletins and
83 digests of laws relating to local taxation. The commissioner
84 shall furnish each assessor with one copy of such guides at
85 fees established by him. Additional copies may be furnished
86 at such charges as may be determined by the state purchasing
87 agent.
88 Section lE. The commissioner shall require the assessor in
89 a city, town or assessing district to maintain tax maps in ac-
90 cordance with standards specified by the commission. When-
91 ever necessary to correct mapping deficiencies, the commis-
92 sioner shall install maps of approved mapping plans and super-
93 vise map production. Costs so incurred by the commissioner
94 shall be reimbursed to the department by the city, town or
95 assessing district for whom the work was done.
96 Section IF. The commissioner shall develop, maintain and
97 enforce a uniform automated system for the preparation of
98 valuation lists, tax lists and tax bills by assessors and collect-
99 ors. To insure the compatibility of every local system with a

100 uniform statewide system, any utilization of data processing
101 facilities by assessors or collectors shall require approval by
102 the commissioner.
103 Section IG. The commissioner shall develop, prescribe and
104 require the use of all forms necessary for administration of
105 the law relating to the taxation of property. The commissioner
106 may provide such forms to assessor's at cost. So far as prac-
-107 ticable, the forms shall be uniform, but nothing herein shall
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108 be deemed to prevent the prescribing of substitute or addi-
-109 tional forms where special circumstances require.
110 Section IH. The commissioner may, within available re-
-111 sources and in accordance with his determination of need
112 therefor, provide engineering, professional or technical serv-
-113 ices for the appraisal or reappraisal of property to local asses-
-114 sors requesting such services. The commissioner shall charge
115 the actual cost of the services in accordance with a schedule of
116 fees adopted and, from time to time, revised by the commis-
-117 sion. Assessors may request such services within the limits
118 of funds appropriated to them for such purposes.
119 Section 11. The commissioner shall maintain and keep
120 current an approved list of persons qualified to perform expert
121 appraisal or mapping services and no city, town or assessing
122 district shall contract for such services with any person not in-
-123 eluded on such list. Any person whose request to be included
124 on such list is refused may request a review of the commis-
-125 sioner’s decision by the commission. Any person who so re-
-126 quests shall be granted a hearing by the commission at which
127 he may submit any and all information or evidence bearing
128 upon his experience or qualifications which may be relevant
129 thereto. Such hearing shall be held without delay and the corn-
-130 mission may amend or reverse any decision of the commission-
-131 er. The decision of the commission shall be final. Any person
132 aggrieved by a decision of the commission may submit a new
133 application for inclusion on the approved list not less than
134 one year after receiving notice of refusal.
135 Section IJ. In addition to the minimum standards for asses-
-136 sing required by section one A, the commission shall adopt
137 standards for the valuation and appraisal of property which
138 is exempted from taxation pursuant to the provisions of the
139 first fifteen clauses of section five of chapter fifty-nine, or
140 for the reason that it is owned by a county, city, town or
141 district and put to a public use.
142 The commissioner may require periodic reports from local
143 assessors of the amount of exempted property in each class
144 and in the aggregate.
145 Section IK. Whenever the commissioner finds that an as-
-146 sessor is not complying with the laws concerning the assess-
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147 ment of taxes or is failing to meet minimum standards of
148 assessment and appraisal performance established by the rules
149 and regulations of the commission, he may suspend or remove
150 the assessor.
151 The commissioner shall notify the assessor and the mayor
152 or selectmen of the city or town or the appointing authority
153 of the assessing district in accordance with its agreement, in
154 writing, of the nature of such violation or failure. If the viola-
-155 iaition or failure is not remedied, the commissioner, at any
156 time after service of the notice but within six months, shall
157 order the assessor to show cause why he should not be sus-

-158 pended or removed from the duties of his office. The com-
-159 missioner shall set a time and place for hearing the assessor
160 and mayor, selectmen or appointing authority of an assessing
161 district, on his order and, after such hearing, shall determine
162 whether the assessor shall be suspended or removed, and if
163 suspended, the period for which such suspension shall con-
-164 tinue.
165 An assessor or mayor, board of selectmen or appointing
166 authority who is aggrieved by a determination of the commis-
-167 sioner may appeal to the commission for review of his deci-
-168 sion.
169 The appeal shall be taken by filing with the commission a
170 statement of the prior proceedings and the reasons on which
171 the appeal is based. The commission within twenty days after
172 the receipt of the applicant’s statement, shall hear the appeal.
173 The commission may reverse, modify or uphold any determi-
-174 nation of the commissioner and shall issue its decision, in writ-
-175 ing, within thirty days of the termination of the hearing. The
176 decision of the commission shall be final.
177 During the period for which assessor is suspended, the corn-
-178 missioner shall himself or through his designee exercise the
179 powers and duties of the assessor in that city, town or assessing
180 district.

1 Section 12. Said chapter 58 is hereby further amended by
2 striking out section 2, as most recently amended by section 1 of
3 chapter 537 of the acts of 1969, and inserting in place thereof
4 the following new section:
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5 Section 2. The commissioner shall annually, on or before
6 April first of each year, forward to each assessor (board of as-
-7 sessors) a list of all corporations known to him to be liable
8 on January first of said year to taxation under chapters fifty-
-9 nine, sixty A and sixty-three. Such list shall indicate which

10 of said corporations have been classified by the commissioner
11 as manufacturing corporations and shall contain such other in-
-12 formation as in his judgment will assist such boards of as-
-13 sessors in theassessment of taxes.
14 Any person aggrieved by any classification made by the
15 commissioner under any provision of chapters fifty-nine and
16 sixty-three or by any action taken by the commissioner under
17 this section may, on or before April thirtieth of said year or
18 the thirtieth day after such list is sent out by the commis-
-19 sioner, whichever is later, file an application with the state
20 tax commission, in chapters fifty-eight to sixty-five B, in-
-21 elusive, called the commission, on a form approved by it, stating
22 therein the classification claimed.
23 The commission shall, within ten days after the decision on
24 said application, give written notice thereof to the applicant. A
25 person may appeal to the appellate tax board within thirty
26 days after receiving the notice hereinprovided, or within thirty
27 days after the time when the application for classification is
28 deemed to be refused as hereinafter provided. Whenever the
29 commission, before which an application in writing for classi-
-30 fication is or shall be pending, fails to act upon said application
31 prior to the expiration of twenty days from the date of the
32 filing of said application it shall then be deemed to be refused.
33 The decision of the board shall be binding upon the parties
34 to any proceeding pending or brought before it which involves
35 a tax for the year to which the decision is applicable. For the
36 purpose of this section, “person” shall include an assessor (a
37 board of assessors).

1 Section 13. Said chapter 58 is hereby further amended by
2 striking out the first two paragraphs of section 3, as most re-
-3 cently amended by chapter 926 of the acts of 1971, and insert-
-4 ing in place thereof the following new paragraphs;
5 Section 3. The commissioner shall annually, on or about Jan-
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6 uary first, furnish to each assessor (board of assessors) all the
7 information relating to the assessment valuation and owner-
-8 ship of property taxable in their town that has come into the
9 possession of his department, particularly under chapter sixty-

-10 five. (He shall prepare a manual outlining, in detail, pro-
-11 cedures whereby said assessors may secure uniform assess-
-12 ment of real property and personal property and just taxation
13 of such property. The said manual shall be revised annually,
14 He shall furnish said assessors one copy thereof and any adden-
15 dum thereto for a fee established by him. Additional copies
16 and addenda may be furnished at such charge as may be de-
17 termined by the state purchasing agent.)
18 The commissioner may require from state and town officers
19 such returns and statements relative to the amount and value
20 of taxable property in the several towns as he deems neces-
21 sary. (Information provided by said assessors shall include:
22 (1) the total of all property subject to local taxation in each
23 city and town, (2) the amount, if any, of tax abatements for
24 the preceding year, and (3) such other information as may be
25 required to aid the commissioner in the discharge of his re-
26 sponsibility in respect to the preparation of the equalization
27 and apportionment report as provided in sections nine and ten.
28 The commissioner shall cause a representative of his office to
29 visit every city and town to give to the assessors such as-
30 sistance as may be authorized or required by law.)

Section 14. Sections four, five, six and seven of said chap-
ter fifty-eight, as appearing in the Tercentenary Edition, are
hereby repealed.

1
2
3

1 Section 15. Said chapter 58 is hereby further amended by
2 striking out section 7A, as amended by chapter 165 of the Acts
3 of 1961, and inserting in place thereof the following new sec-
4 tion:
5 Section 7A. The assessors of every city and town shall as-
6 sess property in accordance with a state system of assessing as
7 established by the commission. (Any city having a plan Dor
8 plan E charter by the affirmative vote of a majority of all the
9 members of its city council, any other city by vote of its city
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10 council subject to the provisions of its charter, and any town,
11 by a majority vote at an annual or special town meeting called
12 for the purpose, may petition the commission for the instal-
ls lation of an assessment system. Said commission shall, as soon
14 as possible after the receipt of such petition, cause such as-
-15 sessment system to be installed and the assessor or assessors
16 of such city or town shall, unless such vote is in like manner
17 rescinded, thereafter conform with the provisions thereof.)

1 Section 16. Said chapter 58 is hereby further amended by
2 striking out section 7C, as inserted by chapter 649 of the acts
3 of 1955 and inserting in place thereof the following:
4 Section IC. Assessment systems installed in accordance with
5 this chapter shall be such as will, in the judgment of the com-
-6 mission, be most effective in (providing maps for assessment
7 purposes, in) maintaining detailed and accurate uniform and
8 equitable valuations and assessments throughout the city or
9 town in accordance with law. The commission may supply ap-

-10 proximately at cost to cities and towns (where such assess-
-11 ment systems have been installed) such (maps,) forms, books,
12 instructional materials and supplies, and centralized computer
13 assistance, as may be required.

1 Section 17. Section 7D of said chapter 58 is hereby re-
-2 pealed.

1 Section 18. Said chapter 58 is hereby further amended by
2 striking out section 7E as inserted by chapter 649 of the acts
3 of 1955, and inserting in place thereof the following:
4 Section lE. The expenses incurred under sections seven Ato
5 seven (D) C, inclusive, shall be paid primarily by the com-
-6 monwealth; and the state treasurer shall issue his warrant re-
-7 quiring the assessors of the cities and towns concerned to as-
-8 sess a tax to the amount of said expense, and such amounts
9 shall be collected and paid to the state treasurer as provided

10 by section twenty of chapter fifty-nine. Any balance due shall
11 be assessed, collected and paid in the succeeding years in like
12 manner.

1 Section 19. Said chapter 58 is hereby further amended by
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striking out section 9 as most recently amended by section 43
of chapter 14 of the acts of 1966, and inserting in place thereof
thefollowing new section:

2
3
4
5 Section 9. In the year nineteen hundred and seventy-seven

(sixty-six) and in every second year thereafter, the commis-
sion shall, on or before November (April) first, detei'mine and
establish for each city and town a proposed equalized valua-
tion which shall be the fair cash value of all property in such
city or town subject to local taxation as of July (January)
first in such year.

6
7
8
9

10
11

1 Section 20. Said chapter 58 is hereby further amended by
striking out section 10 as most recently amended by chapter
256 of the acts of 1968 and inserting in place thereof the fol-
lowing section:

2
3
4
5 Section 10. In determining the equalized valuations required

by section nine, the commission shall make and issue compre-
hensive assessment ratio studies of the average level of as-
sessment, the degrees of assessment uniformity, and overall
compliance with assessment requirements for each major
class of property in each city and tovm of the commonwealth.
In order to determine the degree of assessment uniformity and
compliance in the assessment of property in each city and
town, the commission shall compute measures of dispersion in
accordance with appropriate standard statistical techniques.

6
7
8
9

10
11
12
13
14
15 For the purposes of this section, the commission shall col-

lect and tabulate information relative to all sales of real estate
and shall also cause appraisals to be made of properties of var-
ious classes in each city and town sufficient in number and so
selected, by random sampling or otherwise, as to (a) confirm
the assessment ratios derived from selling prices, (b) assist in
determining assessment ratios wherever the number of sales
is i7isufficient to represent all properties of any specific class
in a city or town, (c) provide a substitute for selling prices of
properties of an unique character or which are sold at infre-
quent intervals, and (d) establish an assessment ratio for per-
sonal property assessed in each city and tovm. The total num-
ber of properties, exclusive of personal property, appraised in
any biennium in the entire commonwealth under this section

16
17
18
19
20
21
22
23
24
25
26
27
28
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29 shall not be less than two per cent of the total number of real
30 properties transferred in the preceding biennium.
31 The commission may require from state, city and town of-
-32 fleers such returns and statements relative to the amount and
33 value of taxable property and the income derived therefrom in
34 the several cities and towns as it deems necessary. (It shall also
35 collect and tabulate from any available sources such informa-
-36 tion relative to the assessments and the sale prices or the
37 actual or appraised values of taxable property of every im-
-38 portant class, and the income derived therefrom, as may be
39 necessary to determine the proportions which assessments
40 bear to fair cash value for each city and town and each class
41 of property therein and the fair cash value of all such property
42 in each city and town. All generally accepted methods for de-
-43 termining values of real and personal property, including a
44 comparison of sales prices, capitalization of income and re-
-45 placement costs less depreciation, shall be available to the com-
-46 mission.) If a city or town fails to submit such information
47 (in its possession) as the commission requests in writing for
48 use in determining the equalized valuations required by sec-
-49 tion nine and such failure continues for thirty days after such
50 written request, such city or town shall not have a right to
51 submit testimony to the commission as provided under section
52 10A (of appeal to the appellate tax board as provided under
53 section ten B) and the decision of the commission with respect
54 to such city or town shall be final. Costs incurred by the com-
-55 mission in collecting any such information, which a city or
56 town fails to submit as requested by the commission shall be
57 assessed on that city or town.

1 Section 21. Said chapter 58 is hereby further amended by
2 striking out section 10A as inserted by section 43 of chapter
3 14 of the acts of 1966 and inserting in place thereof the fol-
-4 lowing new section:
5 Section 10A. On or before November (April) twentieth, in
6 each year in which an equalization is to be established, the
7 commission shall hold a public hearing on the proposed equal-
-8 ized valuations. It shall send written notice thereof, together
9 with a copy of the proposed equalized valuations, to the as-



SENATE —No. 1119. [Feb.16

10 sessor (assessors) of the city or town or assessing district not
11 less than two weeks prior thereto. The commission may, on
12 the basis of any new information furnished to it at such hear-
-13 ing or otherwise, change the proposed equalized valuation of
14 any city or town. Notice of any change shall be sent to the
15 assessor (assessors) of such city or town or assessing district
16 within one week after the close of said hearing.

1 Section 22. Section ten Bof said chapter fifty-eight as in-
-2 serted by section forty-three of chapter fourteen of the acts of
3 nineteen hundred sixty-six is hereby repealed.

1 Section 23. Said chapter 58 is hereby further amended by
2 striking out section 10C, as amended by section 5 of chapter
3 492 of 'the acts of 1974 and inserting in place thereof the fol-
-4 lowing new section:
5 Section lOC. On or before December thirty-first in each year
6 in which an equalization is to be established, the commission
7 shall, on the basis of the equolized valuations determined un-
-8 der sections nine and ten A, (as modified by the appellate tax
9 board under section ten B,) establish a final equalization and

10 apportionment upon the several cities and towns as of July
11 (January) first in such year, (of the fair cash value of all
12 property in the commonwealth subject to local taxation, the
13 fair cash value of all such property in each city and town bears
14 to the fair cash value of all such property in the common-
-15 wealth, and the proportion of county tax, which should be as-
-16 sessed upon each city and town.) The commission shall re-
-17 port its final equalization and apportionment to the general
18 court, on or before December thirty-first. The equalized val-
-19 uations and apportionment so established shall be the basis
20 for all state, county, or district assessments, distributions, and
21 appropriated grants and reimbursements which are based on
22 equalized valuations and apportionments, in the new two year
23 period and until another equalization and apportionment has
24 been established. As a part of its report on the equalization
25 and apportionment, the commission shall publish the results
26 of its assessment ratio studies for each city and town and each
27 major class of property therein.
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1 Section 24. Chapter 58A of the General Laws is hereby
2 amended by striking out section 6, as most recently amended
3 by section 2 of chapter 556 of the acts of 1969, and inserting
4 in place thereof the following new section:
5 Section 6. The board shall have jurisdiction to decide ap-
-6 peals under the provisions of section forty-two E of chapter
7 forty; of sections two and fourteen of chapter fifty-eight; of
8 clauses Seventeen and Twenty-second of section five of chapter
9 fifty-nine; of sections seven, seven A, thirty-nine, sixty-four,

10 sixty-five, sixty-five B, seventy-three and eighty-one of said
11 chapter fifty-nine; of section two of chapter sixty A; of sec-

-12 tion forty-five of chapter sixty-two; of sections, two, eighteen A,
13 twenty-eight, fifty-one, fifty-two A, sixty and seventy-one of
14 chapter sixty-three; of section five of chapter sixty-three A;
15 of section six of chapter sixty-four, of sections two, five and
16 and ten of chapter sixty-four A; of sections twenty-five and
17 twenty-six of chapter sixty-five; of section four of chapter
18 sixty-five A; and under any other provision of law wherein
19 such jurisdiction is or may be expressly conferred. Except as
20 otherwise provided by law, no appeal to the board shall stay
21 the collection of any tax or excise. Whenever an assessor or
22 board of assessment review, (a board of assessors,) before
23 whom an application in writing for the abatement of a tax is
24 or shall be pending, fails to act upon said application, except
25 with the written consent of the applicant, prior to the expira-
-26 tion of three months from the date of filing of such applica-
-27 tion, it shall 'then be deemed to be denied, and the taxpayer
28 shall have the right, at any time within three months there-
-29 after, to take any appeal from such denial to which he may
30 be entitled by law, in the same manner as though the assessor
31 or hoard of assessment review, (board of assessors,) had in
32 fact refused to grant the abatement applied for. After the
33 expiration of said first mentioned three months the assessor
34 or board of assessment review (board of assessors) shall have
35 no further authority to act upon said application; provided
36 that during the period allowed for the taking of an appeal the
37 assessor or board of assessment review (assessors) may by
38 agreement with the applicant abate the tax in whole or part
39 in final settlement of said application, and shall also have the
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40 authority granted to them by section seven of this chapter
41 to abate, in whole or in part, any tax as to which an appeal
42 has been seasonably taken. Whenever the state tax commis-
-43 sion, in this chapter called the commission, before whom an
44 application in writing for the abatement of a tax is or shall
45 be pending, fails to act upon said application prior to the
46 expiration of six months from the date of filing the same, it
47 shall then be deemed to be denied unless the applicant shall
48 have filed with the commission, prior to such expiration, his
49 written consent to the failure of the commission to act on
50 said application within said six months’ period. Said consent
51 may be withdrawn by the applicant at any time, in which
52 event said application, unless previously acted on by the
53 commission, shall be deemed to be denied at the expiration
54 of said six months’ period or on the date of such withdrawal,
55 whichever is later. The applicant, at any time within six
56 months from the date on which any such application shall be
57 deemed to be denied by the commission under the foregoing
58 provisions of this section, shall have the right to take any
59 appeal from such denial to which he may be entitled by law
60 in the same manner as though the commission had in fact
61 refused to grant the abatement applied for. The commission
62 shall have authority to act on any such application after the
63 date of any such denial if the applicant has not seasonably
64 taken an appeal from such denial. During the period allowed
65 for the taking of an appeal, the commission may by agreement
66 with the applicant abate the tax in whole or in part in final
67 settlement of said application, and shall also have the authority
68 granted to it by section seven to abate in whole or in part any
69 tax as to which an appeal has been seasonably taken.

1 Section 25. Said chapter 58A is hereby further amended
2 by striking out section 7, as most recently amended by section
3 25 of chapter 654 of the acts of 1953, and inserting in place
4 thereof the following new section:
5 Section 7. Any party taking an appeal to the board from
6 a decision or determination of the commission or assessor or
7 hoard of assessment review, (of a board of assessors,) here-
-8 inafter referred to as the appellee, shall file a petition with
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9 the clerk of the appellate tax board and serve upon said ap-
-10 pellee in the manner provided in section nine a copy thereof.
11 Where two or more parcels of real estate are included in one
12 decision of an assessor or hoard of assessment review (a board
13 of assessors), the appellate tax board in its discretion may
14 require that each parcel be the subject of a separate petition.
15 The commission shall forthwith furnish a copy of each such
16 petition served upon it to the attorney general. The petition
17 upon such appeal shall set forth specifically the facts upon
18 which the party taking an appeal, hereinafter called the ap-
-19 pellant relies, together with a statement of the contentions
20 of law which the appellant desires to raise. The appellant shall
21 state upon the petition the address at which service of any
22 pleading, motion, order, notice or process in connection with
23 the appeal can be made upon him. Within such time as the
24 board by its rules may prescribe, the appellee shall file with
25 the board an answer stating fully each finding of fact and
26 ruling of law made with respect to the tax or determination
27 in issue and denying or admitting each and every allegation
28 of fact contained in the petition; except that, in an appeal
29 under section sixty-four or sixty-five of chapter fifty-nine,
30 if the appellee desires to raise no issue other than the ques-
-31 tion whether there has been an overvaluation of the property
32 on which the tax appealed from was assessed, no anwer need
33 be filed. If no answer is filed in such a case, the allegation
34 of overvaluation of such property shall be held to be denied
35 and all other material facts alleged in the petition admitted.
36 If an answer is filed a copy shall be served upon the appellant,
37 in the manner provided in section nine. The party taking the
38 appeal shall at the time of filing the petition pay to the clerk
39 an entry fee of fifteen dollars for each appeal from a decision
40 of the commission, or, in the case of an appeal from a decision
41 of an assessor or board of assessment review (a board of asses-
-42 sors), an entry fee of five dollars where the assessed value of
43 the real estate or personal property, or both, the tax on which
44 is sought to be abated, is fifty thousand dollars or less; or,
45 where such assessed value is in excess of fifty thousand dol-
-46 lars, an entry fee equal to fifteen cents on each one thousand
47 dollars of said assessed value. The board shall not consider,
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48 unless equity and good conscience so require, any issue of
49 fact or contention of law not specifically set out in the petition
50 upon appeal or raised in the answer. At any time before the
51 decision upon the appeal by the board or by the supreme judi-
-52 cial court on appeal under section thirteen, the appellee may
53 abate the tax appealed from in whole or in part or change
54 its determination.

1 Section 26. Said chapter 58A is hereby further amended
2 by striking out section 128, as inserted by chapter 262 of the
3 acts of 1950, and inserting in place thereof the following new
4 section:
5 Section 128. At any hearing relative to the assessed valua-
-6 tion of property, evidence as to the valuation at which the
7 assessor has (assessors have) assessed other property of a
8 comparable nature shall be admissible.
9 At any such hearing, an assessment ratio determined under

10 section ten of chapter fifty-eight and reported by the state tax
11 commissicm under section ten C of said chapter shall be con-
-12 elusive evidence of what the assessment ratio in that city or
13 town is in fact, unless a party to the proceedings establishes
14 that the assessment ratio for the city or town contained in
15 reports of assessment ratio studies of the commission is not
16 supported by facts or was derived or established in a manner
17 contrary to law.
18 In any proceeding relative to a protested assessment, a
19 proven deviation of fifteen per cent or more from the relevant
20 city or town assessment ratio shall be substantial evidence
21 that the protested assessment is incorrect.

1 Section 27. Said chapter 59 is hereby further amended by
2 striking out section 59 as most recently amended by section 4
3 of chapter 831 of the acts of 1974, and inserting in place there-
-4 of the following new section:
5 Section 59. A person upon whom a tax has been assessed
6 or the administrator of the estate of such person or the ex-
-7 ecutor or trustee under the will of such person, if aggrieved
8 by such tax, may, except as hereinafter otherwise provided on
9 or before October first of the year to which the tax relates
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10 or, if the tax is other than a poll tax and the bill or notice
11 v/as first sent after September first of such year, on or before
12 the thirtieth day after the date on which the bill or notice was
13 so sent, apply in writing to the assessor or board of assessment
14 review if any, (assessors) on a form approved by the commis-
-15 sioner, for an abatement thereof and if they find him taxed
16 at more than his just proportion, or upon an assessment of
17 any of bis property in excess of its fair cash value, they shall
18 make a reasonable abatement; provided, that a person ag-
-19 grieved by a tax assessed upon him under section seventy-seven
20 may apply for such abatement at any time within three months
21 after the bill or notice of such assessment or reassessment if
22 first sent to him. A tenant of real estate paying rent therefor
23 and under obligation to pay more than one-half of the taxes
24 thereon may apply for such abatement. If a person other than
25 the person to whom a tax on real estate is assessed is the
26 owner thereof, or has an interest therein, or is in possession
27 thereof, and pays the tax, he may thereafter prosecute in his
28 own name any application, appeal or action provided by law
29 for the abatement or recovery of such tax, which after the
30 payment thereof shall be deemed for the purposes of such
31 application, appeal or action, to have been assessed to the
32 person so paying the same. The holder of a mortgage on real
33 estate who has paid not less than one-half of the tax thereon
34 may during the period beginning September twentieth and
35 ending October first of the year to which the tax rates apply
36 in the manner above set forth for an abatement of such tax
37 provided the person assessed has not previously applied for
38 abatement of such tax, and thereupon the right of the person
39 assessed to apply shall cease and determine. The holder of a
40 mortgage so applying for abatement may thereafter prosecute
41 any appeal or action provided by law for the abatement or
42 recovery of such tax in the same manner and subject to the
43 same conditions as a person aggrieved by a tax assessed upon
44 him.
45 An application for exemption under clause Seventeenth,
46 Twenty-second, Twenty-second A, Twenty-second B, Twenty-
-47 second C, Twenty-second E, Thirty-seventh, Forty-first of sec-
-48 tion five may be made on or before December fifteenth of the



SENATE —No. 1119. [Feb.22

49 year to which the tax relates.

1 Section 28. Said chapter 59 is hereby further amended by
2 striking out section 63, as most recently amended by chapter
3 288 of the acts of 1974, and inserting in place thereof the
4 following new section:
5 Section 63. The assessor or board of assessment review, if
6 any, (Assessors) shall, within ten days after their decision on
7 an application for an abatement, give written notice thereof
8 to the applicant. If the assessor or board of assessment review
9 (assessors) fail to take action on such application for a period

10 of three months following the filing thereof, they shall, within
11 ten days after such period, notify the applicant of such inaction
12 in writing. Such notice shall state that appeal from such deci-
-13 sion or inaction may be taken as provided in sections
14 sixty-four to sixty-five B, inclusive.

1 Section 29. Section 65 of said chapter 59, as most recently
2 amended by section 6 of chapter 621 of the acts of 1945, is
3 hereby further amended by adding at the end thereof the
4 following new paragraph:
5 In cities, towns or assessment districts which have estab-
-6 lished a board of assessment review pursuant to section thirtyB
7 or section thirty C of chapter forty-one, an assessor aggrieved
8 by a decision of the board to abate a tax on property in his
9 city, town or district may appeal to the appellate tax board

10 under the same conditions provided herein for an appeal by a
11 taxpayer.

1 Section 30. Section eighty-six of said chapter fifty-nine,
2 as appearing in the Tercentenary Edition, is hereby repealed.

1 Section 31. Chapter 60 of the General Laws is hereby
2 amended by striking out section 3A, as most recently amended
3 by section 5 of chapter 831 of the acts of 1974, and inserting
4 in place thereof the following new section:
5 Section 3A. Every tax bill or notice shall be in a form ap-
-6 proved by the commissioner and shall state that applications
7 for abatement or exemption other than an application for
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8 exemption under clause Seventeenth, Twenty-second, Twenty-
-9 second A, Twenty-second B, Twenty-second C, Twenty-second

10 E, Thirty-seventh or Forty-first of section five of chapter
11 fifty-nine, on forms so approved, must be filed with the asses-
-12 sors, in case of original assessments, on or before October first
13 of the year to which the tax relates, and that application for
14 abatement under clauses Seventeenth, Twenty-second C,
15 Twenty-second E, Thirty-seventh and Forty-first of section
16 five of chapter fifty-nine, on forms so approved, must be filed
17 with the assessors on or before December fifteenth of the year
18 to which the tax relates, or, if the bill or notice is first sent
19 after September first of such year, on or before the thirtieth
20 day after the date on which the bill or notice is so sent, except-
-21 ing applications for exemption under said clauses Seventeenth,
22 Twenty-second, Twenty-second A, Twenty-second B, Twenty-
-23 second C, Twenty-second E, Thirty-seventh and Forty-first,
24 and in case of applications for exemption under said clauses
25 within three months after said date, or, in case of an assess-
-26 ment under section seventy-five or section seventy-six of chap-
-27 ter fifty-nine or a reassessment under section seventy-seven of
28 said chapter within three months after the sending of the bill
29 or notice. The commissioner may require, with respect to any
30 city or town, that the tax bill or notice include such informa-
-31 tion as he may determine to be necessary to notify taxpayers
32 of changes in the assessed valuation of the property. Every tax
33 bill or notice shall also contain a statement indicating the
34 provisions of law governing interest on the tax to which the
35 bill or notice relates. Every bill or notice for a real or personal
36 property tax shall have printed thereon in a conspicuous place
37 the school rate, the general tax rate and the total tax rate
38 of the town, as determined by the assessors. In addition, every
39 bill or notice for a tax upon real estate shall, by street and
40 number, or, if no street number has been assigned, by lot
41 number or by name of estate or otherwise, describe in a man-
-42 ner sufficient to identify it each parcel of real estate separately
43 assessed and shall state for aggregate assessed valuation of
44 the buildings and other things erected thereon or affixed there-
-45 to, and the total assessed valuation of the parcel; provided,
46 however, that if there are three or more buildings or structures
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47 on any such parcel, a bill or notice for a tax on such parcel
48 shall also state, or be accompanied by a paper stating, the
49 assessed valuation of each building or structure on such parcel.
50 On and after July first, nineteen hundred and seventy-seven,
51 every hill or notice for a red personal property tax shall have
52 printed thereon in a conspicuous place the current assessment
53 ratio for the city or town determined by the division of local
54 finances as a part of its most recent equalization and apportion-
-55 ment pursuant to section ten C of chapter fifty-eight.

1 Section 32. Section 39 of said chapter 59, as most recently
2 amended by chapter 344 of the acts of 1955, is hereby further
3 amended by striking out the second paragraph of said section
4 and inserting the following new paragraph:
5 The assessor (board of assessors) shall assess the machinery,
6 poles, wires, and underground conduits, wire and pipes of all
7 telephone and telegraph companies as certified and at the value
8 determined by the state tax commission under this section;
9 provided, however, that in the event of a final decision by the

10 appellate tax board or of the supreme judicial court under
11 the preceding paragraph establishing a different valuation,
12 the assessor (assessors) shall grant an abatement, or assess
13 and commit to the collector with his (their) warrant for col-
-14 lection an additional tax, as the case may be, to conform with
15 the valuation so established by such final decision. Assessment
16 pursuant to this section shall be deemed to be a full compliance
17 with the oath of office of the (each) assessor and a full
18 performance of his official duty with relation to the assessment
19 of such property, except as provided in the following section.

1 Section 33. The term of office of any person serving as an
2 elected or appointed assessor on the effective date of this act
3 shall continue until the effective date of section four of this
4 act and until the appointment and qualification of his succes-
-5 sor under said section four and the powers and duties of the
6 assessors and board of assessors whose officers are terminated
7 by this act shall be conferred on such appointee to the extent
8 hereinbefore provided.

1 Section 34. Sections four, seven, eight and nine shall take
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2 effect in cities on the first Monday in January following the
3 next regular municipal election and in towns immediately fol-
-4 lowing the annual meeting for the election of town officers in
5 the year nineteen hundred and seventy-eight. Section twenty-
-6 six shall apply to appeals to the appellate tax board filed on
7 and after January first, nineteen hundred and seventy-eight.
8 The remainder of this act shall take effect upon passage, except
9 that the director of local finances may be at his discretion,

10 waive the certification required by section one B of chapter
11 fifty-eight of the General Laws as inserted by section ten
12 of this act, but in no event for more than six months follow-
-13 ing the effective date of section four.
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