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SENATE No. 1220
By Mr. McKinnon, a petition (accompanied by bill, Senate, No. 1220)

of Allan R. McKinnon and Philip W. Johnston for legislation to clarify
the procedures and damages available in housing cases. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act to clarify the procedures and damages available in
HOUSING CASES.

Shr (CommomopaUh of fHaasartaiartla

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section sof chapter 1518 of the General Laws is hereby
2 amended by striking out the third paragraph of said section
3 and inserting in place thereof the following paragraph.
4 If upon all the evidence at any such hearing the commission
5 shall find that a respondent has engaged in any such unlawful
6 practice relative to housing or real estate or violated clause
7 (e) of said section thirty-two it shall in addition to any other
8 action which it may take under this section award the peti-
-9 tioner damages not less than two hundred dollars or more

10 than five thousand dollars, which damages shall include, but
11 shall not be limited to, the expense incurred by the petitioner
12 for obtaining alternative housing or space, for storage of goods
13 and effects, for moving and for other costs actually incurred
14 by him as a result of such unlawful practice or violation and
15 any private attorneys’ fees incurred by him, provided, how-
-16 ever, that such damages shall not include public attorneys’
17 fees. Any person claiming to be aggrieved by such an award
18 of damages may, notwithstanding the provisions of section six
19 and within ten days of notice of such award, bring a petition
20 in the municipal court of the city of Boston or in the district
21 court within the judicial district of which the respondent re-
-22 sides, addressed to the justice of the court, praying that the
23 action of the commission in awarding damages be reviewed by
24 the court. After such notice to the parties as the court deems
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25 necessary, it shall hear witnesses, review such action, and de-
-26 termine whether or not upon all the evidence such an award
27 was justified and thereafter affirm, modify or reverse the or-
-28 der of the commission. The decision of the court shall be final
29 and conclusive upon all the parties as to all matters of fact.
30 For the further purposes of this paragraph, if, upon all the
31 evidence, at any such hearing the commission shall find that
32 a respondent has engaged in any such unlawful practice rela-
-33 tive to housing or real estate or violated clause (e) of said sec-
-34 tion thirty-two, the commission shall state its findings of fact
35 and shall issue and caused to be served on such respondent an
36 order requiring such respondent to cease and desist from such
37 unlawful practice or violation of said clause (e) of said section
38 thirty-two and to take such affirmative action as in the judg-
-39 ment of the commission will effectuate the purposes of this
40 chapter or of said clause (e) of said section thirty-two, includ-
-41 ing, but not limited to, an award for actual and compensatory
42 damages, including, but not limited to, expenses incurred by
43 the petitioner for obtaining alternative housing or space, for
44 storage of goods and effects, for moving and for other costs.
45 Such cease and desist orders and orders for affirmative relief
46 may be issued to operate prospectively.


