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By Mr. Timilty, a petition (accompanied by bill, Senate, No. 1240) of
Joseph F. Timilty for legislation relative to condominium disclosure.
Urban Affairs.
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act relative to condominium disclosure.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section lof chapter 183 A of the General Laws, as most re-
-2 cently amended by chapter 709 of 1972, is amended by adding
3 the following new definitions:—
4 “condominium fee” the fee assessed to a unit owner for the
5 common expenses
6 “offer” includes any inducement, solicitation, or attempt to
7 encourage a person to acquire a unit in a condominium

1 Section 2. Section 10 of chapter 183 A of the General Laws,
2 as most recently amended by chapter 493 of 1963, is amended
3 by adding the following:
4 (f) no unit owner, except as an officer of the organization
5 of unit owners shall have any authority to act for the organ-
-6 ization.
7 (g) for the purpose of assessment of common expenses, the
8 owner shall participate in the organization of unit owners in
9 his capacity as owner of the unsold units.

1 Section 3. Chapter 183 A of the GeneralLaws is hereby fur-
-2 ther amended by adding the following new section:—
3 Section 22. (a) prior to the initial sale or offer for sale
4 of any condominium containing one or more units planned for
5 residential occupancy and use, the owner or ail of the owners
6 of land who have submitted the same to the provisions of this
7 chapter as provided in section two hereof, or their agent or
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8 agents, shall prepare documents which disclose fully and ac-

9 curately the characteristics of the condominium and the units
10 therein offered for sale and shall, prior to the execution of any
11 contract for the sale of any unit, make known to purchasers
12 all unusual and material circumstances of features affecting
13 the condominium. Said documents shall include the follow-
14 ing:
15 (1) A copy of the master deed.
16 (2) A copy of the documents creating the organization of
17 unit owners.
18 (3) A copy of the by-laws of the organization of unit own-
19 ©rs.

20 (4) A copy of a projected budget for at least the first year
21 of the condominium’s operation, including, where applicable,
22 projected expenses for utility services and expenses for eleva-
23 tor maintenance and repair, rubbish and snow removal, legal
24 and accounting services, general maintenance and repair, in-
25 surance, management and payroll. Said projected budget shall
26 also include a statement of the condominium fee, including the
27 sum necessary to provide for an annual contribution to a com-
28 mon areas and facilities replacement and repair reserve fund
29 equal to at least five per cent of projected operating costs per
30 annum, for the first year of operation. Except for expenses
31 for utility services, no increase in the condominium fee as
32 shown in the disclosure documents shall be assessed to a unit
33 for at least one year after conveyance of the unit to the unit
34 owner.
35 (5) the name and address of each person having an interest
36 in or lien on the project covered by the statement and the ex-
37 tent of such interest (including any interest to be retained by
38 the owner).
39 (6) the owner’s name and address, and, in the case of an
40 organization the form, date, and jurisdiction of the organiza-
41 tion and the address of each of its officers.
42 (7) the name, address, and principal occupation for the past
43 three years of every officer of the owner.
44 (8) In the event title insurance has not been obtained, a
45 statement of the condition of title to the project for one year
46 preceding the date of application, furnished in a title opinion
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47 of a licensed attorney who is not a salaried employee, officer,
48 or director of the owner.
49 (9) a legal description of the project and the land on which
50 it is situated, in sufficient detail to identify the common ele-
-51 ments and units in the project and their relative locations and
52 approximate dimensions.
53 (10) where applicable satisfactory assurances that no certifi-
-54 cate of occupancy will be presented by the owner or utilized
55 to compel the signature of any purchaser, until the structure
56 involved is eighty per centum completed.
57 (11) a clear statement of the responsibility of the owner
58 for any structural or engineering defects in the project;
59 (12) satisfactory assurances that the unit owners shall be
60 given a full one year warranty from the date of occupancy on
61 all electrical heating, air conditioning and ventilation equip-
-62 ment and on the plumbing; satisfactory assurances that the
63 organization of unit owners shall be given a full warranty from
64 the date of filing of the master deed which shall extend one
65 full year after more than fifty per cent of the units have been
66 sold on all common area electrical, heating, air conditioning
67 and ventilation equipment and on the plumbing, roofing, and
68 elevators.
69 (13) satisfactory assurances that the unit owners of the
70 condominiums in the project shall be permitted to form an
71 organization of unit owners to select the project management,
72 and to establish appropriate employment contracts and other
73 contracts or agreements affecting the use, maintenance, or ac-
-74 cess to all or part of the condominium no later than one year
75 after the initial occupancy of the condominium or as soon as
76 seventy-five per centum of the units are occupied as condo-
-77 miniums, whichever is later.
78 (14) satisfactory assurance that no owner or owners may
79 lease an unsold unit of a condominiumfor a period greater than
80 two years.
81 (15) the owner or all of the owners of land who have sub-
-82 mitted to the provisions of this chapter as provided in section
83 two shall turn over the entire condominium with all ameni-
-84 ties including but not limited to parking areas, recreational
85 facilities to the unit owners association after ninety per cent
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86 of the units have been sold and conveyed. The unit owners’
87 association may, however, by a seventy-five per cent vote,
88 agree to lease certain facilities or land comprising the condo-
-89 minium.
90 (16) a list of the services to be offered to unit owners of
91 dwelling units in the building.
92 (17) a statement of any changes to be made in the structure,
93 with floor plans showing the contemplated alterations;
94 (18) a description of any new additions to be made to the
95 structure (including recreational facilities) and the cost there-
96 of.
97 (19) in cases involving conversion, a report from a profes-
98 sional engineer stating the condition and the rated life and
99 expected useful life of the roof, foundation, external and sup-

100 porting walls, mechanical, electrical, plumbing, and structural
101 elements, and all other common facilities.
102 (20) a list of any outstanding building code or other munic-
103 ipal regulation or code violations, which shall include the dates
104 the premises were last inspected for code or regulations com-
105 pliance.
106 (21) the owners current quarterly financial statement signed
107 by a certified public accountant.
108 (22) a signed statement from the local tax assessor indi-
109 eating property taxes on the building for the current year
110 and estimating property taxes for the following year.
11l (b) The owner or owners or their agent or agents may re-
112 quire a purchaser to pay a refundable fee of not more than
113 fifty dollars for delivery of the documents required by sub-
114 sections (a) and (b). Said fee shall be refunded to the pur-
115 chaser immediately upon his return of said documents to the
116 owner or owners or their agent or agents or at the option
117 of the purchaser, credited to the purchase of any unit.
118 (c) No changes or amendments may be made by the owner
119 or owners or their agent or agents in any of the documents
120 furnished to any purchaser pursuant to subsections (a) and
121 (b) hereof which would materially affect the rights of the
122 purchaser or the value of the unit without obtaining the ap-
123 proval of the purchaser. Failure on the part of the owner or
124 owners or their agent or agents to make full disclosure as re-
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125 qaired herein shall entitle the purchaser to rescind thecontract
126 for sale at any time without penalty prior to closing of the
127 transaction and to receive a full refund of any funds deposited
128 by the purchaser to secure the transaction together with in-
-129 terest thereon at the rate of eight per cent per annum.
130 (d) Any person who, in reasonable reliance upon the docu-
-131 ments furnished pursuant to subsections (a) and (b) or any
132 advertising or promotional materials which contains false or
133 misleading statements with respect to the condominium or any
134 unit therein, pays anything of value toward the purchase of
135 or acquiring an interest in a unit shall have a cause of action
136 against the owner or owners and their agent or agents for
137 damages from the time of the closing of the transaction until
138 one year after the date upon which the last of the events de-
-139 scribed in paragraph (1) through (3), inclusive, of this sub-
-140 section shall occur:
141 (1) The closing of the transaction.
142 (2) The first issuance by the appropriate governmental au-
-143 thority of a certificate of occupancy or other evidence of suf-
-144 ficient completion of construction of the building containing
145 the unit to allow lawful occupancy of said unit.
146 (3) The completion by the owner or owners or their agent
147 or agents of the common areas and facilities which the owner
148 or owners are obligated to complete or provide under the
149 terms of the master deed or the contract for the purchase and
150 sale of the unit.
151 The owner may require a signed statement from the pur-
-152 chaser indicating he, the purchaser, has reviewed all pertinent
153 documents, management agreements, master insurance policy
154 and all contracts binding the condominium.
155 Any person who wilfully violates any provision of this sec-
-156 tion or any person who willfully, in a statement of disclosure
157 makes any untrue statement of a material fact or omits to
158 state any material fact required to be stated therein, shall
159 upon conviction be fined not less than three-thousand dollars
160 or imprisoned not less than three months, or both.
161 This section shall apply only to residential condominiums.
162 Section 23. Whenever any purchaser of a unit planned for
163 residential occupancy and use deposits or advances on a con-
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164 tract for the purchase of such a unit any funds, such funds
165 shall be bonded or held in an escrow account by the owner or
166 owners or their agent or agents and in the case of escrow
167 funds shall not be comingled with any other funds of the owner
168 or owners or their agent or agents prior to the delivery to the
169 purchaser of a deed to the unit conforming to section nine.
170 This section shall apply only to residential condominiums.
171 Section In cases involving conversion, no lease agreement
172 outstanding at the time of conversion shall be abridged with-
-173 out the consent of the lessee and the owner.
174 In cases involving tenants at will, except in event of non-
-175 payment of rent, the owner shall give to the tenants occupy-
-176 ing the structure to be converted six months notice in writing
177 of conversion.






