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MESSAGE FROM HIS EXCELLENCY THE GOVERNOR

RECOMMENDING LEGISLATION TO MAKE

CERTAIN CHANGES IN THE COMPOSITION

OF THE MASSACHUSETTS COMMIS-

SION AGAINST DISCRIMINATION.
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March 9,1976

To the Honorable Senate and House of Representatives:

I am today filing with your Honorable Bodies the attached legis-
lation entitled, “An act to make certain changes in the composition
of the Massachusetts Commission Against Discrimination.”

This legislation does not amend the substantive provisions of the
anti-discrimination laws. Its purpose is to make the Massachu-
setts Commission Against Discrimination a full-time body that can
effectively enforce those laws. The MCAD currently has four part-
time members a chairman, who is paid $19,284 and generally
spends most of his or her working time on the Commission’s busi-
ness, and three other commissioners, each paid $9460. The major
thrust of this legislation is to replace these part-time positions
with three full-time commissioners. The chairman would be paid
$25,000, and the other two members $23,000 each, which I consider
the minimum salaries necessary to attract experienced men and
women who ax -e both firmly committed to eliminating discrimina-
tion and highly qualified to decide individual cases fairly and im-
partially.

The MCAD is responsible for enforcing the laws against dis-
crimination in employment, education, housing, credit and public
accommodations. In recent years you have directed the Commis-
sion to protect the rights of racial, ethnic and linguistic minorities,
religious groups, women, the elderly, handicapped persons, the
blind, soldiers, veterans, recipients of public assistance and fami-
lies with children. I take very seriously, as does the Commission it-
self, the state’s legal and moral responsibility to protect all persons
against unlawful discrimination; it has come to be generally recog-
nized as one of the basic duties of civilized government, which
cannot rightfully be abdicated, de-emphasized, or “benignly”
neglected. Despite the serious difficulties the MCAD has faced dur-
ing the past year, I and my administration have no intention what-
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soever of letting this vital agency become another aging relic of
the civil rights era, given a great deal of lip service but no sub-
stantial pledge of resources.

The filing of this legislation is only one of several concrete steps

we are taking to revitalize the MCAD. Three new commissioners
have been appointed within the past few months, bringing the
agency up to its full complement and providing it with dedicated
new leadership. Secretary Buckley is arranging to have the Di-
vision of Hearing Officers within his executive office conduct, on
an experimental basis, a substantial portion of the public hearings
for housing discrimination complaints, with the appropriate MCAD
commissioner retaining the responsibility for rendering a decision
based on the evidence received by the hearing officer. This admin-
istrative cooperation will, I hope, result in a significant decrease in
the MCAD’s case backlog in the forseeable future.

Most important, I included in the 1977 budget an increase of
more than $200,000 in the MCAD’s account. This will restore the
entire 25% cut made in the current year’s budget and return the
Commission to its levels of two years ago in terms of staff and ex-
penditures. Since only a handful of agencies in the entire execu-
tive branch were allowed increases of this magnitude in what is
still an extremely tight budget, I believe this decision convincingly
demonstrates our commitment to a fully functioning MCAD. While
this amount will not come close to meeting all the agency’s re-
sponsibilities, it will at least allow it to continue the progress that
followed its internal reorganization during the 1975 fiscal year.

The legislation that I am filing today will make the foregoing
actions much more effective by ensuring that the Commission
will, for the first time, have the benefit of full-time commissioners.
This agency operates on a budget, including federal funds, of over
$1 million a year. No private business of that size is ever run by
part-time executives. Having each commissioner available on a
full-time basis will not only speed up the agency’s processing of
individual cases, but more importantly will provide much greater
continuity of leadership and policy-making. The MCAD’s perform-
ance is critical, not only to those who claim to be victims of dis-
crimination but also to the respondents in these complaints the
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employers, banks and landlords who also want a fast and fair de-
cision in their cases. Because this legislation takes the first neces-
sary step to bring this agency toward the level of effectiveness and
performance that we all want it to achieve, I urge you to enact it
without delay.

Respectfully submitted,

MICHAEL S. DUKAKIS
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act to make certain changes in the composition of the
MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION.

Be it enacted by theSenate and House of Representatives in General
Court assembled and by theauthority of the same, as follows:

1 Section 1. Section 56 of Chapter 6of the General Laws, as
2 most recently amended by section 6 of chapter 422 of the Acts
3 of 1974, is hereby further amended by striking out the second,
4 third and fourth paragraphs and inserting in their place the
5 following paragraphs:
6 Such commission shall consist of three members, to be
7 known as commissioners, who shall be appointed by the gov-
-8 ernor. Each member shall devote his full time to the duties
9 of his office. The governor may from time to time designate

10 one of the commissioners as chairman. Each member shall be
11 appointed for a term coterminous with that of the governor.
12 Any members chosen to fill a vacancy occurring other than
13 by expiration of a term shall be appointed for the unexpired
14 term of the member whom he is to succeed. The members of
15 the commission shall constitute a quorum for the purpose of
16 conducting the business thereof. A vacancy shall not impair
17 the right of the remaining members to exercise all the powers
18 of the commission.
19 The chairman of the commission shall receive a salary of
20 twenty-five thousand dollars and each of the other members
21 shall receive a salary of twenty-three thousand dollars. Any
22 member may be removed by the governor for inefficiency,
23 neglect of duty, misconduct or malfeasance in office, after be-
-24 mg given a written statement of the charges and an opportun-
-25 ity to be heard thereon.
26 All employees of the commission, except an executive sec-
-27 retary, the heads and deputy heads of divisions, attorneys, field
28 representatives, and such other positions as the commission
29 may from time to time designate, shall be subject to section
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nine A of chapter thirty and to chapter thirty-one and the
rules and regulations made thereunder.

30
31

The governor shall appoint an advisory board to the com-
mission, consisting of not less than twenty-one persons, who
shall serve at his pleasure. The members of said board shall
include representatives of owners and brokers of residential
property; major lending and credit institutions; major private
employers; a designee of the Civil Service Commission; post-
secondary educational institutions; major labor organizations;
minority racial, ethnic and linguistic groups; women; elderly
and handicapped persons; and recipients of public assistance.
The board shall advise the commission and the governor on
matters of policy affecting the commission, and shall review
the implementation of the commission’s programs and policies
and from time to time report their conclusions to the commis-
sion and the governor. The governor shall from time to time
designate one of the members as chairman. The members of
the board shall not be compensated for their services, but they
shall be reimbursed for travel and other expenses necessary
for the pei’formance of their duties. The commission may pro-
vide technical and clerical assistance to the advisory board.

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

Section 2. Section 3 of chapter 151 B of the General Laws
is hereby amended by striking out subsection 8 and inserting
in place thereof the following subsection:

1
2
3

8. To create such local or regional advisory bodies and con-
ciliation councils, in addition to the advisory board appointed
pursuant to section 56 of chapter 6, as in its judgment will aid
in effectuating the purposes of this chapter. Such advisory
bodies and conciliation councils shall be composed of repre-
sentative citizens, serving without pay, who shall be reimbursed
for their actual and necessary expenses. The commission may
provide technical and clerical assistance to such agencies and
councils.

4
5
6
7
8
9

10
11
12

1 Section 3. The second paragraph of section sof said chap-
-2 ter 151 B is hereby amended by striking out the tenth sen-
-3 tence and inserting in place thereof the following sentence;
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4 The case in support of the complaint shall be presented before
5 the commission by one of its attorneys or agents, and the com-
-6 missioner who shall have previously made the investigation
7 and caused the notice to be issued shall not participate in the
8 hearing except as a witness, nor shall he participate in the de-
-9 liberations of the commission in such case except when neces-

-10 sary to decide an appeal to the full commission; and the afore-

-11 said endeavors at conciliation shall not be received in evi-
-12 dence.

1 Section 4. Section 2of Chapter 719 of the Acts of 1963 is
2 hereby repealed.

1 Section 5. The terms of the members of the Massachusetts
2 Commission Against Discrimination holding office on the ef-
-3 fective date of this act are hereby terminated, except that
4 said members shall continue to serve and hold office until the
5 appointment and qualification of the three members of said
6 Commission appointed pursuant to section 56 of chapter 6 of
7 the General Laws, as amended by section 1 of this act. The
8 appointment of members of said Commission pursuant to said
9 section 56, as amended by section 1 of this act shall not affect

10 any petition, complaint, investigation, hearing or other judicial
11 or administrative proceeding pending before any court or ad-
-12 ministrative body, including the Commission or any member
13 thereof, and such petitions, complaints, investigations, hear-
-14 ings, and proceedings shall continue unabated. The authority
15 of the Commission or any member thereof shall in all respects
16 be the same as that of said Commission or member before the
17 passage of this act. Any public hearing being held by one or
18 more commissioners in office on the effective date of this act
19 may be completed and decided by one or more commissioners
20 appointed pursuant to said section 56. All orders, rules, reg-
-21 ulations, findings or other actions duly promulgated or taken
22 before the effective date of this act shall remain in full force
23 and effect until superseded, amended or rescinded in accord-
-24 ance with law. The provisions of the fourth paragraph of said
25 section 56, as amended by section 1 of this act, shall not af-
-26 feet the civil service status or tenure of any person employed
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by the Commission as such status or tenure existed on the ef-
fective date of this act.

27
28

2 section 56 of chapter 6, as amended by section 1 of this act,
3 shall prepare comprehensive reports detailing the affect of the
4 passage of this act upon the case disposition process of the
5 commission, with particular emphasis on the disposition of
6 the present backlog of pending cases.
7 Such reports shall be submitted to the Governor and the
8 Clerks of the Senate and the House of Representatives every
9 ninety days for a period of one year after the effective date

10 of this act.

1 Section 6. The three commissioners appointed pursuant to


