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Senate, March 15,1976.

The Committee on Bills in the Third Reading, to whom was re-
ferred the bill governing the selection and management of jurors
in Suffolk county (Senate No. 655), reports recommending that
the same be amended by substituting therefor a New Draft en-
titled “An Act regulating the selection and management of jurors
for Suffolk county” (Senate No. 1338), and that, when so amended,
the same will be correctly drawn.

For the Committee,

JAMES P. RURAK

SENATE No. 1338
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act regulating the selection and management of jurors

FOR SUFFOLK COUNTY.

Be it enacted by the Senate and House of Representatives inGeneral
Court assembled and by the authority of the same, as follows:

1 Section 1. The general court finds that the trial juries and
2 grand juries of the commonwealth are drawn from juror pools
3 and prospective juror lists which do not adequately represent
4 a cross-section of the population of the judicial districts from
5 which they were drawn. The purposes of this act, which ap-
6 plies only to Suffolk county, are as follows:
7 a. To guarantee that each grand and trial jury is selected
8 from a fair and randomly drawn cross-section of the popula-
9 tion;

10 b. To eliminate all statutory exemptions from the duty to
11 perform grand and trial juror service;
12 c. To eliminate all discretion in the qualification of pros-
-13 pective jurors;
14 d. To eliminate or reduce the possibility of economic co-

-15 ercion of jurors by employers and to eliminate or reduce the
16 possibility of economic penalty or hardship upon jurors;
17 e. To implement the strict policy that juror service is a
18 solemn public duty which every citizen must perform in ac-
-19 cordance with this act;
20 f. To spread the duty of juror service over the broadest
21 possible base and thereby to maximize the participation and
22 education of the citizenry in the judicial branch;
23 g. To improve the system of selecting and managing jurors,
24 to improve the utilization of trial jurors in the juror pools,
25 and to authorize the use of modem data processing methods
26 and equipment, to make the entire system more readily ac-
-27 cessible to the public.

1 Section 2. The General Laws are hereby amended by in-
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2 sorting after chapter 234 the following chapter

6 Section 1. All persons selected for jury duty on grand and
7 trial juries in Suffolk county shall be selected at random from
8 a fair and randomly drawn cross-section of the population of
9 the particular judicial district in which they reside. All cit-

-10 izens shall have equal opportunity to be considered for jury
11 service. All citizens shall be legally obligated to serve as
12 jurors when selected and summoned for that purpose.
13 Section 2. An office of jury commissioner shall be established
14 for Suffolk county. This office shall be within the judicial
15 branch and under the supervision and control of the supreme
16 judicial court. The office shall be composed of the jury com-
-17 missioner, a deputy jury commissioner, and such other posi-
-18 tions from funds appropriated for that purpose as the jury
19 commissioner, with the approval of the supreme judicial court,
20 shall find necessary to assist in the proper execution of the
21 duties of the office. The deputy jury commissioner shall have
22 at least five years experience in the field of electronic data
23 processing and shall advise and assist the jury commissioner
24 regarding data processing systems and related matters. The
25 deputy jury commissioner shall advise and assist the jury
26 commissioner regarding the management, utilization and com-
-27 fort of the jurors. The jury commissioner shall be appointed
28 by the supreme judicial court for a term of five years. The
29 deputy jury commissioner shall be appointed by the jury com-
-30 missioner, with the approval of the supreme judicial court,
31 for a term of five years. The salary of the jury commissioner
32 shall be twenty-eight thousand dollars per year. The salary
33 of the deputy jury commissioner shall be twenty-three thou-
-34 sand dollars per year. The cost of the operation of the office
35 of jury commissioner, including all reasonable expenses in-
-36 curred by the jury commissioner and the staff in the proper
37 execution of their duties, shall be paid by the commonwealth;
38 but Suffolk county shall reimburse the commonwealth for the

3 CHAPTER 234A.
4 SELECTION AND MANAGEMENT OF JURORS
5 FOR SUFFOLK COUNTY.FOR SUFFOLK COUNTY.



[Mar.SENATE —No. 1338.4

39 entire cost of the operation of the office of jury commissioner.
The jury commissioner and the deputy jury commissioner
shall devote their full-time efforts to their duties and responsi-
bilities.

40
41
42
43 Section 3. The supreme judicial court may make and amend

rules of court, not inconsistent with this chapter, regulating
all aspects of the selection and management of grand and trial
jurors in Suffolk county. The jury commissioner, with the ap-
proval of the supreme judicial court, shall promulgate reg-
ulations in furtherance of this chapter governing procedures
for the selection and management of all grand and trial jurors
in Suffolk county. Boards of election commissioners in cities
having such boards, boards of registrars of voters in other
cities, and boards of selectmen in towns, hereinafter referred
to in this chapter as “local boards”, shall be bound by the
rules of the supreme judicial court and the regulations of the
jury commissioner made under the authority of this chapter
and duly promulgated. On or before the first day of February
of each year, the office of jury commissioner shall send by reg-
istered mail a copy of its regulations to the local board of each
city and town of Suffolk county. Not later than fifteen days
after the enactment of a rule or regulation made under the au-
thority of this chapter, the office of jury commissioner shall
send by registered mail a copy of such rule or regulation to
the local board of each city and town of Suffolk county.

44
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63
64 Section 4. The use of electronic data processing equipment

and methods by the office of jury commissioner and local
boards is hereby specifically authorized.

65
66

Section 5. On or before the first day of April of each year,
the local board of each city and town of Suffolk county shall
make a sequentially numbered list of the names of all persons
who were seventeen years of age or older as of January first
of the current year and who reside in the city or town in which
the local board is situated. This list shall be determined by
the most recent annual census and any other reasonable sup-
plementary lists. The names of residents shall be listed and
numbered, preferably in alphabetical order, one name to each
number, along with such other information and in such format

67
68
69
70
71
72
73
74
75
76
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77 as shall be specified in the regulations of the jury commis-
-78 sioner. There shall be no duplication of names on the list.
79 On or before the first day of April of each year, each local
80 board shall make a copy of this list available for inspection
81 by members of the public. On or before the first day of April
82 of each year, each local board shall send by personal delivery
83 or by registered mail two copies of this list to the office of
84 jury commissioner. At all times each local board shall keep
85 in a secure place a duplicate of the latest copy of this list. For
86 the purposes of this chapter, this list will be hereinafter re-
-87 ferred to as the “local resident list”, and a particular individ-
-88 ual on such list will be hereinafter referred to as a “numbered
89 resident”.

90 Section 6. On or before the first day of May of each year,
91 the office of jury commissioner shall determine the number of
92 prospective jurors to be drawn from each city and town of
93 Suffolk county based on the following formula: the number
94 of prospective jurors to be drawn from each city and town
95 shall be as nearly as possible equal to the ratio of the popula-
-96 tion of the city or town to the entire population of the judicial
97 district in which the particular city or town is situated, multi-
-98 plied by the total number of prospective jurors required for the
99 judicial district. The total number ofprospective jurorsrequired

100 for each judicial district shall be determined by the jury corn-
-101 missioner. In making these determinations, the jury commis-
-102 sioner shall take into consideration the experience of each ju-
-103 dicial district in regard to the number of jurorsrequired to be
104 summoned in order to ensure that the judicial affairs of that
105 district will be reasonably conducted without delay. The jury
106 commissioner shall consider the anticipated workloads of each
107 judicial district and other relevant factors. The population of
108 the cities, towns, judicial districts and counties required under
109 this section shall be determined by the office of jury commis-
-110 sioner from the current local resident lists received from the
111 local boards. The office of jury commissioner shall keep such
112 records and data as are reasonably necessary for making ra-
-113 tional determinations of the experience and other factors stated
114 in this section.
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115 Section 7. On or before the first day of May of each year
116 the office of jury commissioner shall generate a sequence or
117 list of random numbers for each city and town of Suffolk
118 county. On or before the first day of May, the office of jury
119 commissioner shall send by registered mail to each city and
120 town the particular sequence of random numbers generated
121 for that city or town. The number of random numbers in each
122 sequence shall be equal to the number of prospective jurors to
123 be drawn from the corresponding city or town. No random
124 number shall appear twice in the same sequence. No random
125 number in any sequence shall be greater than the highest
126 number or total number of residents on the local resident list
127 for the corresponding city or town. The method of generation
128 of random numbers shall be approved by the jury commis-
129 sioner and shall be specified in the regulations promulgated
130 by him. Technical data on the integrity of the random num-
131 ber generation method used under this section shall be corn-
132 piled by the office of the jury commissioner. Such data shall
133 be available to members of the public upon request. A sum-
134 mary of this data shall be published by the jury commissioner
135 in the annual report required under section thirty-three.
136 Section 8. On or before the first day of July of each year,
137 the local boards of each city and town having a population
138 in its current local resident list of greater than ten thousand
139 inhabitants shall prepare data processing records. One data
140 processing record shall be prepared for each number in the
141 sequence of random numbers for the particular city or town.
142 Each number in the sequence shall correspond to the numbered
143 resident having the identical number on the local resident
144 list. The data processing records, so prepared, shall correspond
145 to each numbered resident on the local resident list whose
146 number also appears in the corresponding sequence of random
147 numbers. The data processing records shall be of such kind,
148 and in such format, and shall contain such information as are
149 specified in the regulations of the jury commissioner. On or
150 before the first day of July of each year, each local board
151 acting under this section shall send the prepared data proces-
-152 sing records to the office of jury commissioner by personal
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153 delivery or by registered mail. The cost for the preparation
154 of such data processing records under this section shall be
155 paid by the city or town.
156 Section 9. The local boards of each town of Suffolk county
157 having a population in its current local resident list of ten
158 thousand or less inhabitants may comply with all steps speci-
-159 fied in section eight, or alternatively, it may comply with the
160 steps specified hereafter in this section, but each such board
161 must comply with either section eight or section nine. The
162 local board shall request from the office of jury commissioner
163 special forms suitable for the preparation of data processing
164 records. These forms shall be supplied without cost. The in-
-165 formational content and format of these forms shall be specified
166 in the regulations of the jury commissioner. The local board
167 shall prepare and complete these forms in lieu of the data
168 processing records required in section eight. In an analagous
169 manner as set forth in section eight, the specified information
170 shall be provided on these forms pertaining to each numbered
171 resident on the local resident list whose number also appears
172 in the corresponding sequence of random numbers. On or be-
-173 fore the first day of June of each year, each local board acting
174 under this section shall send the completed forms to the office
175 of jury commissioner by registered mail or by personal de-
-176 livery. On or before the first day of July of each year, the
177 office of jury commissioner shall prepare the appropriate data
178 processing records from these forms at no cost to the towns.
179 Section 10. On or before the first day of August of each
180 year, the office of jury commissioner shall make a list for each
181 city and town of Suffolk county; this list shall be in alpha*
182 betical order, and it shall contain all of the names, and certain
183 related information with each name, which are contained in
184 the data processing records of the particular city or town.
185 This list shall hereinafter be referred to as the “prospective
186 juror list” of a city or town. The informational content and
187 the format of the prospective juror lists shall be specified in
188 the regulations of the jury commissioner. On or before the
189 first day of August of each year, the office of jury commis-
-190 sioner shall send by registered mail to each local board two
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191 copies of the corresponding prospective juror list. Each local
192 board shall make this list available for inspection by members
193 of the public. A local board may publish this list at the ex-
194 pense of the city or town. The office of jury commissioner
195 shall make the prospective juror lists for all cities and towns
196 of Suffolk county available for inspection by members of the
197 public. The aggregate of prospective juror lists from all cities
198 and towns of Suffolk county shall be known, and hereinafter
199 referred to as the “master juror list”.
200 Section 11. Any inhabitant of Suffolk county shall be com-
201 petent to serve as a grand or trial juror unless:
202 1. such person is not qualified to vote for representatives
203 to the general court, whether a registered voter or not;
204 2. such person is not able to read, speak, and understand
205 the English language;
206 3. such person is under eighteen years of age on the first
207 day of January in the calendar year for which he is being con-
208 sidered for juror service;
209 4. such person has been convicted of a felony within seven
210 years of the first day of January in the calendar year for
211 which he is being considered for juror service; or such person
212 is a defendant in a pending felony case; or such person is in
213 the custody of a correctional institution at the time of the
214 mailing of the juror competency questionnaire;
215 5. such person is incapable, by reason of a physical or mental
216 disability, of rendering satisfactory jury service, but any per-
-217 son claiming this disqualification shall be required to submit
218 a registered physician’s letter in which the physician shall
219 state the nature of the disability and his opinion that such
220 disability will substantially interfere with the person’s ability
221 to render satisfactory juror service, and the physician shall
222 be subject to inquiry by the court at its discretion: or
223 6. such person has served as a grand or trial juror in any
224 court of the commonwealth within three years of the first day
225 of January in the calendar year for which he is being con-
-226 sidered.
227 Section 12. On or before the first day of September of each
228 year, the office of jury commissioner shall send by certified or
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229 first class mail a questionnaire to every person in Suffolk
230 county whose name appears on the master juror list. The in-
-231 formation elicited by the questionnaire shall be only such in-
-232 formation as is reasonably necessary to determine the pros-
-233 pective juror’s competency to serve as a grand or trial juror.
234 The inserted information returned by prospective jurors in the
235 questionnaires shall be confidential. The questionnaire shall
236 contain the prospective juror’s declaration that the informa-
-237 tion he has supplied in the completed questionnaire is true to
238 the best of his knowledge and that he understands that a wilful
239 misrepresentation of a material fact therein is a crime, which,
240 upon conviction thereof, may be punished by a fine of not
241 more than one thousand dollars. Immediately below such
242 declaration, the questionnaire shall contain a place for the
243 signature of the prospective juror. Notarization or the formal
244 taking of an oath shall not be required. The form and content
245 of the questionnaire shall be specified in the regulations of
246 the jury commissioner.
247 Section 13. Every prospective juror shall return the com-
-248 petency questionnaire duly completed and signed within ten
249 days after its receipt. The office of jury commissioner shall
250 provide a prepaid and addressed envelope for this purpose.
251 If a prospective juror is unable to complete and sign this ques-
-252 tionnaire, another person may do it for the prospective juror
253 and shall indicate thereon the reasons for having done so.
254 Section 14. Any prospective juror or other person who wil-
-255 fully misrepresents a material fact in a prospective juror corn-
-256 petency questionnaire for the purpose of either avoiding or
257 securing service as a grand or trial juror in the common-
-258 wealth shall be guilty of a crime, and, upon conviction there-
-259 of, may be punished by a fine of not more than one thousand
260 dollars.
261 Section 15. If it appears that there is an omission, am-
-262 biguity, or error in a returned competency questionnaire, the
263 office of jury commissioner shall return the questionnaire to
264 the prospective juror with specific instructions for correcting
265 the defect or defects therein. The prospective juror shall re-
-266 turn the corrected questionnaire within ten days after its re-
-267 ceipt.
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268 Section 16. Any prospective juror who fails to return a com-
-269 pleted competency questionnaire or who fails to return a duly
270 corrected competency questionnaire shall be sumoned by the
271 jury commissioner to appear within ten days after receipt of
272 said summons for the purpose of completing the questionnaire.
273 The prospective juror shall be ordered to appear for this
274 purpose at an office designated by the jury commissioner
275 which is reasonably convenient to the prospective juror. This
276 summons shall be sent by registered mail or served by a sheriff
277 or constable. The form and content of this summons shall be
278 specified in the regulations of the jury commissioner.
279 Section 17. A prospective juror who fails to appear as sum-
280 moned by the jury commissioner pursuant to section sixteen
281 shall be ordered by the court to appear and show cause for
282 his failure to appear as summoned. If the prospective juror
283 fails to appear pursuant to the court’s order or does appear
284 but fails to show good cause for his failure to appear as sum-
285 moned by the jury commissioner, such prospective juror shall
286 be guilty of criminal contempt, and, upon conviction thereof,
287 may be punished by a fine of not more than one thousand
288 dollars.
289 Section 18. The office of jury commissioner shall inspect
290 each duly completed prospective juror competency question-
291 naire returned to it. Data processing methods may be used
292 for this purpose. The office of jury commissioner shall delete
293 from the master juror list any prospective juror for whom
294 any of the conditions of incompetency set forth in section eleven
295 are applicable. The office of jury commissioner shall notify
296 by certified or first class mail any prospective juror who has
297 been deleted from the master juror list, and the reason for
298 such juror’s incompetency shall be stated. The office of jury
299 commissioner shall also delete from the master juror list with-
300 out notice any prospective juror who has not returned a duly
301 completed prospective juror competency questionnaire by the
302 fifteenth day of October of the current year. All deletions from
303 the master juror list as are necessary under this section shall
304 be completed by the office of jury commissioner on or before
305 the first day of November of each year. Any further reference
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306 to the master juror list hereinafter shall mean that portion of
307 the list which remains after the deletions of this section have
308 been made. The office of jury commissioner shall have au-
-309 thority to inquire into the criminal history records of pros-
-310 pective jurors for the limited purpose of corroborating and de-
-311 termining the competency of prospective jurors, and the of-
-312 fice of jury commissioner shall be authorized to request and
313 receive such criminal history records and information from
314 the Massachusetts Criminal Offender Record Information Sys-
-315 tern as is necessary for the purpose of carrying out the pro-
-316 visions of this chapter. All criminal record information shall
317 be confidential.
318 Section 19. At least sixty days prior to the time when the
319 services of grand or trial jurors are required, the clerk of each
320 court requiring such jurors shall notify the jury commissioner
321 by means of a letter of venire sent by certified mail or per-
-322 sonal delivery. The letter of venire shall state the numbers
323 of jurors required for grand jury service and for trial jury
324 service, the court, and the judicial district. In the case of
325 grand juror service, the letter shall state the beginning date
326 and the estimated length of the term. In the case of trial
327 juror service, the letter shall state the period or periods of
328 juror service to which the letter applies, and the number of
329 jurors required during each period. The letter shall contain
330 any further information which the jury commissioner deems
331 appropriate. The form and content of the letter of venire
332 shall be specified in the regulations of the jury commissioner.
333 Section 20. At least fifty days prior to the commencement
334 of any term of grand or trial juror service, the jury commis-
-335 sioner, or the deputy commissioner, shall determine, as a mat-
-336 ter of discretion, the numbers of prospective jurors to be sum-
-337 moned from each judicial district for grand and trial juror
338 service. In making these discretionary determinations, the
339 jury commissioner, or the deputy commissioner shall consider
340 the following factors as well as any other relevant factors: the
341 requirements for jurors by the courts within each judicial
342 district as expressed in the letters of venire; the experience of
343 each judicial district in regard to the numbers of grand and
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trial jurors who actually serve versus the numbers of jurors
who are summoned for service; and the experience of each
judicial district in regard to the number of jurors required
in the juror pool or pools of that district in order to insure that
the judicial affairs of that district will be reasonably conducted
without delay. The office of jury commissioner shall keep
such records and data as are reasonably necessary for making
rational determination of the experience and other factors
stated in this section.

344
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Section 21. At least fifty days prior to the commencement
of any term of grand or trial juror service, the office of jury
commissioner shall select for each judicial district those pros-
pective jurors to be summoned for service during such term.
A random method of selection shall be used by which grand
and trial jurors shall be drawn or selected from the total pop-
ulation of prospective jurors of a judicial district from the mas-
ter juror list. The particular method of random selection shall
be approved by the jury commissioner and shall be specified
in the regulations promulgated by him. Technical data on
the integrity of the random number generation method used
under this section shall be compiled by the office of jury com-
missioner. Such data shall be available to members of the
public upon request. A summary of this data shall be pub-
lished by the jury commissioner in the annual report.
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Section 22. At least fifty days prior to the commencement
of any term of grand or trial juror service, the office of jury
commissioner shall summon by certified or first-class mail
each prospective grand and trial juror selected under section
twenty-one to appear for juror service. The summons shall
state whether the anticipated service is that of a grand or
trial juror, the beginning date and anticipated or average
length of the term; the name, address, hour, and room num-
ber, if any, of the courthouse or office to which the prospective
juror is directed to report on the first day of service; the fact
that a prospective trial juror has the right to one postpone-
ment of his term of juror service for not less than one month
nor more than eight months; the fact that a knowing failure
to obey the summons without justifiable excuse is a crime,
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382 which, upon conviction thereof, may be punished by a fine of
383 not more than one thousand dollars; and such other informa-
-384 tion and instructions as are deemed appropriate by the jury
385 commissioner. Enclosed with the summons shall be a juror
386 service confirmation form. When completed by the prospective
387 juror, this form shall indicate whether the prospective juror
388 intends to appear as directed in the summons, or, in the case
389 where a prospective trial juror has had no previous postpone-
-390 ment of his term of service and elects to postpone such service,
391 the month and day, and an alternate month and day, desig-
-392 nated by him on which he elects to perform his juror service,
393 and such other information as deemed necessary by the jury
394 commissioner. The juror service confirmation form shall con-
-395 tain a place for the signature of the prospective juror. The
396 form and content of the juror summons and juror service con-
-397 firmation form shall be specified in the regulation of the jury
398 commissioner.
399 Section 23. Every prospective grand or trial juror summoned
400 under section twenty-two shall return the juror service con-
-401 firmation form, duly completed and signed, within ten days
402 after its receipt. The office of jury commissioner shall pro-
-403 vide a prepaid and addressed envelope for this purpose. If a
404 prospective juror is unable to complete and sign this form,
405 another person may do it for such prospective juror,and shall
406 indicate thereon the reasons for doing so.
407 Section 24- If it appears that there is an omission, ambi-
-408 guity, or error in a returned juror service confirmation form,
409 the office of jury commissioner shall return the form to the
410 prospective juror with specific instructions for correcting the
411 defect or defects therein. The prospective juror shall return
412 the corrected form within five days after its receipt.
413 Section 25. Any prospective juror who has failed to return
414 a completed juror service confirmation form or who has failed
415 to return a duly corrected juror service confirmation form by
416 the thirtieth day preceding the term of service for which such
417 juror was summoned shall be summoned a second time by the
418 jury commissioner. The second summons shall have the same
419 content and form as the first summons, except the words “Sec-
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ond Summons” shall appear prominently on the face of the
summons, and the second summons shall be sent by registered
mail or served by a sheriff or constable. A juror service con-
firmation form shall accompany the second summons. A pros-
pective juror who is summoned under this section shall re-
turn a duly completed and signed juror service confirmation
form within five days of its receipt.

420
421
422
423
424
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427 Section 26. A prospective grand or trial juror who fails to

appear for juror service as summoned or who fails to com-
plete his term of service as directed shall be ordered by the
court to appear forthwith and show cause for his failure to
perform his juror service. If such juror fails to appear or
does appear but fails to show good cause for his failure to
perform his juror service, he shall be guilty of criminal con-
tempt, and, upon conviction thereof, may be punished by a
fine of not more than one thousand dollars.

428
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436 Section 27. A prospective juror who has been summoned for

trial juror service shall have the right to one postponement
of his term of juror service for not less than one month nor
more than eight months. The prospective trial juror must ex-
ercise this right by duly completing and returning the juror
service confirmation form in which his election to postpone
shall be indicated. The month and date, and an alternate
month and date, to which the service is postponed shall be
indicated in the confirmation form. The office of jury com-
missioner shall have the authority to effectuate such first post-
ponement. If the postponement date designated by a pros-
pective juror is improper or inconvenient for the court, the of-
fice of jury commissioner shall assign the alternate postpone-
ment date unless that date is also improper or inconvenient
in which case the office of jury commissioner shall assign a
date of service which is reasonably close to the postponement
date selected by the prospective juror.
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Section 28. The legislative, executive, and judicial depart-
ments of the commonwealth shall not be impeded by the pro-
visions of this chapter from freely exercising their independent
powers and duties. Any of the following persons who is a
juror or a prospective juror and who certifies in writing to
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458 to the court that there is important business of the common-
-459 wealth which requires his presence away from the court shall
460 be granted as a matter of right an immediate postponement
461 of his term of service as a grand or trial juror: the governor,
462 the lieutenant-governor, councillors, and other constitutional
463 officers, senators, representatives, justices of the supreme ju-
-464 dicial court. In the certificate to the court, the person request-
-465 ing the postponement shall state a period of time reasonably
466 contemplated for the completion of such official business. The
467 length of the postponement granted by the court shall not be
468 less than the period stated in the certificate. Any person who
469 qualifies under this section may request and shall receive any
470 number of postponements.

471 Section 29. The court shall have discretionary authority to
472 excuse or postpone a prospective grand juror from juror serv-
-473 ice, in part or in full, upon a showing of hardship, incon-
-474 venience, or public necessity with regard to the expected length
475 of the term of grand juror service. The court shall have dis-
-476 cretionary authority to excuse or postpone a prospective trial
477 juror from juror service, in part or in full, or to excuse a trial
478 juror during the trial, upon a showing of severe hardship, ex-
-479 treme inconvenience, or peculiar public necessity. Notwith-
-480 standing the fact that a prospective juror has been summoned
481 as a grand or trial juror, with or without right of postpone-
-482 ment of service, the court shall have the discretionary au-
-483 thority to require such prospective juror to serve either as
484 a grand or trial juror, immediately or at a future date. The
485 court may impose reasonable conditions upon a term of juror
486 service. Where good cause is shown, the court may permit a
487 prospective juror or juror to be available for juror service or
488 continued juror service upon telephone notice. The court may
489 exercise this authority at all times before or during the juror’s
490 term of service. The court shall have the discretionary author-
-491 ity to dismiss a prospective juror or juror at any time in the
492 best interest of justice. In the event that a trial is expected to
493 last more than five trial days, the trial judge shall announce
494 this fact to the jurors before the jury is impanelled. The trial
495 judge shall have discretionary authority to excuse a juror from
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performing his juror service on such an extended trial upon
a showing of hardship, inconvenience, or public necessity with
regard to the expected length of the extended trial, but any
juror so excused shall otherwise complete his term of service.

496
497
498
499

Section 30. The length of the term of service for trial jurors
shall not be greater than two days unless a juror is sitting on
an incompleted trial when the term ends or unless the court
orders otherwise. The length of the term of service for grand
jurors shall be as set forth by statute or within the discretion
of the court.
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Section 31. If a shortage of available grand or trial jurors
occurs in a judicial district such that the court is prevented
from the convenient dispatch of its business, the chief justice
of such court may order in writing the jury commissioner to
summon a designated number of prospective jurors to appear
forthwith for juror service in the particular judicial district
for such term as is designated by the chief justice. Prospective
jurors summoned under this section shall not have the right
of first postponement. The jury commissioner shall use the
form of summons and means of notice or service which he
deems appropriate under the circumstances.
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Section 32. Nothing in this section shall limit the authority
of the court to supervise jurors and jury officers in the fur-
therance of justice and the convenient dispatch of the court’s
business. The office of jury commissioner shall perform studies
and, when necessary, implement new procedures which are
reasonably contemplated toward the improvement of the ad-
ministration of jurors; the reduction of the costs of selection,
management, and compensation of jurors; the monitoring the
improvement of the integrity of jury pools and jury panels; the
more effective utilization of jurors in the jury pools; and pro-
viding for the reasonable comfort and convenience of jurors
dui'ing their term of service. The jury commissioner shall
annually prepare and submit to the supreme judicial court a
comprehensive budget for the administration and compensa-
tion of jurors itemized by judicial district and for Suffolk
county.
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Section 33. On the first day of April of each year, the jury533
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534 commissioner shall submit a comprehensive report for the
535 previous calendar year to the supreme judicial court. This
536 report shall be itemized for grand and trial jurors and for each
537 judicial district and for the commonwealth. The report shall
538 contain a narrative of significant developments in the admin-
-539 istration of jurors in the commonwealth during the previous
540 year. The report shall contain recommendations, including
541 suggested new legislation where appropriate; for the improve-
-542 ment of the system of administration and utilization of jurors
543 in the commonwealth. The report shall contain an analysis
544 of the costs of administering and compensating jurors. The
545 report shall contain a statistical analysis of all of the significant
546 steps in the selection, summoning, and management of jurors,
547 including, but not limited to, the numbers of jurors who re-
-548 spond to the juror questionnaires and the several summonses,
549 the numbers of jurors who have their terms of service post-
-550 poned, excused, or dismissed by the court, and the grounds
551 therefor. Insofar as the jury commissioner can reasonably
552 determine, the report shall contain statistical measurements
553 of the integrity, i.e., the property of representing a fair cross
554 section of the population, of the jury pools and jury panels in
555 the commonwealth. Insofar as the jury commissioner can rea-
-556 sonably determine, the report shall contain statistical measure-
-557 ments of the degree of effectiveness of the utilization of jurors
558 from the jury pools, such as, but not limited to, the ratio of
559 the number of juror hours spent in trial sessions divided by the
560 total number of juror service hours. The report shall contain
561 any further narratives, financial accounts, statistical analyses,
562 and data as deemed appropriate by the jury commissioner.
563 This report shall be a public document.
564 Section 3Jf. Each trial juror who is regularly employed shall
565 be compensated by his employer for the first three days, or
566 part thereof, of juror service. The amount of such compensa-
-567 tion shall be determined by multiplying the average daily
568 income or salary of the juror-employee by the number of days
569 of juror service performed. A trial juror who is self-employed
570 or unemployed shall compensate himself for the first three
571 days, or part thereof, of juror service. A trial juror who
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572 serves more than three days shall be compensated for the
573 fourth day of service and each day thereafter by the county
574 at the rate of twenty dollars per day of service. Each grand
575 juror shall be compensated by the county at the rate of
576 twenty dollars per day for each day of service. Trial and grand
577 jurors shall not receive additional compensation for travel. A
578 grand or trial juror who is on telephone notice shall not be
579 compensated by the county for juror service for days during
580 which he did not perform actual service. A juror who is
581 absent from service because of serious illness or other com-
582 pelling reason, as determined by the office of jury commis-
583 sioner or by the court, shall be compensated therefor.
584 Section 35. The court shall have the authority to excuse, in
585 part or in full, an employer from the duty to compensate the
586 juror-employee for the first three days, or part thereof, of
587 service upon a showing of extreme financial hardship. The
588 court shall have the authority to excuse, in part or in full, a
589 self-employed or unemployed juror from the duty to com-
590 pensate himself for the first three days, or part thereof, of
591 juror service upon a showing of extreme financial hardship.
592 The hearing on this matter shall be held not later than thirty
593 days after the termination of the juror’s term of service. If
594 an employer or juror is so excused, the juror shall be com-
595 pensated by the county for his juror service during the first
596 three days of the term in the amount determined by the
597 court, but such compensation shall not exceed twenty dollars
598 per day of juror service. The office of jury commissioner shall
599 record each such excusal, the reasons therefor, and the
600 amounts of compensation awarded by the court.
601 Section 36. The juror service certificate shall contain the
602 name, address, and the social security number of the juror,
603 if available; the name and address of the juror’s employer; the
604 name, address and judicial district of the court in which the
605 juror service was performed; the period to which each cer-
606 tificate applies; the number of days of juror service performed
607 by the said juror within the period, and the specific dates
608 thereof; the total compensation received from the county by
609 the juror during the period; a declaration of the right of an
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employer to be excused from the duty to compensate a juror-
employee for the first three days of service, or part thereof,
upon a showing of extreme financial hardship; and any other
information which the jury commissioner deems appropriate.
The form and content of the juror service certificate shall be
specified in the regulations of the jury commissioner. The of-
fice of jury commissioner shall issue juror service certificates
on a weekly basis to all grand and trial jurors.
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Section 37. Any employer who refuses to compensate a trial
juror-employee for a just claim under section thirty-four and
who has not been excused from such payment under section
thirty-five shall be liable in tort to the juror-employee. After
tender by the juror of the applicable juror service certificate
and written demand for payment of a fixed sum to the em-
ployer, and upon the expiration of thirty days after the ter-
mination of the juror’s term of service, the juror may com-
mence an action in any district court of the commonwealth
having civil jurisdiction over the parties. Extreme financial
hardship shall not be a defense to this action. The court may
award to the plaintiff treble damages and reasonable attorney’s
fees.
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Section 38. An employer shall not deprive an employee of
his employment, or threaten or otherwise coerce him with
respect thereto, because the employee receives a summons,
responds thereto, or serves as a grand or trial juror. Any
employer who violates this section shall be guilty of a crime,
and, upon conviction thereof, may be punished by a fine of not
more than one thousand dollars. If an employer discharges
an employee in violation of this section, the employee, within
ninety days of such discharge, may bring a civil action in the
superior court for recovery of wages lost as a result of the
violation and for an order requiring the reinstatement of the
employee. Damages recoverable shall not exceed lost wages
for twelve weeks. If the employee prevails, he shall be al-
lowed a reasonable attorney’s fee fixed by the court.
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645 Section 39. Not later than ten days prior to the beginning

of each grand and trial juror’s term of service, the office of
jury commissioner shall send to each juror by certified or first

646
647
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648 class mail a copy of the juror’s handbook. The juror’s hand-
649 book shall inform prospective jurors in lay terminology of the
650 nature and extent of their forthcoming duties as grand or
651 trial jurors. The handbook may introduce and orient pros-
652 pective jurors to basic trial procedures and legal terminology.
653 The handbook shall not include any material which would be
654 regarded by jurors as instructions of law to be applied in any
655 case or any material which may prejudice any party. The full
656 text of the juror’s handbook shall be specified in the regula-
657 tions of the jury commissioner. Each prospective grand or
658 trial juror shall read the juror’s handbook before he reports
659 for service as a juror.
660 Section 40- Not later than ten days in advance, the office
661 of jury commissioner shall send by first class mail or personal
662 delivery to the clerk of court of each judicial district two
663 copies of the list of prospective grand and trial jurors who
664 were summoned and are excepted to appear for service on a
665 designated day in the particular court. This list shall contain
666 the name, address, date of birth, and occupation of each pros-
667 pective juror, and such other information as the jury commis-
668 sioner shall by regulation stipulate. The form and content of
669 this list shall be specified in the regulations of the jury com-
670 missioner. This list shall be in a form which is reasonably
671 capable of being duplicated on office equipment. The clerk
672 shall make copies of trial lists available to the parties and their
673 counsel in the courtroom at the commencement of the trial.
674 The clerk shall make a reasonable number of copies of cur-
-675 rent trial lists available to members of the public upon re-
-676 quest.
677 Section Jfl. If a civil or criminal case to be tried with a jury
678 of twelve persons is expected by the court to last more than
679 twenty trial days, sixteen jurors shall be impanelled. If a civil
680 or criminal case to be tried with a jury of twelve persons is
681 expected by the court to last more than five trial days but less
682 than twenty trial days, fourteen jurors shall be impanelled.
683 In every other civil and criminal case to be tried with a jury
684 of twelve persons, thirteen jurors shall be impanelled. If a
685 civil or criminal case to be tried with a jury of six persons is
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686 expected by the court to last more than five trial days, eight
687 jurors shall be impanelled. In every other civil and criminal
688 case to be tried with a jury of six persons, seven jurors shall
689 be impanelled. The court shall have jurisdiction and authority
690 to try the case with the number of jurors heretofore stipulated
691 subject to the following provisions of this section. Before the
692 case has been submitted by the court to the jury for its de-
-693 liberation upon a verdict the court shall have discretionary
694 authority to excuse and discharge a juror upon a showing of
695 severe hardship, extreme inconvenience, or peculiar public
696 necessity. After the case has been submitted by the court to
697 the jury for its deliberation upon a verdict, the court shall
698 have discretionary authority to excuse and discharge a juror
699 upon a showing of an emergency or other very compelling
700 reason. If, at the time of the submission of the case by the
701 court to the jury for its deliberation upon a verdict, more than
702 the number of jurors required for deliberation are available,
703 the court shall direct the clerk to place the names of all of the
704 available jurors except the foreman into a box or drum and
705 to select at random the names of the appropriate number of
706 jurors necessary to reduce the jury to the proper number of
707 members required for deliberation in the particular case. The
708 jurors so selected shall not be discharged, but shall be known
709 as alternate jurors. The alternate jurors shall be kept separate
710 from the jury in some convenient location, subject to the same
711 rules and regulations as governs the jury during its delibera-
-712 tions, until the jury has agreed upon a verdict or has been
713 otherwise discharged. If, at any time after the submission of
714 the case by the court to the jury for its deliberation upon a
715 verdict, a juror is discharged by the court for any reason, the
716 court shall direct the clerk to place all of the names of the al-
-717 ternate jurors in a box or drum and to select at random the
718 name of an alternate juror. The alternate juror so selected
719 shall take the place of the discharged juror on the jury. The
720 jury, so constituted, shall then renew its deliberations with
721 full authority to render a verdict in the case. The court shall
722 have jurisdiction to receive the verdict of the jury, as con-
-723 stituted under the provisions of this section, and shall have
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jurisdiction and full authority to render judgment in the case.
Whenever it is appropriate for the court to direct a verdict,
the court may do so without first reducing the number of
juror’s to the proper number requii’ed for deliberation in the
case.
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729 Section 4-2- Upon motion of either of the parties, or when-

ever the court in its discretion deems it appropriate, the court
shall include in its charge to the jury an insti’uction which in
substance states that no duly impanelled trial jux’or is better
qualified to determine the truth of the facts in controversy or
to deliberate upon a verdict solely because of his occupation
or reputation. The court shall have discretion to express this
instruction in whatever language it deems appropriate and to
supplement, elaborate, or explain this instruction to the jury
with refex’ence to the particular case being submitted to them.
This section shall not be construed as a limitation in any way
upon the court’s authority to make such further charges as
are appropriate.
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Section 43. The judicial districts of the commonwealth shall
be the counties unless modified by the following exception.
The supreme judicial court may by rule of coui't define judicial
districts of lesser geographical area and population than a
county for the purpose of drawing jurors for civil and criminal
trials in the district courts of the commonwealth.
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Section 44- Whoever is guilty of fraud in the processing or
selecting of jurors or prospective jurors, either by causing any
name to be inserted into any list wrongfully, or by causing
any name to be deleted from any list wrongfully, including
the altering of any data processing machine or any set of in-
structions or programs which control data processing equip-
ment for such wrongful purpose, shall have committed the
crime of jury tampering, and, upon conviction thei’eof, may
be punished by a fine of not moi’e than five thousand dollai’S,
or imprisonment for not moi’e than two years, or both.
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Section 45. All official records and papers compiled and
maintained by the office of jury commissioner shall be pre-
sei’ved for four years after the calendar year to which they
apply.
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762 Section If6. Either of the parties may challenge the array
763 by a motion for appropriate relief. A challenge to the array
764 may be made only on the ground that the prospective jurors
765 were not selected or drawn according to law. Challenges to
766 the array shall be made and decided before any individual
767 juror is examined, unless otherwise ordered by the court. A
768 challenge to the array shall be in writing, supported by af-
-769 fidavit, and shall specify the facts constituting the ground of
770 the challenge. Challenges to the array shall be tried by the
771 court and may, within the discretion of the court, be decided
772 on the basis of the affidavit filed with the challenge. Upon the
773 trial of a challenge to the array, the witnesses may be ex-
-774 amined on oath by the court and may be so examined by
775 either party. If the challenge to the array is sustained, the
776 court shall discharge the panel. No irregularity in any letter
777 of venire, or any list of jurors or prospective jurors, or in the
778 selecting, summoning, managing, or impanelling of jurors, or
779 in any other procedure performed under the authority of this
780 chapter, shall be sufficient to set aside a verdict unless the ob-
-781 jection is made seasonably and before the verdict and the
782 objecting party is substantially injured thereby.

1 Section 3. If any provision of this act or the application
2 thereof is held invalid, the invalidity shall not affect other
3 provisions or applications of this act which can be given ef-
-4 feet without the invalid provisions or application, and to this
5 end, the provisions of this act are severable.

1 Section 4. Sections one to sixteen, inclusive, sections thirty-
-2 one, thirty-two and sections forty-one to forty-four, inclusive,
3 of chapter two hundred and thirty-four A of the General Laws,
4 inserted by section two of this act, shall take effect on January
5 first, nineteen hundred and seventy-seven. Sections seven-
-6 teen to twenty-seven, inclusive, and section thirty-eight of
7 said chapter two hundred and thirty-four A, inserted by said
8 section two, shall take effect on November first, nineteen hun-
-9 dred and seventy-seven. Sections twenty-nine, thirty, sections

10 thirty-three to thirty-seven, inclusive, sections thirty-nine to
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11 forty-one, inclusive, and sections forty-five and forty-six of
12 said chapter two hundred and thirty-four A, inserted by said
13 section two, shall take effect on January first, nineteen hun-
-14 dred and seventy-eight.

1 Section 5. Sections four to nine, inclusive, and sections
2 thirty-seven and thirty-eight of chapter two hundred and
3 thirty-four of the General Laws shall no longer be in effect as
4 applied to Suffolk county as of January first, nineteen hun-
-5 dred and seventy-seven. Sections ten to fourteen, inclusive,
6 sections sixteen to twenty-four B of said chapter two hundred
7 and thirty-four shall no longer be in effect as applied to Suf-
-8 folk county, as of November first, nineteen hundred and sev-
-9 enty-seven. Section fifty-eight of chapter thirty-three of the

10 General Laws, sections one, one A, two, three, three A, twenty-
-11 nine, thirty-one, thirty-two, thirty-six to thirty-eight, in-
-12 elusive, and section forty-one of said chapter two hundred and
13 thirty-four, and section twenty-five of chapter two hundred
14 and sixty-two of the General Laws shall no longer be in effect
15 as applied to Suffolk county as of January first, nineteen hun-
-16 dred and seventy-eight.

1 Section 6. Any provisions of chapter two hundred and
2 twenty-seven of the General Laws which become inconsistent
3 with the provisions of chapter two hundred and thirty-four A
4 of the General Laws as said provisions of said chapter two
5 hundred and thirty-four A become effective shall no longer
6 be in effect as applied to Suffolk county but shall remain in
7 full effect otherwise.


