
SENATE No. 1537

Senate, June 2,1976.

The committee on State Administration, to whom was recom-
mitted the petition (accompanied by bill, Senate, No. 1367) of
Ronald C. MacKenzie for legislation to regulate the practice of
marriage and family counseling, reports the accompanying bill
(Senate, No. 1537).

For the Committee,

RONALD C. MacKENZIE
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act regulating the practice of marriage and family

COUNSELING.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Chapter 13 of the General Laws is hereby
2 amended by adding after section 79 the following section:
3 Section 80. The board of registration of marriage and family
4 counselors shall consist of five members appointed by the
5 governor. The members shall be residents of the common-
-6 wealth and citizens of the United States. Three members shall
7 be licensed marriage counselors and two shall be public mem-
-8 bers. Each member except the two public members shall hold
9 at least a masters degree from an accredited college or uni-

-10 versity and shall be actively engaged in the practice or teach-
-11 ing of marriage and family counseling at the time of his
12 appointment and for the five years next preceding his appoint-
-13 ment.
14 Of the initial five members of the Board, one shall be ap-
-15 pointed for a term of one year, two for two years and two for
16 three years. One of the said members will be designated as
17 chairman for the purpose of calling a meeting and organizing
18 said board. Such members, except the public members, shall
19 become licensed upon their appointment and qualification as
20 members of said board.
21 Upon the expiration of a member’s term, his successor shall
22 be appointed for a term of three years. No member who has
23 served a full three-year term shall be reappointed to succeed
24 himself.
25 The governor shall have the power to remove from office
26 any member of the board for cause, but no board member may
27 be so removed without being informed in writing at least
28 thirty days in advance of the reasons for his removal and of
29 his right to a public or private hearing.
30 The board shall at its first meeting and at each annual meet-
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31 ing thereafter, organize by electing from among its members
32 a chairman, a vice-chairman and a secretary. Such officers
33 shall serve until their successors are elected and qualified.
34 The board shall hold at least two regular meetings each
35 year, but additional meetings may be held upon call of the
36 chairman or the secretary, or at the written request of any
37 two members of the board. Three members shall constitute a
38 quorum.
39 The board shall examine and pass upon the qualifications
40 of applicants for licenses to practice marriage and family
41 counseling in the commonwealth and shall issue licenses to
42 qualified applicants but no action shall be taken with respect
43 to the granting of a license or its revocation or suspension
44 without the concurrence of at least three members of the
45 board. The board shall adopt a seal which shall be affixed to
46 all licenses issued by theboard.
47 The board shall from time to time adopt such rules and
48 regulations and such amendments thereof and supplements
49 theretoas it may deem necessary.
50 The members of the board shall serve without compensation
51 but each member shall be reimbursed by actual expenses
52 reasonably incurred in the performance of his duties as a
53 member or on behalf of the board. The board shall be em-
-54 powered to hire such assistants as it may deem necessary to
55 carry on its activities.

1 Section 2. Chapter 112 of the General Laws is hereby
2 amended by adding after section 129 the following seven sec-
-3 tions:
4 Section 130. As used in sections one hundred and thirty to
5 one hundred and thirty-six, inclusive, the following words shall
6 have the following meanings:
7 “Board”, the board of registration of marriage and family
8 counselors.
9 “Marriage and family counselor” or “Counselor”, an indi-

-10 vidual who by training and experience meets the requirements
11 for licensing by the board and is duly licensed to engage in
12 the practice of marriage and family counseling in the common-
-13 wealth.
14 “Practice of marriage and family counseling”, that service



SENATE —No. 1537. [June4

15 performed with individuals, couples or groups wherein inper-
-16 sonal relationships between spouses or members of a family
17 are examined for the purpose of achieving more adequate,
18 satisfying or productive marriage and family adjustments.
19 Such practice shall include premarital counseling, pre-and post-
20 divorce counseling and family counseling. The applications of
21 marriage and family counseling principles and methods shall
22 include, but is not limited to, the use of applied psychothera-
23 peutic techniques to enable individuals to mature and grow
24 within marriage and the family, and the provision of explana-
25 tions and interpretations of the psychosexual and psychosocial
26 aspects of relationships within marriage and the family. A
27 person is engaged in the practice of marriage and family
28 counseling who performs or offers to perform or holds him-
29 self out as able to perform such a service for remuneration,
30 monetary or otherwise.
31 “Recognized educational institution”, a degree granting col-
32 lege or university recognized as such by the United States Of-
33 fice of Education or the commonwealth.
34 “Sexual consultant, advisor, counselor or therapist”, a per-
35 son who holds a valid license as a marriage and family coun-
36 selor, physician or psychologist.
37 Section 131. Each person desiring to obtain a license as a
38 marriage and family counselor shall make application therefor
39 to the board upon such form and in such manner as the board
40 shall prescribe and shall furnish evidence satisfactory to the
41 board that he:
42 (a) is a good moral character;
43 {£>) has at least a masters degree from a recognized educa-
44 tional institution in an appropriate behavioral science field,
45 mental health discipline or recognized helping profession;
46 (c) has at least three years professional counseling exper-
47 ience including two years specialization in marriage and fam-
48 ily counseling, with one of those years under the supervision
49 of a licensed marriage and family counselor or one clearly
50 eligible for licensure in the opinion of the board;
51 (d) conducts his professional activities in accordance with
52 accepted ethical standards.
53 The fee for application to the board shall be fifty dollars.
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54 Section 132. Each applicant shall pass an examination ad-
-55 ministered by the board. Examinations shall be conducted at
56 least once a year at a time and place to be designated by the
57 board. Examinations shall be written, oral or both as the
58 board deems advisable and shall include questions in such
59 theoretical and applied fields as the board deems most suitable
60 to test applicants knowledge and competence to engage in the
61 practice of marriage and family counseling. An applicant shall
62 be held to have passed an exam upon theaffirmative vote of at
63 least three members. Any person who shall have failed an
64 examination conducted by the board may not be admitted to
65 a subsequent examination for a period of at least six months.
66 The fee for a license as a marriage and family counselor shall
67 be twenty-five dollars.
68 The board may issue a license without examination to an
69 applicant who presents evidence that he has been licensed or
70 certified as a marriage and family counselor for at least five
71 years in another jurisdiction by a similar board of another
72 jurisdiction whose standards in the opinion of the board are
73 not lower than those required by the Commonwealth.
74 License shall be valid for two years and shall be renewed
75 biennially. On or before April fifteenth every two years the
76 secretary of the board shall forward to each licensed counselor
77 an application form for renewal. Upon the receipt of the com-
-78 pleted form and the renewal fee on or before June first, the
79 secretary shall renew the license for two years commencing
80 July first. Any application for renewal of a license which has
81 expired shall require the payment of a new application fee.
82 The fee for renewal of a license shall be twenty-five dollars.
83 Section 133. The board may grant a temporary license for a
84 period not to exceed one year to a marriage and family coun-
-85 selor with legal residence outside the commonwealth provided
86 he registers with the board and practices in consultation with
87 or under the supervision of a licensed counselor or possesses
88 qualifications acceptable to the board. The fee for a temporary
89 license shall be twenty-five dollars.
90 Section 134. The board may revoke any license or may sus-
-91 pend the same for a definite period not to exceed two years, if
92 the holder has been;
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93 (a) convicted of a felony or a misdemeanor involving moral
94 turpitude, the record of such conviction being conclusive evi-
95 dence;
96 (b ) found by the board to have employed fraud or deceit in
97 obtaining his license;
98 (c) found to have acted improperly, unethically or gross
99 negligence in the conduct of his profession;

100 (d) found to habitually use drugs or intoxicants to the ex-
101 tent of rendering him unfit to practice;
102 (e) found to be obtaining fees by fraud or misrepresentation.
103 Notice in writing of a contemplated revocation or suspension
104 of a license of the cause therefor in sufficient particularity, and
105 of the date of the hearing thereon, shall be sent by registered
106 or certified mail to the licensee at his last known address at
107 least fifteen days before the date of such hearing. The coun-
108 selor against whom a charge is filed shall have a right to ap-
109 pear before the board in person or by counsel or both, may
110 produce witnesses and evidence in his behalf and may question
111 witnesses. No license shall be revoked or suspended without
112 such hearing, but the nonappearance of the licensee, after
113 notice, shall not prevent such hearing. All matters upon which
114 the decision is based shall be introduced in evidence at the
115 proceeding. The licensee shall be notified in writing of the
116 board’s decision.
117 The board may make such rules and regulations as it deems
118 proper for the filing of charges and the conduct of hearings.
119 After issuing an order for revocation or suspension the board
120 may also file a petition in equity in the superior court in a
121 county in which the respondent resides or transacts business,
122 or in Suffolk county, to ensure appropriate injunctive relief to
123 expedite and secure the enforcement of its order, pending the
124 final determination.
125 After three years from the date of revocation, an application
126 for reinstatement may be made to the board which may upon
127 the affirmative vote of at least three of its members grant
128 such reinstatement.
129 Section 135. Any pei-son not licensed to practice marriage
130 and family counseling who holds himself out as performing
131 the services of a marriage, family, family relations, domestic
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132 or marital sex or sexual consultant, advisor, counselor, or thera-
-133 pist or in any way uses these or any similar titles to imply
134 that he performs these services shall be punished by a fine of
135 not more than five hundred dollars or by imprisonment for
136 not more than three months or both.
137 This section shall not apply to:
138 (a) The salaried employment of individuals in recognized
139 educational institutions, federal, state, county or local govern-
-140 mental institutions, accredited non-profit community agencies
141 while performing those duties for which they are employed by
142 such institutions or agencies.
143 (b) as a student of counseling, marriage counseling interne
144 or person preparing for the practice of marriage counseling
145 under qualified supervision in a training institution or facility
146 recognized by the board provided he is designated by such
147 titles as “marriage counseling interne”, “family counseling in-
-148 terne” or others generally indicating such training status.
149 Section 136. Nothing in sections one hundred and thirty to
150 one hundred and thirty-five, inclusive, shall be construed to
151 prevent qualified psychologists and social workers from doing
152 work of a marriage and family counseling nature or members
153 of the clergy from performing counseling services as part of
154 pastoral duties, or persons who are admitted to practice law in
155 the state or who are licensed to practice medicine from pro-
-156 viding counseling services as part of their professional prac-
-157 tice as long as they do not hold themselves out by any title
158 stating or implying that they are a licensed marriage and fam-
-159 ily counselor.
160 Nothing in said sections shall be construed to constrict,
161 limit, or withdraw provisions of the law relative to psychology
162 registration and licensing. Nothing in said sections shall pro-
-163 hibit a person holding a valid and current license issued in the
164 commonwealth as a physician or psychologist from holding
165 themselves out to the public or providing the services as a sex
166 or sexual therapist within the scope of their respective license.

1 Section 3. Chapter 233 of the General Laws is amended by
2 inserting after section 201 the following section:
3 Sectioyi 20J. Any communication between a marriage and
4 family counselor as defined in section one hundred and thirty
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5 of chapter one hundred and twelve and a person counseled
6 shall be confidential. This privilege shall not be subject to I
7 waiver, except where the counselor is party defendant to a
8 civil, criminal or disciplinary action arising from such counsel-
-9 ing in which case the waiver is limited to that action. Not-

-10 withstanding any other law to the contrary, if cases are coun-
-11 seled upon court referral, the marriage and family counselor
12 may submit to the appropriate court a written evaluation of
13 the prospects of a particular marriage without divulging factsjh
14 or revealing confidential disclosures. Attorneys representing!
15 spouses who are the subject of such an evaluation shall have
1G the right to receive a copy of the report.

1 Section 4. As of January first, nineteen hundred and sev-
-2 enty-seven, except as otherwise provided for in this act, no
3 person shall engage in counseling on marriage, family and
4 sexual problems or hold himself out to the public as perform-
-5 ing that service without having a license as provided for in
6 section one hundred and thirty-one of chapter one hundred t
7 and twelve of the General Laws, inserted by section two of
8 this act.
9 The board of registration of marriage and family counselors

10 may issue a license without examination to any person who
11 applied for licensure within one year of the effective date of
12 this act if it determines that the applicant meets standards of
13 qualifications equivalent to those provided for in sections one
14 hundred and thirty to one hundred and thirty-six, inclusive, of
15 said chapter one hundred and twelve.
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