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June 2,1976
To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, Senate Bill
No. 1402, entitled “An Act Further Regulating Appeals from
District Courts in Suffolk County in Juvenile Cases to the Boston
Juvenile Court.”

S. 1402 would require that all de novo appeals from juvenile
delinquency proceedings in the district courts of Suffolk county and
the Boston Juvenile Court be taken to the Boston juvenile court.
The present law allows the appellant to appeal either to the Boston
Juvenile Court or the Suffolk Superior Court.

A major effect of the enactment of this bill would be to measur-
ably reduce the caseload of Suffolk Supreior Court. This bill is
consistent with the interim measures recommended by Chief
Justice Hennessey to ease the pressure on certain of the more con-
gested courts pending the enactment of long-term legislation to
rationalize the Commonwealth’s entire judicial system legisla-
tion that I expect the Select Committee on Judicial Needs, chaired
by Professor Archibald Cox, to propose for submission next year.
The Select Committee has endorsed these measures, including a
bill that would transfer all de novo appeals to the district and
juvenile courts from the Superior Court, as a “temporary expedi-
ent” to “significantly reduce the present backlog of civil and
criminal cases in the Superior Court, especially in Suffolk and
Middlesex Counties,” as Professor Cox emphasized in a letter to
me. On March 9 I urged the General Court to swiftly approve the
bills recommended by Judge Hennessey. To date none of them has
reached my desk.

Judge Hennessey had proposed that these steps, including the
hearing of de novo appeals in the district courts, be enacted on a
temporary basis for two years, beginning September 1, 1976.
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I agree, both because they are in themselves substantial changes
that deserve a trial period before they may be permanently
adopted, and because the Select Committee may well propose a dif-
ferent way of distributing the caseload between the district, juve-
nile and superior courts. Accordingly, I am recommending that an
expiration date of December 31, 1977 be inserted in S. 1402.

One other problem is raised by this bill (and apparently by
the more general legislation now pending in the Senate regarding
de novo trials). While the current law provides that the judge
initially hearing the case shall not preside at the appeal, this does
not go far enough to eliminate the questions that may logically
arise when the judges of one relatively small and specialized
court are placed in the position of deciding appeals from each
others’ determinations. While I am confident that no person’s
rights would be prejudiced by such an arrangement, I believe
that the appearance as well as the reality of justice must be as
unassailable as our efforts can make it. To avoid this difficulty,
I propose to continue the current law that cases originally heard
in the Boston juvenile court may be appealed to either that court
or the Superior court. While this will add very little to the
Superior court’s caseload since relatively few cases are appealed
from the Boston juvenile court, it will ensure the appearance of
even-handed treatment so vital to the preservation of our judicial
system.

I therefore recommend that S. 1402 be amended by striking out
all after the enacting clause and inserting in place thereof the
following:

SECTION 1. The second paragraph of section 56 of chapter 119
of the General Laws, as most recently amended by chapter 813
of the acts of 1975, is hereby further amended by striking out
the first sentence and inserting in place thereof the following
sentences: Rules adopted in concurrence by the superior court
and the Boston juvenile court shall provide, subject to such con-
ditions as said rules may specify, that a child adjudged a delin-
quent child in any district court in Suffolk county, if he desires
to appeal, shall appeal to the Boston juvenile court and claim a
jury of twelve in said juvenile court. Said rules shall also provide
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that a child adjudged a delinquent child in the Boston juvenile
court may appeal to said court and claim a jury of twelve therein.

SECTION 2. This act shall expire on December 31, 1977.

Respectfully submitted,

MICHAEL S. DUKAKIS
Governor
Commonwealth of Massachusetts


