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Senate, June 16, 1976.

The Committee on Bills in the Third Reading, to whom was re-
ferred the bill making perfecting amendments to the urban rede-
velopment corporation law; to restructure the municipal approval
procedure authorizing urban redevelopment corporations; and cor-
recting statutory reference with respect to urban redevelopment
corporation organization (Senate No. 1419), reports recommend-
ing that the same be amended by substituting therefor a New
Draft entitled “An Act further regulating urban redevelopment
corporations and municipal approval procedures.” (Senate No.
1557) and that, when so amended, the same will be correctly
drawn.

For the Committee,

JAMES P. RURAK

(Ttir (Comntomirrallli of Maiuiachooetta
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In the Year One Thousand Nine Hundred and Seventy-Six.

An Act further regulating urban redevelopment corporations

AND MUNICIPAL APPROVAL PROCEDURES.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. Section lof chapter 121 A of the General Laws,
as most recently amended by section 10 of chapter 761 of the
acts of 1968, is hereby further amended by adding the fol-
lowing definitions:

2
3
4
5 “Approving authority”, in a city, the mayor, city council

and planning board and, in a town, the selectmen and plan-
ning board, or in the case of towns without a planning board,
the selectmen acting as the planning board.

6
7
8
9 “Corporation”, a corporation and any other person or entity

authorized to undertake or acquire a project pursuant to this
chapter, unless the context in which it is used is to the con-
trary.

10
11
12

1 Section 2. The first paragraph of section 3 of said chapter
121 A is hereby amended by striking out the first sentence and
inserting in place thereof the following sentence: One or
more persons age eighteen years or older in the case of nat-
ural persons, may act as incorporators of a corporation to be
formed under this chapter for the purpose of undertaking
and carrying out in the city of Boston a project authorized
and approved by the Boston Redevelopment Authority or for
the purpose of undertaking and carrying out in any other city
or town a project authorized and approved, or to be authorized
and approved, by the housing board.

2
3
4
5
6
7
8
9

10
11

1
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Section 3. The second paragraph of said section 3 of said
chapter 121A, as most recently amended by section 1 of chap-
ter 827 of the acts of 1975, is hereby further amended by
striking out the second and third sentences and inserting in
place thereof the following two sentences: Such a corpora-
tion may sell any development project within the fifteen years

2
3
4
5
6
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7 period or such further time as may be provided under section
8 ten, provided that any profits shall be employed in further re-
-9 development projects. Such a corporation shall be exempt

10 from the provisions of section nine, provided that surplus
11 earning profits from such projects, however categorized, shall
12 be employed in further urban redevelopment projects.

1 Section 4. Said section 3of said chapter 121 A is hereby
2 further amended by striking out the third and fourth para-
-3 graphs, and inserting in place thereof the following two para-
-4 graphs:—
5 The laws relative to corporations organized under and sub-
-6 ject to chapter one hundred and fifty-six B, except section
7 seven of said chapter, as far as consistent with the provisions
8 of this chapter and rules and regulations made under author-
-9 ity thereof, shall apply to corporations so formed and such

10 corporations are hereby declared to be instrumentalities of
11 the commonwealth.
12 Any corporation organized under this chapter may, if the
13 articles of organization shall so provide, operate as a co-
-14 operative corporation in a maimer similar to that provided
15 in chapter one hundred and fifty-seven; provided, however,
16 that if there is any inconsistency between the provisions of
17 such chapter one hundred and fifty-seven and the provisions
18 of this chapter, the provisions of this chapter shall be con-
-19 trolling.

1 Section 5. Section sof said chapter 121A, as most recently
2 amended by section 2 of chapter 827 of the acts of 1975, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence: —The per-
-5 son or persons acting under section three as incorporators of
6 a corporation to be formed under this chapter for the purpose
7 of undertaking and carrying out a project in a city other than
8 Boston or a town shall, before submitting articles of organiza-
-9 tion to the state secretary for filing, submit to the housing

10 board an application for its approval of the project for the
11 carrying out of which the corporation is sought to be formed
12 and its consent to the formation of such corporation.

1 Section 6. Said chapter 121 A is hereby further amended by
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2 striking out section 6, as most recently amended by section
3 3 of said chapter 827, and inserting in place thereof the fol-
-4 lowing section:
5 Section 6. Whenever the housing board is asked to approve
6 a project under this chapter, proposed to be located in a city,
7 it shall transmit the application to the mayor of such city.
8 The mayor shall forthwith transmit said application to the
9 city council and planning board.

10 A public hearing shall be held before the city council and
11 planning board within forty-five days after the transmittal
12 of the application by the mayor. The hearing before the city
13 council and planning board may be jointly held. Notice of such
14 hearing shall be given by the planning board pursuant to
15 section six B.
16 Within forty-five days after the public hearing the planning
17 board shall transmit its report to the city council. Upon receipt
18 of the report of the planning board and within ninety days
19 after the public hearing the city council shall transmit its
20 report to the mayor together with the report of the planning
21 board.
22 Whenever the housing board is asked to approve a project
23 under this chapter, proposed to be located in a town, it shall
24 transmit the application to the selectmen of such town. The
25 selectmen shall forthwith transmit said application to the
26 planning board. In the event that there is no planning board
27 the selectmen shall act as the planning board.
28 A public hearing shall be held before the planning board,
29 within forty-five days after the transmittal of the application
30 by the selectmen. Notice of such hearing shall be given by the
31 planning board pursuant to section six B.
32 Within ninety days after the public hearing the planning
33 board shall transmit its report to the selectmen.
34 All reports of the city council and planning board, in cities
35 and the planning board in towns, shall be in writing, shall
36 approve or disapprove the project within the meaning of this
37 section and shall contain the approving authority’s written
38 reasons for such approval or disapproval.
39 At the time any such report is transmitted, copies shall also
40 be sent by the hearing authority to all persons who were
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41 notified under the provisions of section six B, of the public
42 hearing preceding such report transmittal. All such copies
43 shall be sent certified mail. For the purpose of this section
44 and section six C, the date of transmittal shall be the date
45 of mailing of such copies.
46 If the planning board in a city disapproves the application,
47 it may, in its report, recommend changes in the project to the
48 city council however, such report, whether it approves, dis-
-49 approves or disapproves with recommended changes shall be
50 considered as advisory by the city council, mayor and housing
51 board.
52 If, in the case of cities, the city council, or in the case of
53 towns, the planning board disapproves the project, it may
54 suggest changes in the project which, if adopted would meet
55 its objections. The applicant may amend such application in
56 accordance with the changes suggested and resubmit the
57 application as amended to the city council or the planning
58 board, as the case may be, for approval. Such city council or
59 planning board may approve or disapprove the application as
60 amended, without further public hearing, unless, in its opinion,
61 the proposed change is a fundamental one, in which event the
62 city council and planning board in a city, or the planning
63 board in a town shall hold a further public hearing and the
64 provisions of this section with respect to an original applica-
-65 tion shall be applicable thereto.
66 All reports of the city council and planning board of a city
67 and planning board of a town under this section shall contain
68 written affirmative determination with respect to each of the
69 following findings:
70 (a) that the proposed project is in the public interest and
71 shall constitute a public use and benefit;
72 (b) that blighted open or decadent or substandard condi-
-73 tions exist within the proposed area;
74 (c) that the proposed project conforms with the master
75 plan of the city or town made by authority of chapter forty-
-76 one, if such a plan has been made;
77 (d) that the proposed project is in compliance with all
78 zoning, subdivision, health and building ordinances, by-laws,
79 rules and regulations of the city or town affecting the public
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80 safety and convenience, provided, however, that if contraven-
81 tion from any of said ordinances or by-laws or rules and regula-
82 tions is found, the approving authority shall also indicate in
83 the report whether compliance may be effected by the obtain-
84 ing of particular variances, permits or approvals and make
85 recommendations to the appropriate officer, board, department
86 or instrumentality of the city or town with respect to the
87 granting of any application, petition, proceeding or request for
88 such variance, permit or approval which the applicant has or
89 may make or institute to effect compliance;
90 (e) that the relocation plan submitted by the applicant
91 includes all persons within the project area, who are deter-
92 mined by the housing board to be eligible for assistance under
93 chapter seventy-nine A, and that, with respect to individuals
94 and families to be displaced from their residences, a sufficient
95 number of decent, safe and sanitary dwellings exist to meet
96 the temporary and permanent x’elocation requirements of said
97 individuals and families under said plan, and that such dwell-
98 ings are located in the project area or in other areas not
99 generally less desirable in regard to public utilities and public

100 and commercial facilities and at rents or prices within the
101 financial means of the individuals and families displaced.

102 The mayor shall within thirty days after the receipt of the
103 reports of the city council and the planning board, or the
104 selectmen shall within thirty days after receipt of the report
105 of the planning board, as the case may be, transmit all such
106 reports to the housing board, together with a certificate
107 evidencing his or their approval or disapproval of the pro-
108 posed project.
109 The housing board, if it receives a certificate evidencing
110 the approval of the mayor or selectmen together with all
111 reports of hearing authorities, and if the report of the city
112 council, in a city, or the planning board, in a town, approves
113 the proposed project, and if it finds that the conditions exist
114 which warrant the carrying out of the project, including find-
115 ing that blighted open, decadent or substandard conditions
116 exist within the proposed project area and that a relocation
117 plan, if apt, has been approved under the provisions of chapter
118 seventy-nine A and that in its opinion the cost of the project
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119 has been correctly estimated and the project will be practi-
-120 cable, and that the construction and use of the project will not
121 be in contravention of any zoning, subdivision, health or build-
-122 ing ordinances or by-laws or rules and regulations of the city
123 or town, or of any municipal board, in effect in the location
124 of the proposed project, or of the standards fixed by the board
125 under section four, shall issue a certificate that it approves
126 the project and consents to the formation of a corporation
127 to carry it out. The articles of organization shall not be sub-
-128 mitted to the state secretary for filing, nor shall he file them,
129 unless they are accompanied by such certificate. If the housing
130 board disapproves the project it shall state its objections in
131 writing and may suggest changes in the project or in the plans
132 therefore, which, if adopted, would meet its objections. If the
133 applicant determines to proceed in accordance with the
134 changes suggested, they shall amend their application accord-
-135 ingly and submit the application as amended to the housing
136 board for its approval. The housing board may approve or
137 disapprove such application as amended, unless in its opinion
138 the proposed change is a fundamental one. In such case the
139 housing board shall transmit the application as amended to
140 the mayor of the city or the selectmen of the town in which
141 the project is to be located, and the provisions of this section
142 in respect to original application shall be applicable thereto.
143 Whenever the housing board finds that the construction or
144 use of a proposed project would be in contravention of any
145 zoning, subdivision, health or building ordinances or by-laws
146 or rules and regulations of the city or town, or of any munici-
-147 pal board, in effect in the location of the proposed project
148 and the application filed under section five proposes any
149 waiver, variance or amendment of such ordinances, by-laws,
150 rules or regulations, which if granted or effected, would make
151 the proposed project in conformity therewith, the housing
152 board may issue a certificate that it approves the application,
153 and where applicable consents to the formation of the corpora-
-154 tion subject to such conditions as may be set forth in such
155 certificate with respect to the obtaining of such waiver,
155 variance or amendment. Whenever any such conditional cer-
-157 tificate shall be issued by the housing board, the articles of
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158 organization may be submitted to the state secretary for
159 filing, and he shall file them, and the corporation shall be for
160 all purposes a corporation organized under this chapter; pro-
-161 vided, however, that the corporation shall not enter upon the
162 construction of a project or portion thereof until the housing
163 board shall have issued a certificate to the effect that the
164 corporation has complied with all of the conditions set forth
165 in such conditional certificate which relate to the project, or
166 the portion thereof proposed to be placed under construction.
167 As used in this section “city council” shall mean the legis-
168 lative body of a city and “selectmen” shall mean the board of
169 selectmen or similarbody of a town.
170 Approval or affirmative determination required under this
171 section shall be deemed given if voted by a majority of the
172 members of any approving authority.
173 Any person aggrieved by any decision made under this
174 section by an approving authority or by the housing board,
175 or the lack thereof may appeal by filing a complaint in su-
176 perior court for the county in which the project is proposed
177 in accordance with the procedure set forth in section six C.

1 Section 7. Section 6A of said chapter 121 A is hereby
2 amended by striking out the second and third paragraphs,
3 added by section 4 of said chapter 827 of the acts of 1975,
4 and inserting in place thereof the following two para-
5 graphs;
6 Any such contract may further provide that, as of the end
7 of the period of fifteen fiscal years provided in section ten
8 or any fiscal year thereafter, such corporation may elect to
9 eliminate or shorten the period of extension of tax exemption

10 as further provided by section ten by written notice given to
11 the clerk of the city or town and to the housing board not
12 less than thirty days prior to the date upon which the assess-
13 ment of property is set with respect to the next succeeding
14 fiscal year provided that no such action shall be permitted
15 hereunder unless all the amenities upon which the approval
16 of the period of tax exemption was based have been estab-
-17 fished as certified by the housing board. The effective date
18 of the termination of such extension shall be the last day of
19 the municipal fiscal year in which said notice is given.
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20 Any contract or agreement executed pursuant to this
21 chapter shall be filed with the housing board and the office
22 of the clerk of the city or town in which the project is located
23 and shall be made available to any person in accordance with
24 the twenty-sixth clause of section seven of chapter four of
25 the General Laws.

1 Section 8. The fourth paragraph of said section 6A of said
2 chapter 121 A is hereby further amended by striking out the
3 second sentence, as so appearing, and inserting in place
4 thereof the following sentence: No contract or agreement
5 under this section shall be executed on behalf of the city or
6 town unless so adopted or approved and unless the signatures
7 of a majority of the assessors are affixed thereto.

1 Section 9. The first paragraph of section 6C of said chap-
-2 ter 121A, inserted by section 5 of chapter 827 of the acts of
3 1975, is hereby amended by striking out the first three sen-
-4 tences and inserting in place thereof the following three
5 sentences: Any person aggrieved by the disapproval of a
6 project by an approving authority, or by the approval or dis-
-7 approval of a project by the housing board, or by the failure
8 of any of them to act within the time required by section six,
9 may appeal to the superior court of the county where the

10 proposed project is to be located by filing a complaint within
11 sixty days after the transmittal of the report of the city
12 council or in the case of towns, the planning board, or after
13 the issuance of the certificate evidencing approval or dis-
-14 approval by the mayor or selectmen, or after the certificate
15 or objections of the housing board are issued. Where any of
16 them have failed to act within the time required by section
17 six, the complaint must be filed within thirty days after the
18 last day of the time allowed for such action by section six.
19 The complaint shall allege the specific respects in which the
20 action of the approving authority or the housing board is
21 based upon error of law or is unsupported by substantial
22 evidence, or is without authority and a copy of the report
23 of the planning board, or the mayor or selectmen, or a copy
24 of the certificate or objections of the housing board shall be
25 attached to the complaint.
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Section 10. Said section 6C of said chapter 121 A is hereby
further amended by striking out the second paragraph, as so
inserted, and inserting in place thereof the following para-
graph:

1
9

3
4

A complaint filed by a person other than the applicant shall
name the applicant and the approving authorities as defen-
dants.

5

6
7

1
2
3

Section 12. Section 7 of said chapter 121 A is hereby
amended by striking out the second paragraph and inserting
in place thereof the following paragraph:

1
2
3

So much of the stock as has not been subscribed for by
owners of the real estate within thirty days after it has been
offered to them shall be issued to the incorporators, in pro-
portion to but not in excess of their respective subscriptions
and any remaining stock shall be offered to the general
public.

4
5

6
7
8
9

2 cently amended by section 7 of chapter 827 of the acts of
3 1975, is hereby further amended by striking out the first
4 paragraph and inserting in place thereof the following para-
5 graph;

7 next preceding the organization of any such corporation,
8 such corporation and all its real and personal property, in-
9 eluding all real and personal property leased by it from a

10 housing authority or from a redevelopment authority or
11 from a city or town or a corporation wholly owned or con-
12 trolled by a city or town, shall be exempt from taxation and
13 from betterments and special assessments; and for such
14 period any such corporation shall not be required to pay any
15 tax, excise, or assessment to or for the commonwealth or any
16 of its political subdivisions; provided, however, that notwith-
-17 standing the foregoing provision of this section, any such
18 corporation shall be required to pay (1) the excises and

Section 11. Said section 6C of said chapter 121 A is hereby
further amended by striking out the sixth paragraph, as so
inserted.

1 Section 13. Section 10 of said chapter 121A, as most re-

6 For a period of fifteen years following the June thirtieth
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19 sums respectively prescribed by this section and section
20 fifteen; (2) excises assessed under chapter sixty A and acts
21 in amendment thereof or addition thereto; and (3) excises
22 imposed by chapter sixty-four A and acts in amendment
23 thereof or addition thereto; and provided, further, that
24 nothing in this section shall be construed to prevent any such
25 corporation which enters into a contract under section four-
-26 teen from agreeing therein to make, or from making pur-
-27 suant thereto, payment in lieu of betterments or special
28 assessments.

1 Section 14. Said section 10 of said chapter 121A, is here-
-2 by further amended by striking out the third paragraph, as
3 so appearing, and inserting in place thereof the following
4 paragraph:
5 During such period of fifteen years, such corporation shall
6 pay in each fiscal year to the commonwealth with respect to
7 its corporate existence at any time within the preceding
8 fiscal year an excise equal to the sum of the following:
9 namely, an amount equal to five per cent of its gross income

10 in such preceding fiscal year, from all sources, and an amount
11 equal to ten dollars per thousand upon the valuation de-
-12 termined as herein provided to be the fair cash value as of
13 January first next preceding the fiscal year in which the
14 excise becomes payable of all real and tangible personal
15 property of such corporation, including all real and tangible
16 personal property leased by it which is exempted by this sec-

-17 tion from taxation under chapter fifty-nine; provided, that
18 the excise payable in any fiscal year shall not be less than
19 the amount which the city or town would receive for taxes,
20 at the rate for such fiscal year, upon which ever of the
21 following valuations is the lesser: (a) the valuation upon
22 which the aforesaid amount equal to ten dollars per thousand
23 is computed; or (b) the average of the assessed valuations
24 of the land and all buildings and other things erected thereon
25 or affixed thereto on the three assessment dates, in the case
26 of land purchased, taken or leased by such corporation from
27 a housing authority, redevelopment authority, city, town or
28 corporation wholly owned or controlled by a city or town,
29 next preceding the acquisition of the land by such housing
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30 authority, redevelopment authority, city, town or wholly
31 owned or controlled corporation, and in the case of all other
32 land purchased, taken or leased by a corporation organized
33 under this chapter, next preceding the acquisition thereof by
34 such corporation, the assessed valuation for each assessment
35 date being reduced by all abatements, if any. As used in this
36 chapter, the term “fiscal year” shall mean the fiscal year of
37 the city or town in which the project of the corporation is
38 located.

1 Section 15. The fourth paragraph of said section 10 of
2 said chapter 121 A is hereby amended by striking out the
3 second sentence, as so appearing, and inserting in place
4 thereof the following sentence: Wherever a project shall
5 be developed in stages, any excise payable with respect to
6 corporate existence in a fiscal year ending before the con-
-7 struction of the last stage of the project is completed, shall
8 be computed as though each stage constituted a separate
9 project owned by a separate corporation.

1 Section 16. The fifth paragraph of said section 10 of said
2 chapter 121 A is hereby amended by striking out the first
3 sentence, as so appearing, and inserting in place thereof the
4 following sentence: All provisions of chapter sixty-three
5 relative to the assessment, collection, payment, abatement,
6 verification and administration of taxes, including penalties,
7 applicable to domestic business corporations, as defined in
8 section thirty of said chapter sixty-three, shall be applicable
9 to the excise payable under this section, except that for the

10 purposes of determining the excise tax payable pursuant to
11 this section, the term “taxable year” as used in said chapter
12 sixty-three shall mean the fiscal year.

1 Section 17. The sixth paragraph of said section 10 of said
2 chapter 121 A is hereby amended by striking out the first
3 sentence, as so appearing, and inserting in place thereof the
4 following sentence: Real estate acquired by a corporation
5 organized under this chapter by lease from any person other
6 than a housing authority, redevelopment authority, city, town
7 or corporation wholly owned or controlled by a city or town,
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I

8 shall be subject to taxation in the same manner and to the
9 same extent as if such real estate where wholly owned and

10 occupied by a private person; but so long as such period of
11 fifteen years has not expired and the leasehold estate con-
-12 tinues to be held by such corporation, all buildings and other
13 things erected by such corporation on, or affixed by such
14 corporation to, any land acquired by such corporation by
15 such lease shall, for the purposes of this chapter and of
16 chapter fifty-nine, be deemed to be tangible personal property
17 of such corporation.

1 Section 18. Said section 10 of said chapter 121 A is hereby
2 further amended by striking out the eighth and ninth para-
-3 graphs and inserting in place thereof the following two para-
-4 graphs:
5 All such information, as submitted to the tax commission,
6 the department of corporations and taxation, and the appel-
-7 late tax board by such corporation and the assessors of every
8 such city or town, shall be filed with the housing board and
9 in the office of the assessor of the city or town in which the

10 project is located, and, upon request, shall be made available
11 by said department of corporations and taxation and by
12 the housing board to any person in accordance with the
13 twenty-sixth clause of section seven of chapter four.
14 For the purposes of this section, “gross income” shall in-
-15 elude payments actually made by persons for the right to
16 reside in or occupy any portion or all of the project and
17 shall not be deemed to include any payments made by any
18 governmental unit to or on behalf of such corporation or to
19 or on behalf of any tenant of such corporation which are in
20 addition to such payments actually made by such tenant.

1 Section 19. The first sentence of the eleventh paragraph
2 of said section 10 of said chapter 121 A is hereby amended by
3 striking out clause (e) and inserting in place thereof the
4 following clause:
5 (e) restoration or rehabilitation of structures or sites of
6 architectural or historic merit, when such structures or sites
7 are in the National Register of Historic Places or are in the
8 Inventory of Historic Assets of the Commonwealth and when
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9 they are certified by the Massachusetts Historical Com-
-10 mission, and when such registered or certified structures or
11 sites are coupled with the development of facilities which
12 contribute to public understanding and appreciation of their
13 significance;.

1 Section 20. The fifteenth paragraph of said section 10 of
2 said chapter 121 A is hereby amended by striking out the
3 first and second sentences and inserting in place thereof the
4 following sentence: The approving authorities shall de-
5 termine the period of extension of exemption from taxation
6 by specifying in their written report or certificate the num-
7 ber of years of extension of exemption from taxation granted
8 and shall approve an application for such extension subject
9 to the provisions of section six, this section and the rules and

10 regulations of the housing board.
Section 21. Said section 10 of said chapter 121 A is here-

by further amended by inserting after the fifteenth para-
graph the following paragraph:

For the purposes of determining the number of years of
extension of exemption from taxation and approving the
application for such extension in the city of Boston, the
term, “approving authority” shall mean the Boston Re-
development Authority, acting as the planning board and
themayor.

4
5
6
7
8
9

1 Section 22. Section 11 of said chapter 121A, as most re-
2 cently amended by section 8 of chapter 827 of the acts of
3 1975, is hereby further amended by striking out the first
4 paragraph and inserting in place thereof the following para-
5 graph:
6 Any corporation authorized to undertake or acquire
7 projects under this chapter may lease land or interests in
8 land, including air rights, or may acquire such land or
9 interests therein, including air rights, in fee, by gift, pur-

10 chase or exchange or with approval of the housing board and
11 unless otherwise provided in this chapter, may take land by
12 eminent domain under chapter seventy-nine for projects ap-
13 proved under section six, or for the projects approved in
14 Boston and Springfield under the applicable special acts;

1
2
3
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15 provided, however, that the award of damages under section
16 seven of said chapter seventy-nine shall be made by the
17 housing board. Subject to rules and regulations of the housing
18 board, any such corporation may hold, improve, subdivide,
19 build upon, lease, manage and care for the land or interests
20 therein, including air rights, and any buildings thereon owned
21 or leased by such corporation.

1 Section 23. Said section 11 of said chapter 121 A is hereby
2 further amended by striking out the third paragraph, as so
3 appearing, and inserting in place thereof the following para-
-4 graph:
5 Any such corporation shall have the power, with the ap-
-6 proval of the housing board, to sell, exchange, give or other-
-7 wise transfer in whole or in part the land or interests therein,
8 including air rights, leased or acquired by it under this
9 chapter, with the buildings or other structures thereon, con-

-10 stituting a project or portion hereunder to any corporation
11 organized under section three or section eighteen B, insur-
-12 ance company or companies authorized under section eighteen,
13 bank or banks authorized under section eighteen A, or any
14 other authorized entity under this chapter, a housing author-
-15 ity, redevelopment authority, or the commonwealth or any
16 of its political subdivisions, agencies or instrumentalities but
17 such land or interests therein, including air rights, buildings
18 or other structures may be sold only subject to the further
19 requirement that any change in the benefits and restrictions
20 applicable to the grantee, donee or transferee and any
21 other changes in the project shall not be valid unless approved
22 in the manner provided in section six, section eighteen B, or
23 with respect to projects in the cities of Boston and Spring-
-24 field approved in the manner provided in the applicable
25 special act.

1 Section 24. Section 14 of said chapter 121 A is hereby
2 amended by striking out the first paragraph, as most recently
3 amended by section 10 of chapter 827 of the acts of 1975, and
4 inserting in place thereof the following paragraph:
5 Any such corporation, in accordance with the provisions
6 of section six, may enter into a contract with the city or



SENATE— No. 1557. [June16

7
8
9

town in which its project has been authorized, or with the
appropriate board or officer of such city or town, and any
such city or town or such board or officer may enter into a
contract with such a corporation, by which such city, town,
board or officer or corporation obligates itself or himself to
do any or all of the following things: (a) lay out and con-
struct, alter, relocate, change the grade of, make specific
repairs upon or discontinue, public ways and construct side-
walks, adjacent to or through a project, if such action is
found to be required by the common necessity and con-
venience; (5) cause parks, playgrounds or schools, or water,
sewer or drainage facilities, or other public improvements
which it is otherwise authorized to undertake, to be laid out,
constructed or furnished adjacent to or in connection with a
project; (c) cause private ways, sidewalks, footpaths, ways
for vehicular travel, playgrounds, or water, sewer or drainage
facilities and similar improvements, to be constructed or
furnished within the site of a project for the particular use
of a project or of those dwelling therein.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1 Section 25. Said chapter 121 A is hereby amended by
2 striking out section 16 as most recently amended by sec-
-3 tion 11 of said chapter 827 of the acts of 1975, and inserting
4 in place thereof the following section:
5 Section 16. Notwithstanding any other provisions of this
6 chapter, if a corporation organized under section three has
7 carried out its obligations and performed its duties as im-
8 posed by this chapter for fifteen years from the date of its
9 organization and for such further time any period of exten-

-10 sion granted pursuant to section ten shall be in effect to the
11 satisfaction of the housing board, all as evidenced by a cer-
-12 tiflcate transmitted by the board to the commissioner of
13 corporations and taxation, it shall thereafter have all of the
14 rights and privileges of a corporation organized under or
15 subject to chapter one hundred and fifty-six B and be subject
16 to all of the obligations and duties of such a corporation, and
17 such corporation and its stockholders shall thereafter be free
18 from all of the special limitations, restrictions, obligations and
19 duties imposed upon corporations organized under section
20 three and the stockholders thereof.
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1 Section 26. Section 16A of said chapter 121 A as most
2 recently amended by said section 11 of said chapter 827, is
3 hereby further amended by striking out the first paragraph
4 and inserting in place thereof the following paragraph:
5 If an action is brought or if proceedings are undertaken for
6 the foreclosure of a mortgage or lien upon a project or upon
7 any severable portion thereof, or for the termination of the
8 corporation’s leasehold or other interest in the same, or if in
9 order to avert such action or such proceedings the corporation

10 shall make a conveyance or otherwise release or quitclaim
11 its interests in the same, the successor in interest thereto, in-
-12 eluding the federal government or any instrumentality there-
-13 of, shall, upon its acquisition of the project or severable
14 portion thereof, have the option of (1) holding the same
15 subject to all the provisions of this chapter and having all
16 of the powers, rights, privileges, benefits and exemptions set
17 forth in this chapter; or (2) conveying or otherwise releasing
18 its interest to a purchaser who agrees as part of the terms
19 of conveyance or release to hold the same subject to all of the
20 provisions of this chapter and who shall thereby have all of
21 the powers, rights, privileges, benefits and exemptions set
22 forth in this chapter; or (3) in the case of organization sub-
-23 ject to the supervision of either the commissioner of banks
24 or of the commissioner of insurance, with the prior written
25 approval of the commissioner exercising supervision, and in
26 the case of a corporation organized under this chapter or any
27 other successor in interest, with the prior written approval
28 of the housing board,
29 (a) Holding the project or severable portion thereof so ac-
-30 quired free from all restrictions and limitations imposed by
31 this chapter and without any of the power, rights, privileges,
32 benefits and exemptions thereby conferred, or
33 (b) Conveying or otherwise releasing its interest in the
34 project or a severable portion thereof to a purchaser to be
35 held by such purchaser free of all restrictions and limitations
36 imposed by this chapter, and without any of the powers,
37 rights, privileges, benefits and exemptions thereby conferred;
38 provided, however, that whenever any successor in interest
39 or purchaser therefrom holds the project or severable portion
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40 thereof subject to all the provisions of this chapter and hav-
-41 ing all the rights, powers, privileges, benefits and exemptions
42 set forth in the chapter, the period of fifteen years or such
43 further time as may be provided under section ten and as set
44 forth in sections ten and sixteen of this chapter shall be
45 computed from the June thirtieth next preceding the date of
46 organization of the corporation which initiated the project,
47 regardless of any default upon the part of such corporation.

1 Section 27. The first paragraph of section 18 of said chap-
-2 ter 121A, as most recently amended by section 12 of chapter
3 827 of the acts of 1975, is hereby further amended by striking
4 out clauses (b) and (c) and inserting in place thereof the
5 following two clauses:
6 (b) The application for the approval of a project shall be
7 submitted by the directors of the insurance company and an
8 application so submitted shall be subject to all of the pro-
-9 visions of this chapter relative to applications by the person

10 or persons acting under section three as incorporators of a
11 corporation to be formed under this chapter for the purpose
12 of undertaking and carrying out a project in a city, other
13 than Boston or in a town.
14 (c) So much of section six as relates to the articles of
15 organization shall not be applicable to such company.

1 Section 28. Said first paragraph of said section 18 of said
2 chapter 121A, as so appearing, is hereby further amended by
3 striking out clauses ( j) and (k) and inserting in place thereof
4 the following clauses:
5 (j) So much of section sixteen as provides that under cer-
-6 tain circumstances a corporation shall have all of the rights
7 and privileges of a corporation organized or subject to chapter
8 one hundred and fifty-six B shall be construed to mean that
9 an insurance company may under like circumstances lawfully

10 continue to hold the project but shall in other respects be
11 subject to all of the obligations and duties of an insurance
12 company.
13 (7c) The period of fifteen years or such further time as may
14 be provided under section ten as set forth in sections ten,
15 sixteen and sixteen A shall be computed for a particular
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16 project from the June thirtieth next preceding the date of
17 approval of such a project.

1 Section 29. Said chapter 121 A is hereby further amended
2 by striking out section 188, as most recently amended by
3 section 14 of chapter 827 of the acts of 1975, and inserting in
4 place thereof the following section:
5 Section 188. One or more persons, of the age of eighteen
6 years or more in the case of natural persons, may act as in-
-7 corporators of a corporation to be formed under this chapter
8 for the purpose of acquiring a project which has been author-
-9 ized and approved and which has been developed or is being

10 developed in accordance with the provisions of this chapter
11 or chapter one hundred and twenty-one B, or for the purpose
12 of acquiring any severable portion of such project, including
13 air rights or other interests in land therein. Such incorpora-
-14 tors shall, before submitting the articles of organization to
15 the state secretary for filing, submit to the housing board an
16 application for its consent to the formation of such corpora-
-17 tion. Such application shall specify the project or portion
18 thereof which it is proposed to acquire, the terms upon which
19 the same is to be acquired, and the amount of capital which
20 it is intended to raise. If it is proposed that any changes in
21 the plan for the original project as authorized and approved,
22 or for the particular portion thereof, be made by reason of
23 such acquisition, the application shall include such informa-
-24 tion concerning the proposed changes as the housing board
25 shall require. If the housing board determines that the person
26 or persons who have submitted the application for its consent
27 to the formation of a corporation under this section appear
28 to have the ability requisite to perform the obligations and
29 carry out the duties imposed by this chapter with respect to
30 the project, and if it determines that none of the proposed
31 changes, if any, in the project are fundamental, it shall issue
32 a certificate that it consents to the formation of such
33 corporation. The articles of organization shall not be sub-
-34 mitted to the state secretary for filing, nor shall he file them,
35 unless they are accompanied by such certificate. If any
36 changes in the project are proposed in the application and if
37 the housing board determines that any such changes alter
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38 the boundaries, or significantly affect the plan for the original
project, or portion thereof, as authorized and approved, or
the obligations and duties to be performed and carried out, as
hereinbefore provided, the application shall be transmitted
by the housing board to the mayor of the city or selectmen
of the town in which the project is located and the procedure
for approval of the application shall be similar to that set
forth in section six, but with such modifications in procedure
as the housing board shall determine to be appropriate for
the accomplishment of the purposes of this section. A corpora-
tion organized under this section shall have all of the powers,
rights, privileges, benefits and exemptions and shall be sub-
ject to all the duties of a corporation organized under section
three; provided, however, that the periods of fifteen years or
such further time as may be provided under section ten as
set forth in sections ten and sixteen shall be computed from
the June thirtieth next preceding the date of organization
of the corporation which initiated the project regardless of
any default upon the part of such corporation which initiated
such project.

39
40
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Section 30. The third paragraph of section 18C of said
chapter 121A, as appearing in section 1 of chapter 859 of the
acts of 1965 is hereby amended by striking out, in lines 3
and 4, the words “an agreement of association”, and inserting
in place thereof the words; articles of organization.

1
2
3
4
5

Section 31. Said section 18C of said chapter 121 A is
hereby further amended by striking out the sixth paragraph,
as most recently amended by section 17 of chapter 827 of
the acts of 1975, and inserting in place thereof the following
paragraph:

4
5
6

1
2
3

If the persons or organizations described in this section
have carried out their obligations and performed their duties
as imposed by this chapter for the period ending fifteen
years from the June thirtieth next preceding the date of
approval of the project and for such further time any period
of extension granted pursuant to section ten shall be in
effect, to the satisfaction of the housing board, or in Boston,
to the satisfaction of the Boston Redevelopment Authority,

7
8
9

10
11
12
13



SENATE —No. 1557.1976. 21

14 as evidenced by a certificate issued by the board, or by said
15 authority, as the case may be, they shall thereafter no longer
16 be subject to the obligations of this chapter except as to any
17 liability theretofore incurred nor shall they enjoy the rights
18 and privileges hereby granted.

1 Section 32. The sixth paragraph of section 18D of said
2 chapter 121A, inserted by section 19 of chapter 827 of the
3 acts of 1975, is hereby amended by striking out the first
4 sentence and inserting in place thereof the following sen-
-5 fence: The required number of low income units may be
6 waived or modified, in whole or part, by the housing board
7 if the housing board finds that the waiver or modification is
8 reasonable in view of the regional need for low income housing
9 and that low income housing, in safe, sanitary and habitable

10 condition, exists within the city or town in which the project
11 area is located in excess of twenty per cent of all housing
12 units reported in the latest decennial census of the city or
13 town or that low or moderate income housing within said
14 city or town is located on sites comprising in excess of one
15 and one half per cent of all land area zoned for residential,
16 commercial or industrial use, and if the housing board finds
17 that, in addition to the proposed condominium units, the
18 project area contains, or is proposed to contain, or the project
19 has been developed or is proposed to be developed in con-

-20 junction with other projects in said city or town which con-
-21 tain, one or more of the following categories of facilities and
22 improvements: (a) housing or facilities designed for the
23 servicing of the specific needs of handicapped persons; (b )

24 commercial or industrial development which shall result in
25 the employment of persons residing in or near the project or
26 minority persons; (c) provisions for open space which shall
27 generally be available to the public; (d) provisions for com-
-28 munity recreational facilities; (e) development of facilities
29 for cultural events or public meetings; (/) restoration or re-
-30 habilitation of structures or sites of architectural or historic
31 merit, when such structures or sites are in the National
32 Register of Historic Places or are in the Inventory of Historic
33 Assets of the Commonwealth and when such inventoried
34 structures or sites are certified by the Massachusetts His-
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(

35 torical Commission, and when any such registered or certified
36 structures or sites are coupled with the development of (

37 facilities which contribute to public understanding and
38 appreciation of their significance.
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