
SENATE No. 1600
[Senate, August 2, 1976—Moved (Backman) as a substitute new draft for
House, No. 5049.]

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act prohibiting discrimination by businesses.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
2 serting after chapter 151 D the following chapter:
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CHAPTER 151 E
PROHIBITION OF CERTAIN DISCRIMINATORY

ACTS IN BUSINESS5
Section 1. The following words and phrases as used in this

chapter shall have the following meaning unless the context
clearly requires otherwise:
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“Business” the manufacture, processing, sale, purchase,
licensing, distribution, provision, or advertising of goods or
services, or extension of credit, or issuance of letters of credit,
or any other aspect of business.

9
10
11
12
13
14

j£hr (Commmuucalttr of HafiaarljmßPtta

“Foreign government” all governments and political sub-
divisions and the instrumentalities thereof, excepting the gov-
ernment, political subdivisions, and instrumentalities of the
United States and the States, Commonwealths, territories
and possessions of the United States, and the District of Co-
lumbia;
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“Foreign person” any person whose principal place of
residence, business or domicile is outside the United States,
or any person controlled directly or indirectly by such person
or persons; provided however that no person shall be deemed
a foreign person if after reasonable inquiry and due diligence
it cannot be determined that any such person has a principal
place of residence, business, or domicile outside the United
States or is controlled by such person.
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27 “Foreign trade relationships” the dealing with or in any
28 foreign country of any person, or being listed on a boycott
29 list or compilation of unacceptable persons maintained by a
30 foreign government, foreign person, or international organ-
-31 ization.
32 “International organization” any association or organiza-
-33 tion, with the exception of labor associations, or organiza-
-34 tions of which more than a majority of the membership con-
-35 sists of foreign person or foreign governments; and
36 “Persons” one or more of the following or their agents,
37 employees, servants, representatives, directors, officers, part-
-38 ners, members, managers, superintendents, and legal repre-
-39 sentatives: individuals, corporations, partnerships, joint ven-
-40 tures, associations, labor organizations, educational institu-
-41 tions, mutual companies, joint-stock companies, trusts, un-
-42 incorporated organizations, trustees, trustees in bankruptcy,
43 receivers, fiduciaries, and all other entities recognized at law
44 or in equity by this Commonwealth.
45 Section 2. It shall be unlawful for any person doing business
46 in the Commonwealth.
47 (i) To enter into any agreement, contract, arrangement,
48 combination, or understanding with any foreign government,
49 foreign person, or international organization, which requires
50 it to refuse, fail, or cease to do business in the Commonwealth
51 with any other person who is domiciled or has a usual place
52 of business in the Commonwealth, based upon such other
53 person’s race, color, creed, religion, sex, national origin or
54 foreign trade relationships.
55 (ii) To execute in the Commonwealth any contract with
56 any foreign government, foreign person, or international or-
-57 ganization which requires it to refuse, fail or cease to do
58 business with another person based upon such other person’s
59 race, color, creed, religion, sex, national origin, or foreign
60 trade relationships.

61 (iii) To refuse, fail or cease to do business in the Common-
-62 wealth with any other person who is domiciled or has a usual
63 place of business in the Commonwealth when such refusal,
64 failure, or cessation results directly or indirectly from an
65 agreement, contract, arrangement, combination, or under-
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66 standing between the person who refuses, fails or ceases to
67 do business and any foreign government, foreign person, or
68 international organization, and is based upon such other per-
-69 son’s race, color, creed, religion, sex, national origin or foreign
70 trade relationships.
71 (iv) To discharge or to fail, refuse or cease to hire, promote
72 or appoint in the Commonwealth any other person who is
73 domiciled in the Commonwealth to any position of employ-
-74 ment or employment responsibility when such refusal, failure
75 or cessation results from an agreement, contract, arrange-
-76 ment, combination, or understanding with any foreign gov-
-77 eminent, foreign person, or international organization and is
78 based upon such other person’s race, color, creed, religion, sex,
79 national origin, or foreign trade relationships.
80 (v) To knowingly aid or abet any other person to engage
81 in conduct which is prohibited by this Chapter.
82 B. Notwithstanding anything in Paragraph Ato the con-
-83 trary, it shall not be unlawful under this chapter:
84 (i) To engage in conduct required by or expressly author-
-85 ized by Acts of the United States Congress, a United States
86 Treaty, a U. S. Regulation, or a U. S. Executive Order.
87 (ii) To enter into any agreement with a foreign govem-
-88 ment or foreign person which requires that a preference or
89 priority be given to the citizens or products of a particular
90 country.
91 (iii) To enter into any agreement with an international
92 organization entirely composed of member governments or
93 their contracting representative which requires that a prefer-
-94 ence or priority be given to the citizens or products of one or
95 more of such member governments.
96 (iv) To enter into any agreement with respect to the in-
-97 suring, handling or shipping of goods, or choice of carrier
98 while in international transit.
99 Section 3. (A) The attorney general may institute a civil

100 action to prevent or restrain violations of section two, para-
-101 graph A.
102 (B) A person injured by a violation of section two, para-
-103 graph A, may maintain an action for damages or for an in-
-104 junction or both against any person who has committed the
105 violation.
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106 (C) In a proceeding under this section, the court shall de-
-107 termine whether a violation has been committed and enter
108 any judgment or decree necessary to: remove the effects of
109 any violation it finds; and to prevent continuation or renewal
110 of the violation in the future.
111 (D) If an application for an injunction is granted, after due
112 notice to all parties, a hearing thereon, and as a disposition on
113 the merits of such application, the complainant may be award-
-114 ed costs and reasonable attorney’s fees.
115 (E) In an action for damages, if there is a wilful violation
116 of section two, paragraph A, the person injured may be
117 awarded up to three times the amount of actual damages
118 which results from the violation, with costs and reasonable
119 attorney’s fees.
120 (F) An action brought to enforce this section shall be corn-
-121 menced within four years after the cause of action accrues.
122 (G) For the purpose of this paragraph, a cause of action
123 for a continuing violation accrues at the time of the latest
124 violation.
125 Section 4- The remedies provided in this chapter are cum'

126 ulative.
127 Section 5. Any provision of any contract or other docu-
-128 ment or other agreement which violates section two, para-
-129 graph A, or which, if complied with by the person intended
130 to be bound by the provision, would cause a violation of sec-
-131 tion two, paragraph A, shall be null and void as being against
132 the public policy of the Commonwealth.
133 Section 6. This chapter shall not be deemed to supersede,
134 restrict or otherwise limit the continuing applicability of the
135 anti-trust or anti-discrimination laws of the Commonwealth.

1 Section 2. The provisions of Section 151 E shall take effect
2 on January first, nineteen hundred and seventy-seven and
3 shall not apply to conduct pursuant to contracts entered into
4 prior to January first, nineteen hundred and seventy-seven.






