
SENATE 1668

Senate, October 12,1976.

The committee on the Judiciary, to whom was referred the pe-
tition (accompanied by bill, House, No. 723) of Emilio Favorite and
Emanuel G. Serra relative to the authority of a person to protect
their home against unlawful entry or trespassing; the petition (ac-
companied by bill, House, No. 2506) of Garreth J. Lynch and other
members of the House for legislation to provide for a person to
protect himself in his own home; and the petition (accompanied
by bill, House, No. 4177) of Richard M. McGrath for legislation
relative to allowing a person to protect himself in his own home,
reports the accompanying bill (Senate, No. 1668).

For the Committee,

ALAN D. SISITSKY
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In the Year One Thousand Nine Hundred and Seventy-Six.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:

1 Chapter 278 of the general laws is hereby amended by in-
-2 serting after section 8 the following new section:
3 Section BA. It shall be a defense to the use of deadly force
4 by an occupant of a dwelling who either kills or injures one
5 who is in the dwelling of said occupant, that the occupant was
6 in his dwelling at the time and that he acted in the reason-
-7 able belief that death or great bodily harm was about to be
8 inflicted upon him or upon another lawfully present in said
9 dwelling, and that he used reasonable means under all at-

-10 tendant circumstances to defend himself or that other; ex-
-11 cept that the defense shall not be available if the occupant
12 was the original aggressor or if the assailant was one whom
13 the occupant knew to be also living in said dwelling. There
14 shall be no duty to retreat if the defendant was in his dwelling,
15 acting in said reasonable belief and using said reasonable
16 means.

An Act relative to prosecutions against persons using deadly

FORCE IN THEIR HOMES IN SELF-DEFENSE.
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