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By Mr. Cahoon of Chatham, petition of Howard C. Cahoon, Jr.,
that provision be made for the assessment of conservation restrictions
in cities and towns. Local Affairs.

Commontoealtf) of jHastfacbugette

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act providing for the assessment of conservation
RESTRICTIONS IN CITIES AND TOWNS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Any owner of land may apply to the conservation commission
2 or in a city or town having no conservation commission to the
3 city council or for permission to convey a conserva-
-4 tion restriction to the city or town. If the conservation
5 commission or in a city or town having no conservation
6 commission the city council or selectmen, determines that
7 acceptance of the conservation restriction is in the interest of
8 conservation in the city or town, the conservation commission
9 or city council or board of selectmen shall approve the

10 application and recommend to the board of assessors of the city
11 or town that the conservation restriction be acquired by the city
12 or town.
13 Any owner of land who has received permission to convey a
!4 conservation restriction under this section may apply to the
15 board of assessors of a city or town to accept the conservation
16 restriction. The board of assessors of a city or town may agree
17 to a fixed percentage reduction in the assessment of land
18 containing a conservation restriction that is conveyed to the city
19 or town under this section, for the period of the length of the
20 conservation restriction. The fixed reduction percentage assess-
-21 ment agreed to by the board of assessors shall represent the
22 decrease in. fair market value of the land to the owner that
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results from the burden of the conservation restriction and shall
be set forth in the deed of the conservation restriction as a
percentage reduction of the assessed fair market value of the
land. No agreement may be made under this section by the
board of assessors of a city or town for a period of less than ten
years.
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A conservation restriction granted under this section shall be
a burden upon the land and shall bind all transferees, successors,
and assignees of such land. A conservation restriction or
easement accepted by a city or town pursuant to this section
shall not be assigned, transferred, or released by a city or town
without the consent of the owner.
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Any land owner or his transferees, successors, or assigns of a
conservation restriction granted to a city or town pursuant to
this section may apply to the city council of the city or the
selectmen of a town for a release from such conservation
restriction. If the city council or selectmen find extreme hardship
they may execute a release of the conservation restriction to the
land owner. Before execution of a release of a conservation
restriction, the land owner shall pay to the tax collector of the
city or town the tax payable on the total assessment of the land
while the conservation restriction was in effect less the tax
actually paid on the land while the conservation restriction was
in effect using the applicable tax rates for the years involved
with interest at the present legal rate for the years involved
compounded annually.
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This section shall not be construed to limit the development of
any other state, county, city, or town program for conservation,
recreation, or other purposes.
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Should any of the land which is subject to a conservation
restriction be condemned by any governmental agency or be
acquired through eminent domain proceedings, the city council
or selectmen shall execute a release of the conservation
restriction. None of the aforementioned provisions of this
section concerning a release of a conservation restriction shall be
applicable to a release granted because of condemnation or
eminent domain proceedings.
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