
HOUSE No. 3819
By Mr. Saltmarsh of Winchester, petition of Sherman W

Saltmarsh, Jr., and another to further regulate mergers, con-
solidations, incorporation and purchase of assets of savings banks
Banks and Banking.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act further regulating mergers, consolidations,
INCORPORATION AND PURCHASE OF ASSETS OF SAVINGS BANKS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section lof chapter 168 of the General Laws is
2 hereby amended by inserting after the definition of “Annual
3 Meeting”, as appearing in section 1 of chapter 432 of the acts of
4 1955, the following definition:
5 “Board” or the “Board of Bank Incorporation,” a corporation
6 consisting of the commissioner of banks, the commissioner of
7 corporations and taxation and the state treasurer.

1 SECTION 2. Said chapter 168 is hereby further amended by
2 striking out section 5, as most recently amended by section 1 of
3 chapter 170 of the acts of 1976, and inserting in place thereof the
4 following section:
5 Section 5. After such notice and hearing as the board may
6 require and with its written permission and under such conditions
7 as it may approve, such corporation may establish and maintain
8 one or more branch offices or depots (a) in the city or town
9 wherein its main office is located, or (b ) in other cities or towns

10 within the same county, or within fifteen miles from the premises
11 of the main office, having no main office or branch office of a
•2 savings banks or which, in the opinion of the board, competition
13 among financial institutions will not be adversely affected, and
14 that the establishment thereof is in the interest of the community,
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15 the public and the financial industry of the commonwealth. Every
16 application to establish and maintain one or more such branch
17 offices or depots shall be accompanied by payment of an
18 investigation fee of five hundred dollars for each branch office or
19 depot applied for. Not more than one application by a savings
20 bank to establish a branch office or depot under this paragraph
21 outside of the county wherein its principal office is located shall
22 be approved in any calendar year.
23 The offices and depots of any savings bank consolidated or
24 merged under section seventy-two or all or substantially all of the
25 assets and liabilities of which have been acquired and assumed by
26 another savings bank under section seventy-three, may be
27 maintained as branch offices or depots, respectively, of such other
28 savings bank, with the written permission of and under such
29 conditions, if any, as may be approved by the board, provided
30 that the main office of such savings bank either is situated within
31 the county wherein the main office of such other savings bank is
32 located or is situated within fifteen miles of the premises of the
33 main office of such other savings bank. No savings bank shall be
34 given permission pursuant to this section more than once in any
35 one calendar year either to acquire and maintain offices of
36 another savings bank whose main office is located outside of the
37 county wherein the main office of such savings bank is located, or
38 to establish a branch office outside of the county wherein its main
39 office is located.
40 With the written consent of the board a branch office or depot
41 may be closed, or its location may be changed subject to the
42 requirements and restrictions contained in the first paragraph of
43 this section.
44 The restrictions hereinbefore contained in this section shall not
45 apply to branch offices and depots established on or before
46 November first, nineteen hundred and fifty-five.
47 Any of the usual business transacted by such corporation at its
48 main office may be transacted at a branch office. The business at
49 a depot shall be transacted only on such days as may be
50 designated by the board of investment and shall be limited to the
51 receipt of deposits and the collection of moneys due or payable to
52 the corporation, and such business shall be subject to such other
53 conditions, if any, as may be prescribed by the board.
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1 SECTION 3. Said chapter 168 is hereby further amended by
2 striking out section 72, as most recently amended by section 2of
3 said chapter 170 of the acts of 1976, and inserting in place thereof
4 the following section:
5 Section 72. Any two or more such corporations may merge or
6 consolidate into a single corporation upon such terms as shall
7 have been approved by vote of at least two-thirds of the board of
8 trustees of each corporation and as shall have been approved in
9 writing by the board. A request for such approval by the board

10 shall be accompanied by an investigation fee of one thousand
11 dollars. If the board is satisfied that a merger or consolidation of
12 a savings bank proposing liquidation, as provided in section
13 seventy-one, can be effected, upon terms approved by it, with
14 another savings bank and if it finds that such merger or
15 consolidation is in the interests of depositors of the savings banks
16 concerned, such merger or consolidation may be effected on such
17 terms and subject to the direction of the board. If the
18 consolidating corporations have main offices in different
19 counties, the main office of the continuing corporation shall be
20 the main office of that consolidating corporation which has the
21 greater total assets on the date on which the merger or
22 consolidation is approved by the board of trustees of the last
23 consolidating corporation so to approve. Before becoming
24 effective, any merger or consolidation authorized by this section,
25 hereinafter sometimes referred to as a “consolidation”, shall have
26 been approved by a vote of at least two-thirds of the corporators
27 of each of the consolidating corporations at meetings specially
28 called to consider the subject. Notice of each such meeting shall
29 be given by the clerk in accordance with the provisions of section
30 nine. A certificate under the hands of the presidents and clerks or
31 other duly authorized officers of the consolidating corporations,
32 setting forth that each such corporation, respectively, has
33 complied with all the requirements of this section, shall be
34 submitted to the board if it shall approve such consolidation,
35 shall endorse its approval upon such certificate, and thereupon
36 such consolidation shall become effective. Upon consolidation of
37 any such corporations, as herein provided:

1. The corporate existence of all but one of the consolidating
34 corporations shall be discontinued and consolidated into that of
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40 the remaining corporation, which shall continue. All and singular
41 the rights, privileges and franchises of each discontinuing
42 corporation and its right, title and interest to all property of
43 whatever kind, whether real, personal or mixed, and things in
44 action, and every right, privilege, interest or asset of conceivable
45 value or benefit then existing which would inure to it under an
46 unconsolidated existence, shall be deemed fully and finally, and
47 without any right of reversion, transferred to or vested in the
48 continuing corporation without further act or deed, and such
49 continuing corporation shall have and hold the same in its own I
50 right as fully as if the same was possessed and held by the
51 discontinuing corporation from which it was, by operation of the (

52 provisions hereof, transferred, and other provisions of law
53 relative to limitations on the number of corporators or trustees
54 and on the investment of funds of such corporations, shall not
55 apply.
56 2. A discontinuing corporation’s rights, obligations and
57 relations to any depositor, creditor, trustee or beneficiary of any
58 trust, or other person, as of the effective date of the consolidation,
59 shall remain unimpaired, and the continuing corporation shall,
60 by the consolidation, succeed to all such relations, obligations
61 and liabilities, as though it had itself assumed the relation or
62 incurred the obligation or liability; and its liabilities and
63 obligations to creditors existing for any cause whatsoever shall
64 not be impaired by the consolidation; nor shall any obligation or
65 liability of any depositor in any such corporation, continuing or ,

66 discontinuing, which is party to the consolidation, be affected by *

67 any such consolidation, such obligations and liabilities shall
68 continue as fully and to the same extent as the same existed
69 before the consolidation, and the provisions of sections twenty-
-70 one and twenty-two relative to the limitations on deposits shall
71 not apply.
72 3. A pending action or other judicial proceeding to which any
73 of the consolidating corporations is a party shall not be deemed
74 to have abated or to have discontinued by reason of the

*

75 consolidation, but may be prosecuted to final judgment, order or
76 decree in the same manner as if the consolidation had not been
77 made; or the continuing corporation may be substituted as a

party to any such action or proceeding to which the discontinuing
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corporation was a party, and any judgment, order or decree may
be rendered for or against the continuing corporation that might
have been rendered for or against such discontinuing corporation
if consolidation had not occurred.

79
80

81
82

4. After such consolidation, a foreclosure ofa mortgage begun
by any of the discontinuing corporations may be completed by
the continuing corporation, and publication begun by the
discontinuing corporation may be continued in the name of the
discontinuing corporation. Any certificate of possession, affidavit
of sale or foreclosure deed relative to such foreclosure shall be
executed by the proper officers in behalf of whichever of such
corporations actually took possession or made the sale, but any
such instrument executed in behalf of the continuing corporation
shall recite that it is the successor of the discontinuing
corporation which commenced the foreclosure.
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A new name, or the name of any of the consolidating
corporations may be adopted as the name of the continuing
corporation at the special meetings called as herein provided, and
it shall become the name of the continuing corporation upon the
approval of the consolidation, without further action under the
laws of the commonwealth as to change or adoption of a new
name on the part of the continuing corporation.
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100
Any merger or consolidation may be approved and effected

pursuant to this section, notwithstanding that the percentage
which the aggregate value of the guaranty fund, surplus and
unallocated reserves as defined in section fifty-seven, and other
reserves, of any of the consolidating corporations, bears to its
liabilities, exceeds such percentage of any of the other con-
solidating corporations, and any consolidating corporation
having such an excess of percentage shall not be required to pay
an extra dividend or make any othe distribution to its depositors.

101
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103
104
105
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SECTION 4. Said chapter 168 is hereby further amended by
striking out section 73, as most recently amended by section 3 of
said chapter 170 of the acts of 1976, and inserting in place thereof
the following section;

2
3

4
5 Section 73. With the approval of the board any such

corporation may advance or loan upon, or purchase, the whole or
any part of the assets of any other such corporation including
savings banks in possesstion of the board under sections twenty-

6
7
8
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9 two to thirty-six, inclusive, of chapter one hundred and sixty-
-10 seven, and savings banks assisted by or in possession of the
11 Mutual Savings Central Fund, Inc. and may participate in such
12 an advance, loan or purchase with one or more savings banks or
13 trust companies so located. The request for such approval shall be
14 accompanied by an investigation fee of one thousand dollars.
15 Such advance, loan or purchase may be made upon such terms
16 and conditions as shall have been approved by vote of at least
17 two-thirds of the trustees of each savings bank or, in the case of a
18 trust company, by vote of at least two-thirds of its directors. Such
19 corporation or corporations making or participating in such an
20 advance, loan or purchase for the purpose of effecting the same
21 may assume and agree to pay the whole or any part of the deposit
22 and other liabilities of such other savings bank, upon such terms
23 and conditions and subject to such adjustments as may be
24 approved by the board. In the event of such approval by the
25 board, other provisions of law applicable to the investment of
26 funds of savings banks and to the limitations upon deposits
27 therein shall not apply.
28 The board may impose such conditions and restrictions as it
29 may deem necessary or advisable in respect to the deposit or other
30 liabilities assumed as hereinbefore provided. In the case of any
31 new savings bank formed for the purpose of purchasing any or all
32 of the assets and assuming any or all of the liabilities of any
33 savings bank in possession or assisted as aforesaid, the board may
34 impose such other and further conditions and restrictions
35 concerning the business, investments and operations of such new
36 savings bank as it may deem necessary or advisable. So much of
37 sections ten and thirteen as provide that no person shall hold an
38 office in two savings namks at the same time shall not prevent an
39 officer or trustee of any other savings banks from serving as an
40 officer or trustee of such new bank, or of a savings bank the assets
41 and liabilities of which shall have been purchased and assumed by
42 another savings bank hereunder.

1 SECTION 5. Said chapter 168 is hereby further amended by
2 inserting after section 78, as most recently amended by section 11
3 of chapter 1149 of the acts of 1973, the following section:
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4 Section 78A. Any savings bank seeking authority to act under
5 sections 5, 72, 73 and 78 shall file a petition with the Board of
6 Bank Incorporation and said Board shall hold a public hearing
7 thereon pursuant to the provisions of chapter 30A.

1 SECTION 6. Section 78 of said chapter 168 is hereby
2 amended by striking out the first sentence as appearing in section
3 1 of chapter 432 of the acts of 1955, and inserting in place thereof
4 the following sentence: The subscribers to said agreement shall
5 give notice to the board of bank incorporators of their intention
6 to form a savings bank, and shall apply to said board for a
7 certificate that competition among financial institutions will not
g be adversely affected and that the establishment thereof is in the
9 interest of the community, the public and the financial industry of

10 the commonwealth.
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