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By Mr. Saggese of Winthrop, petition of Alfred Saggese, Jr., and
another that provision be made for review of applications for criminal
complaints in district courts by district attorneys. The Judiciary.

)e Commontoealtfj of jHasteadjusscttsf

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act providing for review of applications for criminal
COMPLAINTS IN DISTRICT COURT BY THE DISTRICT ATTORNEY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 12 of the General Laws is hereby amended by inserting
2 after Section 30 the following section:
3 Section 31. Notwithstanding any other provision of law, in
4 such district court jurisdiction as each of the respective district
5 attorneys designate in writing to the chief justice of the district
6 courts, applications for criminal complaints made by police
7 officers in cases where an arrest has been made shall not be received
8 by a district court, or by a justice,associate justice or special justice
9 thereof, or by a clerk, assistant clerk, temporary clerk, or

10 temporary assistant clerk thereof under section thirty-two,
11 thirty-three or thirty-five of chapter two hundred eighteen of the
12 General Laws, as the case may be, without the same having been
13 reviewed and approved in writing by the cognizant district
14 attorney or the attorney general, or a duly appointed assistant of
15 either. Each district attorney and the attorney general shall issue
16 policies and procedures which shall govern the manner in which
17 such applications for criminal complaints shall be reviewed. The
18 policies and procedures established by the respective district
19 attorneys hereunder shall be filed with the chief justice of the
20 district courts and with the respective district court or courts to
21 which such procedures pertain.
22 A person arrested without a warrant may not be detained in
23 custody pending the processing of a comaplint after the district
24 attorney expressly refuses to approve the complaint. Nothing in
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25 this section shall be construed to authorize or permit detaining a
26 person arrested without a warrant for an unreasonable length of
27 lime.
28 Nothing in this section shall be construed to prevent persons so
29 authorized by General Law, Chapter 218, §3sa, from holding
30 hearings on request for issuance of process in cases not initiated by
31 arrest.
32 If a district attorney refuses to approve the complaint, a district
33 court judge may grant the application for complaint after
34 conducting a hearing, if he finds there is probable cause to believe
35 that the person to be charged has committed an offense. Where the
36 district attorney has refused to approve the application for
37 complaint, he shall be informed of the hearing and may appearand
38 be heard.


