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By Messrs. Harrington of Holden and Galvin of Canton, petition of

Edward D. Harrington, Jr., and John B. Galvin for legislation to
authorize persons to use force in defending certain property. The
Judiciary.

Commontoealtt) of iHaftSacfjusctte

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act justifying the use of force in defending a person’s
PROPERTY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Notwithstanding the provisions of any law to the contrary,
2 I. A person in possession or control of premises or a person who
3 is licensed or privileged to be thereon is justified in using nondeadly
4 force upon another when and to the extent that he reasonably
5 believes it necessary to prevent or terminate the commission of a
6 criminal trespass by such other in or upon such premises.
7 2. A person in possession or control of premises or a person who
8 is licensed or privileged to be thereon is justified in using deadly
9 force upon another when and to the extent that he reasonably

10 believes it necessary to prevent an attempt by the other to commit
11 arson.
12 3. A person in possession or control of a dwelling place or a
13 person who is licensed or privileged to be therein is justified in
14 using deadly force upon another.
15 When he reasonably believes that deadly force is necessary to
16 prevent or terminate the commission of a criminal trespass by such
17 other person, who he reasonably believes:
18 (1) Has entered or is attempting to enter the dwelling place or has
19 surreptitiously remained within the dwelling place without a
20 license or privilege to do so; and
21 (2) Is committing or is likely to commit some other crime within
22 the dwelling place.
23 4. A person may use deadly force under subsection 3 only if he
24 first demands the person against whom such deadly force is to be
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25 used to terminate the criminal trespass and the otherperson fails to
26 immediately comply with the demand, unless he reasonably
27 believes that it would be dangerous to himself or another to make
28 the demand.
29 5. As used in this act, premises includes, but is not limited to,
30 lands, private ways and any buildings or structures thereon.
31 A person is justified in using a reasonable degree of nondeadly
32 force upon another when and to the extent that he reasonably
33 believes it necessary to prevent what is or reasonably appears to be
34 an unlawful taking of his property, or criminal mischief, or to
35 retake his property immediately following its taking.
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