
No. 4757HOUSE
By Mr. King of Boston, petition of Melvin H. King, Ann C. Gannett

and Genevra R. Counihan for legislation to establish a Massachusetts
state composting program. Natural Resources and Agriculture.

UTfje Commontoealtl) of itiagsacfjugctts;

In the Year One Thousand Nine Hundred and Seventy-Eight

An Act establishing a state composting authority.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 21A of the General Laws as appearing in Chapter 806
2of the Acts of 1974 is hereby further amended by adding after said
3 chapter the following chapter;

5 Section 1. The Massachusetts Compost Authority (hereinafter
6 created) is hereby authorized and empowered, subject to the
7 provisions of this act, to establish, manage, and support regional
8 and local composting facilities for the purpose of reusing organic
9 materials and converting wastes to useful products.

10 Section 2. Credit of commonwealth not pledged. Compost
11 revenue bonds issued under the provisions of this act shall not
12 constitute a debt of the commonwealth or of any political
13 subdivision thereof or a pledge of the faith and credit of the
14 commonwealth or of any such political subdivision, but such
15 bonds shall be payable solely from the funds herein provided
16 therefor from revenues. All such compost revenue bonds shall
17 contain on the face thereof a statement to the effect that neither
18 the commonwealth nor the Authority shall pay the same or the
19 interest thereon except from revenues of the compost facility and
20 that neither the faith and credit nor the taxing power of the
21 commonwealth or of any political subdivision thereof is pledged
22 to the payment of the principal of or the interest on such bonds.

4 CHAPTER 218.
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All expenses incurred in carrying out the provisions of this act
shall be payable solely from funds provided under the authority
of this act and no liability or obligation shall be incurred by the
Authority hereunder beyond the extent to which moneys shall
have been provided under the provisions of this act.
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28 Section 3. There is hereby created and placed in the executive

office of environmental affairs a body politic and corporate to be
known as the “Massachusetts Compost Authority” which shall
not be subject to the supervision and regulation of the executive
office of environmental affairs or of any other department,
commission, board, bureau or agency of the commonwealth,
except to the extent and in the manner provided in this act. The
Authority is hereby constituted a public instrumentality and the
exercise by the Authority of the powers conferred by this act in
the establishment, management and support of regional and local
composting facilities shall be deemed and held to be the
performance of an essential governmental function.
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40 The Massachusetts Compost Authority shall consist of seven

members, to be appointed by the governor as follows: one shall be
engaged in the production of agricultural food crops; one shall be
a sanitary engineer; one shall be an attorney experienced in
environmental law; one shall have expertise in the field of
environmental health; one shall be experienced in the conserva-
tion and protection of the environment; and two shall represent
the public at large, one of whom shall have his principal residence
in a city or town having a sewage system form of disposal and the
other whose principal residence is in a city or town having a septic
system form of disposal. Each member shall be appointed fora
term of four years except for persons appointed to file vacancies
who shall serve only for the unexpired term. Any member of the
Authority shall be eligible for reappointment. The governor shall
designate one of the members as chairman who shall serve as such
during his term of office. Upon the expiration of the term of
office of such chairman, the governor shall appoint one of the
members as his successor as chairman. Each member of the
Authority before entering upon his duties shall take an oath
before the Governor to administer the duties of his office
faithfully and impartially and a record of such oaths shall be filed
in the office of the secretary of the commonwealth.
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62 The Authority shall elect one of the members as vice chairman
thereof and shall also elect a secretary-treasurer who need not be
a member of the Authority. Four members of the Authority shall
constitute a quorum and the affirmative vote of four members
shall be necessary for any action taken by the Authority. No
vacancy in the membership of the Authority shall impair the right
of a quorum to exercise all the rights and perform all the duties of
the Authority.
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70 Before the issuance of any compost revenue bonds under the

provisions of this act, each member of the Authority shall execute
a surety bond in the penal sum of twenty-five thousand dollars,
and the secretary-treasurer shall execute a surety bond in the
penal sum of fifty thousand dollars, each such surety bond to be
conditioned upon the faithful performance of the duties of his
office, to be executed by a surety company authorized to transact
business in the Commonwealth as surety and to be approved by
the attorney general and filed in the office of the secretary of the
commonwealth. In addition to a salary to be appropriated by the
great and general court for each of the members of the Authority
as well as for the chairman, each member shallalso be reimbursed
for his actual expenses necessarily incurred in the performance of
his duties. All expenses incurred in carrying out the provisions of
this act shall be paid solely from funds provided under the
authority of this act and no liability or obligation shall be
incurred by the Authority hereunder beyond the extent to which
moneys shall have been provided under the authority of this act.
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Section 4. General Grant of Powers: — The Authority is
hereby authorized and empowered:
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(a) to adopt by-laws for the regulation of its affairs and the
conduct of its business;
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(b) to adopt an official seal and alter the same at pleasure;
(c) to maintain an office or offices at such place or places
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within the Commonwealth as it may determine;
(d) to sue and be sued in its own name, plead or be impleaded,
(e) to establish, manage and support regional and local

composting facilities for the purpose of reusing organic materials
and converting wastes to useful products;
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(f) to issue compost revenue bonds of the Authority for any ol
its corporate purposes, payable solely from the user fees and
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101 revenues pledged for their payment, and to refund its bonds, all as
102 provided in this act;
103 (g) to establish rules and regulations for the use of state-run
104 composting facilities as well as regional and local facilities, and to
105 provide penalties for the violation of said rules and regulations
106 not exceeding fifty dollars for each offense, which may be
107 recovered by indictment or by complaint before a district court
108 and shall be accounted for and paid to the Authority;
109 (h) to acquire, hold and dispose of real and personal property
110 in the exercise of its powers and the performance of its duties
111 under this act;
112 (i) to make and enter into all contracts and agreements
113 necessary or incidental to the performance of its duties and the
114 execution of its powers under this act; all general or special laws,
115 or parts thereof inconsistent herewith, are hereby declared to be
116 unapplicable to the provisions of this act;
117 0) to employ consulting engineers, attorneys, accountants,
118 construction and financial experts, superintendents, managers
119 and such other employees and agents as may be necessary in its
120 judgment, and to fix their compensation;
121 (k) to receive and accept from any federal agency grants for or
122 in aid of the construction of composting facilities, and to receive
123 and accept aid or contributions from any source of either money,
124 property, labor or other things of value, to be held, used and
125 applied only for the purposes for which such grants and
126 contributions may be made;
127 (1) to incur debt;
128 (m) to enter into contracts and agreements with local waste
129 disposal authorities or regional agencies, including the
130 Massachusetts Agricultural Extension Service and the University
131 of Massachusetts;
132 (n) to provide information and technical assistance to any
133 local or regional agency seeking assistance with the disposal of
134 solid and liquid wastes in accordance with established safety and
135 health standards;
136 (o) to collect, treat, process and distribute the waste materials
137 and the products resulting thereof;
138 (?) to give away or sell treated and processed waste products to
139 state agencies for the purpose of greening roadsides, public lands,
140 parks and other open spaces;
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41 (q) to sell treated and processed waste products to private
42 firms or individuals for the purposes of horticulture, yard care
43 and agricultural uses and;
44 (r) to do all acts and things necessary or convenient to carry
45 out the powers expressly granted in this act.
46 Section 5. Compost Revenue Bonds. The Authority is hereby
47 authorized to provide by resolution, at one time or from time to
48 time, for the issuance of compost revenue bonds of the Authority
49 for the purpose of paying all or any part of the cost of a
50 composting facility or any part or parts thereof. The principal on
51 and the interest of such bonds shall be payable solely from the
52 funds herein provided for such payment. The bonds shall be
53 dated, shall bear interest at such rate or rates, not exceeding six
54 per centum per annum, shall mature at such time or times not
55 exceeding forty years from their date or dates, all as may be
56 determined by the Authority, and may be made redeemable
57 before maturity, at the option of the Authority, at such price or
58 prices and under such terms and conditions as may be fixed by
59 the Authority prior to the issuance of the bonds. The Authority
60 shall determine the form of the bonds, including any interest
61 coupons to be attached thereto, and shall fix the denomination or
62 denominations of the bonds and the place or places ofpayment of
63 principal and interest, which may be at any bank or trust
64 company within or without the Commonwealth. The bonds shall
65 be signed by the chairman of the Authority or shall bear his
66 facsimile signature and shall bear a facsimile of the official seal of
67 the Authority, attested by the secretary-treasurer of the
68 Authority, and any coupons attached thereto shall bear the
69 facsimile signature of the chairman of the Authority. In case any
70 officer whose signature or a facsimile of whose signature shall
71 appear on any bonds or coupons shall cease to be such officer
72 before the delivery of such bonds, such signature or such facsimile
73 shall nevertheless be valid and sufficient for all purposes the same
74 as if he had remained in office until such delivery. All bonds
75 issued under the provisions of this act shall have and are hereby
76 declared to have all the qualities and incidents of negotiable
77 instruments, including negotiability of investment securities,
78 under the Uniform Commercial Code. The bonds may be issued
-79 in coupon or in registered form, or both, as the Authority may
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180 determine, and provision may be made for theregistration oi any
181 coupon bonds as to principal alone and also as to both principal
182 and interest, for the reconversion into coupon bonds of any
183 bonds registered as to both principal and interest, and for the
184 interchange of registered and coupon bonds. The Authority may
185 sell such bonds in such manner, either at public or at private sale,
186 and for such price, as it may determine to be for the best interests
187 of the Authority, but no such sale shall be made at a price so low
188 as to require the payment of interest on the money received
189 therefor at more than six per centum per annum, computed with
190 relation to the absolute maturity of the bonds in accordance with
191 standard tables of bond values, excluding, however, from such
192 computation the amount of any premium to be paid on
193 redemption of any bonds prior to maturity.
194 The proceeds of the bonds shall be used solely for the payment
195 of the cost of composting and related facilities, and shall be
196 disbursed in such manner and under such restrictions, if any, as
197 the Authority may provide in the resolution authorizing the
198 issuance of such bonds or in the trust agreement hereinafter
199 mentioned securing the same. If the proceeds of the bonds
200 initially issued, by error of estimates or otherwise, shall be less
201 than such cost, additional bonds may in like manner be issued to
202 provide the amount of such deficit, and unless otherwise provided
203 in the resolution authorizing the issuance of such bonds or in the
204 trust agreement securing the same shall be deemed to be of the
205 same issue and shall be entitled to payment from the same fund
206 without preference or priority of the bonds first issued. If the
207 proceeds of the bonds shall exceed such cost, the surplus shall be
208 deposited to the credit of the sinking fund for such bonds.
209 Prior to the preparation of definitive bonds, the Authority may
210 under like restrictions, issue interim receipts or temporary bonds,
211 with or without coupons, exchangeable for definitive bonds when
212 such bonds shall have been executed and are available for
213 delivery. The Authority may also provide for the replacement of
214 any bonds which shall become mutilated or shall be destroyed or
215 lost.
216 Bonds may be issued under the provisions of this act without
217 obtaining the consent of any department, division, commission,
218 board, bureau or agency of the Commonwealth, and withoutany
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219 other proceedings or the happening of any other conditions or
220 things than those proceedings, conditions or things which arc
221 specifically required by this act
222 Section 6. Trust Agreement. In the discretion of the Authority
223 the bonds issued under the provisions of this act may be secured
224 by a trust agreement by and between the Authority and a
225 corporate trustee, which may be any trust company or bank
226 having the powers of a trust company within or without the
227 commonwealth. Such trust agreement or the resolution providing
228 f°r the issuance of such bonds may pledge or assign the fees and
229 other revenues to be received, but shall not convey or mortgage
230 any composting facility or any part thereof. Such trust agreement
231 or resolution providing for the issuance of such bonds may
232 contain such provisions for protecting and enforcing the rights
233 and remedies of the bondholders as may be reasonable and
234 proper and not in violation of law, including convenants setting
235 forth the duties of the Authority in relation to the acquisition of
236 property and the construction, improvement, maintenance.
237 repair, operation, and insurance of any state composting facility.
238 the fee rates to be charged, and the custody, safeguarding and
239 application of all monies. It shall be lawful for any bank or trust
240 company incorporated under the laws of the commonweal
241 which may act as depositary of the proceeds of bonds or of
242 revenues to furnish such indemnifying bonds or to pledge such
243 securities as may be required by the Authority. Such trust
244 agreement may set forth the rights and remedies ol the
245 bondholders and of the trustee, and may restrict the individual
246 right of action by bondholders. In addition to the foregoing, such
247 trust agreement or resolution may contain such other provisions
248 as the Authority may deem reasonable and proper for the security
249 of the bondholders. All expenses incurred in carrying out the
250 provisions of such trust agreement or resolution may be treated as
25 1 a part of the cost of the operation ofany state composting facility
252 Section 7. Revenues. The Authority is hereby authorized to fix.
253 revise, charge and collect fees for the use ofany state composting
254 facility, and to contract with any person, county, town.
255 partnership, association or corporation desiring the use of any
256 facility. Such fees shall be so fixed and adjusted in respect of the
257 aggregate of all fees from all state composting facilities as to
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provide a fund sufficient with other revenues, it any, to pay (a) the
cost of maintaining, repairing and operating all compost
facilities; and (b) the principal of and the interest on such bonds
as the same shall become due and payable and to create reserves
for such purposes. Such fees shall not be subject to supervision or
regulation by any department, division, commission, board,
bureau or agency of the commonwealth or any political
subdivision thereof. The fees and all other revenues derived from
state composting facilities, except such part thereof as may be
necessary to pay such cost of maintenance, repair and operation
and to provide such reserves therefor as may be provided for in
the resolution authorizing the issuance of such bonds or in the
trust agreement securing the same, shall be set aside at such
regular intervals as may be provided in such resolution or such
trust agreement in a sinking fund which is hereby pledged to, and
charged with, the payment of the principal of and the interest on
such bonds as the same shall become due, and the redemption
price or the purchase price of bonds retired by call or purchase as
therein provided. Such pledge shall be valid and binding from the
time when the pledge is made; the fees or other revenues or other
monies so pledged and thereafter received by the Authority shall
immediately be subject to the lien of such pledge without any
physical delivery thereof or further act, and the lien of any such
pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract, or otherwise against the
Authority, irrespective of whether such parties have notice
thereof. Neither the resolution nor any trust agreement by which
a pledge is created need be filed or recorded except in the records
of the Authority. The use and disposition of monies to the credit
of such sinking fund shall be subject to the provisions of the
resolutions authorizing the issuance of such bonds or of such
trust agreement. Except as may otherwise be provided in such
resolution or such trust agreement, such sinking fund shall be a
fund for all such bonds without distinction or priority of one over
another.
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Section 8. Trust Funds. All monies received pursuant to the
authority of this act. whether as proceeds from the sale of bonds
or as revenues, shall be deemed to be trust funds to be held and
applied solely as provided in this act. The resolution authorizing
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297 the bonds or the trust agreement securing such bonds shall
298 provide that any officer with whom, or any bank or trust
299 company with which such monies shall be deposited, shall act as
300 trustee of such monies and shall hold and apply the same for the
301 purposes hereof, subject to such regulations as this act and such
302 resolution or trust agreement may provide.
303 Section 9. Remedies. Any holder of bonds issued under the
304 provisions of this act or any of the coupons appertaining thereto.
305 and the trustee under any trust agreement, except to the extent
306 the rights herein given may be restricted by such trust agreement,
307 may either at law or in equity, by suit, action, mandamus or other
308 proceeding, protect and enforce any and all rights under the laws
309 of the commonwealth or granted hereunder or under such trust
310 agreement or resolution authorizing the issuance of such bonds,
311 and may enforce and compel the performance of all duties
312 required by this act or by such trust agreement or resolution to be
313 performed by the Authority or by any officer thereof, including
314 the fixing, charging and collecting of fees.
315 Section 10. Exemption From Taxation. The exercise of the
316 powers granted by this act will be in all respects for the benefit of
317 the people of the commonwealth, for the increase of their
318 commerce and prosperity, and for the improvement of their
319 health and living conditions, and as the operation and
320 maintenance of all state composting facilities by the Authority
321 will constitute the performance of essential governmental
322 functions, the Authority shall not be required to pay any taxes or
323 assessments upon any state-run composting facilities or any
324 property acquired or used by the Authority under the provisions
325 of this act or upon the income therefrom, and the bonds issued
326 under the provisions of this act, their transfer and the income
327 therefrom (including any profit made on the sale thereof) shall at
328 all times be free from taxation within the commonwealth.
329 Section 11. Bonds Eligible for Investment. Bonds issued by the
330 Authority under the provisions of this act are hereby made
331 securities in which all public officers and public bodies of the
332 commonwealth and its political subdivisions, all insurance
333 companies, trust companies in their commercial departments and
334 within the limits set by section fifty-four of chapter one hundred
335 and seventy-two of the General Laws, banking associations,
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investment companies, executors, trustees and other fiduciaries,
and all other persons whatsoever who are now or may hereafter
be authorized to invest in bonds or other obligations of a similar
nature, may properly and legally invest funds, including capital in
their control or belonging to them, and such bonds are hereby
made obligations which may properly and legally be made eligible
for the investment of savings deposits and the income thereof in
the manner provided by section fifty of chapter one hundred and
sixty-eight of the General Laws. Such bonds are hereby made
securities which may properly and legally be deposited with and
received by any state or municipal officer or any agency or
political subdivision of the commonwealth for any purposes for
which the deposit of bonds or other obligations of the
commonwealth is now or may hereafter be authorized by law.
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Section 12. Compost Revenue Refunding Bonds. The Authori-
ty is hereby authorized to provide by resolution for the issuance
of compost revenue refunding bonds of the Authority for the
purpose of refunding any bonds then outstanding which shall
have been issued under the provisions of this act, including the
payment of any redemption premium thereon and any interest
accrued or to accrue to the date of redemption of such bonds, and
if deemed advisable by the Authority for the additional purpose
of constructing any additions or improvements, or enlargements
to any existing compost facility. The issuance of such bonds, the
maturities, and other details thereof, the rights of the holders
thereof, and the rights, duties and obligations of the Authority in
respect of the same, shall be governed by the provisions of this act
in so far as the same may be applicable. The issuance of compost
revenue bonds or compost revenue refunding bonds under the
provisions of this act need not comply with the requirements of
any other law applicable to the issuance of bonds.
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Section 13. Preliminary Expenses. To provide for the
preliminary expenses of the Authority in carrying out the
provisions of this act, the sum of two hundred thousand dollars is
hereby appropriated from the General Fund, which sum shall be
paid to the Authority and simultaneously with the delivery of the
bonds, the sum so paid shall be reimbursed by the Authority to
the Commonwealth for the credit of the General Fund out of the
proceeds of any bonds which may be issued by the Authority
under the provisions of this act.
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The Authority is hereby authorized and directed to make such
surveys and studies of plans for the construction of composting
facilities as may be necessary to effect the financing authorized by
this act at the earliest practicable time, and for this purpose to
employ such consulting engineers, sanitary engineers, legal and
financial experts and such other employees and agents as it may
deem necessary. To effect the purposes of this act, the state water
resources commission hereinafter called the commission shall
make available to the Authority all data in the possession of the
commission which may be useful to the Authority in making such
surveys and studies and the commission may furnish such
assistance in making investigations and in preparing designs for
any compost facility project as may be agreed upon between the
commission and the Authority, the cost of such surveys and
expenses incurred by the commission to be paid by the Authority.
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Section 14. Advisory Council. There is hereby established an
advisory council whose advice shall be sought incident to the
development of policy or the adoption, amendment or repeal of
regulations related to the administration of this act. Such council
shall consist of seven members including the commissioner of
environmental quality engineering or his designee, the com-
missioner of environmental management or his designee, the
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commissioner of the metropolitan district commission, or his
designee, the commissioner of public health or his designee, the
commissioner of food and agriculture or his designee, the director
of the bureau of solid waste disposal and the director of the water
resources commission. The council shall be directly responsible to
the secretary of the executive office of environmental affairs. An
executive director, appointed by the council by a majority vote
and with the approval of the secretary, shall carry out any of the
administrative duties to be assigned to the council by the
composting authority.
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Section 15. Research and Development. The chairman of the
Authority shall provide direction for the conduct of research and
demonstration projects relating to the treatment and disposal of
organic wastes, including but not limited to new and improved
methods for handling organic materials produced as by-products
of sludge, new processes for producing organic fertilizers and
other related uses. The chairman, to so provide for such projects,
may contract for special studies, with individuals, partnerships.
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6 corporations, state agencies, and public and private institutions.417 Section 16. Liberal Construction of Act. This act, being
418 necessary for the welfare of the commonwealth and its
419 inhabitants, shall be liberally construed to effect the purposes
420 thereof.

Section 17. Constitutional Construction. The provisions of this
422 act are severable, and if any of its provisions shall be held
423 unconstitutional by any court of competent jurisdiction, the
424 decision of such court shall not affect or impair any of the
425 remaining provisions.
426 Section 18. Inconsistent Laws Inapplicable. All other general
427 or special laws, or parts thereof, inconsistent herewith are hereby
428 declared to be inapplicable to the provisions of this act.
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