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By Mr. Collins of Amherst, petition of James G. Collins (by vote of

the town) that the town of Amherst be authorized to establish by-law
standards controlling rental security deposits. Local Affairs. [Local
Approval Received].

CommontocalH) of iflassacbusettsf
In the Year One Thousand Nine Hundred and Seventy-Eight

An Act allowing the town of amherst to establish by by-law

STANDARDS CONTROLLING RENTAL SECURITY DEPOSITS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Notwithstanding any other provision of law to the contrary the
2 town of Amherst is hereby authorized to adopt by by-law, the
3 regulation of rental security deposits within said town. Such
4 regulation shall include the following provisions;
5 1. The words “security deposit” shall include all funds received
6 from a tenant in advance for any purpose whatsoever in excess of
7 the first month’s rent.
8 2. Any landlord or landlord’s agent who receives a security
9 deposit from a tenant or prospective tenant renting property

10 within the Town of Amherst, shall at that time give a written
11 receipt to that person indicating the amount received, the name of
12 the person receiving it, and the date on which it is received.
13 3. Every landlord or landlord's agent accepting security deposits
14 shall obtain the signature of the tenant paying the security deposit
15 in a form which will designate the tenant as joint holder of the
16 security deposit in the account described below.
17 4. Every security deposit received by a landlord or landlord’s
18 agent shall be deposited, in the joint names of the landlord or agent
19 and the tenant, in accounts designated by the Town of Amherst as
20 “The Tenant Security Deposit Accounts.”
21 5. The “Tenant Security Deposit Accounts” shall be accounts
22 located in an institution or institutions which shall be designated
23 by the Town Manager. Each tenant’s security deposit shall be
24 considered the legal property of the tenant until the landlord or the
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25 landlord s agent establishes a right to it or portions thereof.26 6. A security deposit may be withdrawn from the accounts only27 il the landlord or agent and the tenant jointly sign a request for
28 withdrawal which indicates the amount due each party. In the
29 event that the landlord or agent and tenant cannot agree on these
30 amounts, then all or part of the security deposit may be withdrawn31 only upon the presentation by either party of a valid and final court
32 judgment.
33 7. If a landlord or agent is found to be in violation of any
34 provision of the By-law for the first time, he or she shall be given
35 fourteen days to correct the noncompliance. If the landlord or
36 agent is found to be in violation a second or subsequent time or
37 fails to comply within fourteen days as required above, he or she
38 shall be subject to a fine in the amount of two hundred dollars. No
39 provision of this paragraph shall be enforced for two months
40 following the date of designation of the first institution or
41 institutions accepting “Tenant Security Deposit Accounts.”
42 8. Any provision of a lease or term of a tenancy at will agreement
43 which conflicts with any provision of this By-law, and any waiver
44 by a tenant of any provision of this By-law, shall be deemed to be
45 void, unenforceable, and against public policy.
46 9. If, after sixty days following the end of a tenancy, the tenant
47 cannot be located and the landlord or landlord’s agent presents to
48 the institution or institutions holding the designated accounts a
49 copy of an undelivered letter sent to the tenant itemizing damages
50 or rent due as is now required by law, or if the tenant has not
51 responded to this letter within the sixty days time period, the
52 landlord or agent shall automatically receive the portion of the
53 deposit claimed. Any remaining portion of the deposit will remain
54 in the account until claimed by the tenant.
55 10. This By-law shall apply to the rental ofresidential property
56 only and shall not apply to educational institutions.
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