
HOUSE 5028

By Mr. Lapointe of Chicopee, petition of Francis C. Lapointe,
Kenneth M. Lemanski, Dennis J. Baker and Timothy A. Bassett for
legislation relative to the regulation of home care. Health Care.

In the Year One Thousand Nine Hundred and Seventy-Eight

An Act relative to the regulation of home care.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. This act may be cited as the Massachusetts Home
2 Care Regulation Act.

I SECTION 2. As used in this act:
2 (1) “Home care services” means one or more of the following
3 services provided to persons at home; (i) those services provided by
4 a home care services agency, (ii) home health aide services, (iii)
5 personal care services, (iv) homemaker services, (v) housekeeper or
6 chore services.
7 (2) “Home care services agency” means an organization
8 primarily engaged in arranging or providing directly or through
9 contract arrangement one or more of the following; nursing

10 services, home health aide services, and other therapeutic and
11 related services which may include physical speech and oc-
-12 cupational therapy, nutritional and medical social services,
13 personal care services, homemaker services, and housekeeper or
14 chore services which may be of a preventive, therapeutic,
15 rehabilitative, health guidance, or supportive nature to persons at
16 home.
17 (3) “Certified home health agency” means a public or voluntary
18 nonprofit home care services agency which possesses a valid
19 certificate of approval issued pursuant to the provisions of this act
20 and which is qualified to participate as a home healthagency under
21 the provisions of Title XVIII of the federal Social Security Act.
22 (4) “Home health aide services” means simple health care tasks,
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23 personal hygiene services, housekeeping tasks essential to the
24 patient's health, and other related supportive services. These
25 services shall be prescribed by a physician in accordance with a
26 plan of treatment for the patient and shall be under the supervision
27 of a registered professional nurse from a certified home health
28 agency or, when appropriate, from a long-term home care service,
29 and of the appropriate agency professional therapist when the aide
30 carries out simple procedures as an extension of physical, speech,
31 or occupational therapy.
32 (5) “Personal care services” means services to assist with
33 personal hygiene, dressing, feeding, and household tasks essential
34 to the patient’s health. These services shall be prescribed by a
35 physician in accordance with a plan of home care supervised by a
36 registered professional nurse.
37 (6) “Homemaker services” means assistance and instruction in
38 managing and maintaining a household, dressing, feeding, and
39 incidental household tasks for persons at home because of illness,
40 incapacity, or the absence of a caretaker relative. These services
41 shall be provided by a person who meets the standards established
42 by the department of public health.
43 (7) “Housekeeper services” or “chore services” means the
44 provision of light work or household tasks which do not require
45 the services of a trained homemaker. These services may be
46 provided for persons at home because of illness, incapacity, or the
47 absence of a caretaker relative by persons who meet the standards
48 established by the department of public health.
49 (8) “Long-term home care services” means a coordinate plan of
50 care and services provided at home to invalid, infirm, or disabled
51 persons who would require placement in a hospital or residential
52 health care facility for an extended period of time if these services
53 were unavailable. These services shall be rendered in the person’s
54 home or in the home of a responsible relative or other responsible
55 adult by a hospital, residential health care facility, or certified
56 home health agency authorized by the commissioner to provide
57 those services pursuant to the provisions of this act.
58 (9) “Commissioner” means the commissioner of public health.

1 SECTION 3. (a) A State Council on Home Care Services is
2 established, hereinafter known as the “council,” to consist of the
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3 commissioner, the commissioner of social services, the com-
-4 missioner of mental health, the commissioner of public welfare, the
5 director of the state office for the aging, the commissioner of the
6 division of housing and community renewal, the superintendent of
7 insurance, or a permanent designee appointed by each of these
8 officials to represent him in his absence, the chairman of the state
9 hospital review and planning council, and 18 members appointed

10 by the governor with the advice and consent of the senate, one of
11 whom shall be a member of the statewide health coordinating
12 council, 8 of whom shall represent the public, and 9 of w’hom shall
13 be currently engaged in the delivery of home care services or long-
-14 term home care services. At least one member shall be from each
15 health service area. However, a change in the status or employment
16 of a member of the council shall not require his resignation or a
17 change in the composition of the council until further ap-

-18 pointments are made. The governor shall designate one of the 18
19 appointed members to serve as chairman.
20 (b) The term of office of each appointive member of the council
21 shall be for three years, provided, however, that of the members
22 first appointed, the term of office of six members shall expire on
23 December 31 of each of the first three years. Vacancies shall be
24 filled by appointment for the unexpired term. The appointive
25 members shall continue in office until the expiration of their terms
26 and until their successors are appointed and have been consented
27 to by the senate.
28 (c) The council shall meet as frequently as its business may
29 require and, in any event, at least once in each calendar quarter of
30 each year. The members of the council shall receive no
31 compensation for their services as members of the council, but
32 each of them shall be allowed the necessary and actual expenses
33 which he shall incur in the performance of his duties under this
34 section.
35 (d) The council shall advise the governor, the department of
36 health, the department of social services, the department of mental
37 hygiene, the board of social welfare, the state office for the aging,
38 the division of housing and community renewal, and the
39 department of insurance on all aspects of home care services; shall
40 assist in the review and coordination of efforts among these
41 agencies to develop home care services; shall render advice
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42 concerning the propriety and effects of proposed state and federal
43 home care services legislation, rules, and regulations; shall make
44 appropriate recommendations to the governor and legislature
45 concerning home care services; shall collect, maintain, and
46 disseminate information on home care services available in this
47 state; and shall perform other related functions as the governor
48 may prescribe.
49 (e) The council shall, within one year of the effective date ofthis
50 section, and annually thereafter, provide the governor and the
51 legislature with a comprehensive report on the availability and
52 quality of home care services in the state and the costs associated
53 therewith. The report may include recommendations for ap-
-54 propriate state and federal legislation, rules, and regulations which
55 would enhance the availability, appropriate utilization, and
56 coordination of home care services in this state.
57 (f) Any organization which provides or makes available any
58 home care services to the public in this state, in any organized
59 program developed or rendered under its auspices or provided
60 under contract with any such organization, shall submit annually
61 to the council a complete description of its operation, including
62 name, address, location, or principal place of business; ownership;
63 identification of administrative personnel responsible for home
64 care services programs; the nature and extent of their programs;
65 and other information the council shall require. The council shall
66 determine the form and content of the information compiled and
67 the annual date for submission of that information. The council
68 shall disseminate the information to the appropriate governmental
69 agencies of the state so as to make known the availability of home
70 care services. This information shall be made available to the
71 public.
72 (g) The chairman oi me council shall appoint, with the approval
73 of a majority of the council, an executive director who is not a
74 member of the council and whose exclusive function shall be to
75 perform those duties assigned by the council pursuant to the
76 provisions of this act. The compensation of the executive director
77 shall be fixed within the amount appropriated therefor by the
78 legislature. The executive director shall hire other personnel as are
79 necessary within the amount appropriated.
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80 SECTION 4. (a) The commissioner shall issue a certificate of
81 approval to any public or voluntary nonprofit home health agency
82 applying therefor which complies with the provisions of this act
83 and the rules and regulations promulgated pursuant thereto, in
84 accordance with the standards and procedures adopted by the state
85 hospital review' and planning council. No such home health agency
86 shall be operated unless it possesses a valid certificate ofapproval.
87 (b) A certified home health agency certificate ofapproval may be
88 revoked, suspended, limited, or annulled by the commissioner on
89 proof that the certified home health agency has failed to comply
90 with the provisions of this act or rules and regulations promulgated
91 thereunder.
92 (c) No certified home health agency certificate of approval shall
93 be revoked, suspended, limited or annulled without a hearing.
94 However, a certificate may be temporarily suspended or limited
95 without a hearing for a period not in excess of 30 days upon written
96 notice to the certified home health agency following a finding by
97 the department that the public health or safety is in imminent
98 danger.

1 SECTION 5. (a) Long-term home care services may be
2 provided only by a certified home health agency, hospital, or
3 residential health care facility which possesses the written
4 authorization of the commissioner to provide those services. Any
5 hospital, residential health care facility, or certified home health
6 agency seeking authorization to provide long-term home care
7 services shall transmit to the health director or associate
8 commissioner for the commonwealth an application setting forth
9 the scope of the proposed services. The application shall be in a

10 format and shall be submitted in a quantity determined by the
11 commissioner. The health director or associate commissioner shall
12 transmit the application to the commissioner and to the health
13 systems agency having geographic jurisdiction of the area where
14 the proposed service is to be located. The application shall include
15 a detailed description of the proposed services, including the
16 following:
17 (1) An outline of the institution’s or agency’s plans for the
18 services.
19 (2) The need for the proposed services.
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20 (3) Ihe number and types of personnel to be employed.
21 (4) The geographic area in which the proposed services will be
22 provided.
23 (5) Any special or unusual services, programs, or equipment to
24 be provided.
25 (6) A demonstration that the proposed services are feasible and
26 adequate in terms of both short-range and long-range goals.
27 (7) Other information as the commissioner or health systems
28 agencies may require.
29 (b) The health systems agency shall review the application and
30 submit its recommendation to the commissioner. The health
31 systems agency shall not recommend approval of the application
32 unless it is satisfied as to;
33 (1) The public need for the existence of the service at the timeand
34 place and under the circumstances proposed.
35 (2) The financial resources of the provider of the proposed
36 services and its sources of future revenues.
37 (3) Other matters as it shall deem pertinent.
38 (c) After receiving and considering the recommendations ofthe
39 health systems agency, the commissioner shall make his deter-
-40 mination. If the application is approved, the applicant shall be
41 notified in writing. The commissioner’s written approval of the
42 application shall constitute authorization to provide long-term
43 home care services. In making his authorization, the commissioner
44 shall stipulate the maximum number of persons which a provider
45 of long-term care services may serve. If the commissioner proposes
46 to disapprove the application or make a determination contrary to
47 the recommendation of the health systems agency, he shall forward
48 the application to the state hospital review and planning council
49 for its recommendations which he shall consider prior to a final
50 decision.
51 (d) Authorization to provide long-term home care services may
52 be revoked, suspended, limited, or annulled by the commissioner
53 on proof that a provider of long-term home care services has failed
54 to comply with the provisions of this act or rules and regulations
55 promulgated thereunder.
56 (e) Authorization to provide long-term home care services shall
57 not be revoked, suspended, limited, or annulled without a hearing.
58 However, the authorization may be temporarily suspended or
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59 limited without a hearing for a period not in excess of 30 days upon
60 written notice to the provider of long-term home care services
61 following a finding by the department that the public health or
62 safety is in imminent danger.

1 SECTION 6. (a) The commissioner shall have the power to
2 inquire into the operation of all agencies providing home care
3 services, having submitted information to the state council on
4 home care services in accordance with the laws of this state with
5 respect to standards of services and personnel. The commissioner
6 shall have the power to conduct periodic inspections of facilities of
7 certified home health agencies and of providers of long-term home
8 care services with respect to the fitness and adequacy of equipment,
9 personnel, rules and bylaws, standards of service and medical care,

10 system of accounts, records, and the adequacy of financial
11 resources and sources of future revenues.
12 (b) The commissioner shall establish within the department a
13 unit for home care services to assist him in carrying out the
14 provisions of this act.

1 SECTION 7. (a) No government agency shall purchase, pay
2 for, or make reimbursement or grants-in-aid for services provided
3 by a home care services agency or a provider of long-term home
4 care services unless, at the time the services were provided, the
5 home care services agency possessed a valid certificate ofapproval
6 or the provider of long-term home care services had been
7 authorized by the commissioner to provide those services.
8 However, contractual arrangements between a certified home
9 health agency and any home care services agency shall not be

10 prohibited, provided that the certified home health agency
11 maintains full responsibility for the plan of treatment and the care
12 rendered, and provided that reimbursement by a government
13 agency shall be made only to a certified home health agency.
14 (b) Payments for certified home health agency services or long-
-15 term home care services made by government agencies shall be at
16 rates approved by the state director of the budget, in the case of
17 government agencies.
18 (c) Prior to the approval of rates, the commissioner shall
19 determine and certify to the state director of the budget that the
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20 proposed rate schedules for payments for certified health agency
21 services or long-term care services are reasonably related to the
22 costs of efficient production of those services. In making the
23 certification, the commissioner shall take into consideration the
24 elements of cost, geographical differentials in the elements of cost
25 considered, economic factors in the area in which the certified
26 home health agency or provider of long-term home care services is
27 located, costs of certified home health agencies or providers of
28 long-term home care services of comparable size, and the need for
29 incentives to improve services and institute economies.

1 SECTION 8. (a) Long-term home care services shall be
2 provided only to those patients who would otherwise require
3 placement in a hospital or residential health care facility. Initial
4 provision of certified home health agency services or long-term
5 home care services paid for by government funds shall be based
6 upon, but not limited to, a comprehensive assessment that shall
7 include an evaluation of the medical, social, and environmental
8 needs of each applicant for those services. This assessment shall
9 also serve as the basis for the development and provision of an

10 appropriate plan of care for the applicant. In cases in which the
11 applicant is a patient in a hospital or residential health care facility,
12 the assessment shall be completed by persons designated by the
13 commissioner of social services, including the applicant’s physi-
-14 cian, the discharge coordinator of the hospital or residential health
15 care facility referring the applicant, and a representative of the
16 local department of social services. In cases in which the applicant
17 is not a patient in a hospital or residential health care facility, the
18 assessment shall be completed by persons designated by the
19 commissioner of social services, including the applicant’s physi-

-20 cian, arepresentative of the local department of social services, and
21 a representative of the provider of long-term home care services or
22 the certified home health agency that will provide services for the
23 patient. The commissioner of public health shall prescribe the
24 forms on which the assessment will be made.
25 (b) Continued provision of long-term home care services or
26 certified home health agency services paid for by government
27 funds shall be based upon a comprehensive assessment of the
28 medical, social, and environmental needs of the recipient of the
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29 services. This assessment shall be performed by the provider of
30 long-term home care services or the certified home health agency
31 providing services for the patient and the local department of
32 social services, and shall be reviewed by a qualified physician
33 charged with the responsibility by the commissioner. The
34 commissioner shall prescribe the forms on which the assessment
35 will be made.

1 SECTION 9. Every insurer issuing a group policy for delivery
2 in this state which provides coverage for in-patient hospital care
3 shall provide coverage for home care to residents in this state.
4 Home care coverage shall be included at the inception of all new
5 policies and added to all those policies and to policies issued prior
6 to effective date at the first anniversary date thereafter, without
7 evidence of insurability. The coverage may be subject to an annual
8 deductible ofnot more than $5O for each person covered under the
9 policy.

1 SECTION 10. This act shall take effect on January 1, 1978.
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