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April IS, 1978MICHAEL S DUKAKIS

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES

I am filing today with your Honorable Bodies, pursuant to the pro-
visions of Article LXXXVII of the Amendments to the Constitution of the
Commonwealth, and conformably to Section 1A of Chapter 4 of the General
Laws, the attached 1978 Reorganization Plan Number 2, in the form of a
bill entitled, "An Act Reorganizing the Executive Office for Administration
and Finance."

This reorganization plan would simplify and rationalize the organiza-
tion of the Executive Office of Administration and Finance by establishing
four major departments, each headed by a commissioner, to operate under the
secretary's overall direction. The four departments would be:

Department of Budget and Management, encompassing the present Budget
Bureau, Management Bureau and Comptroller's Division;

Department of Central Services, which would include a Division of Build-
ing Construction. Division of State Buildings, Purchasing Division, Division
of Data Processing and Telecommunications, and Division of Administrative
Services;

Department of Personnel, substantially similar to the present Personnel
Administration;

Department of Revenue, replacing the current Department of Corporations
and Taxation. (The reorganization of the Department of Corporations and
Taxation into the Department of Revenue is the subject of a previously-filed
reorganization plan, printed in H.5353, and is therefore only given passing
mention in the attached legislation.)

Each division within these departments would be headed by a director. Each
commissioner and director would be appointed by the secretary, with the approval
of the governor, and could be removed in a similar manner.

Two other major offices the Office of Employee Relations and the
Office of Administrative Appeals and Procedures (now called the Division of
Hearing Officers) -- would also function within the executive office, as would
a number or administrative or quasi-judicial bodies, such as the Civil Service
Commission, the Croup Insurance Commission and the Massachusetts Commission
Against Discrimination. The Office of Administrative Appeals would be given
increased responsibilities in the hearing of administrative proceedings, and
its resources would be more available to other state agencies.
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In addition, this plan transfers the Commission on Indian Affairs
to the executive Office of Communities and Development and the Committee
on Medicolegal Investigation to the Executive Office of Human Services,
where in each case the subject matter is more appropriately handled.

While this reorganization plan does not make drastic changes in
the administrative structure of the executive office of administration
and finance, it would conform that structure more closely to the current
operations of the executive office. More direct lines of responsibility
and accountability would result, replacing the current administrative
hodge-podge that has grown bit by bit in the 15 years since this executive
office was first established. In particular, the review of and control
over decisions in the building construction field are substantially
strengthened by this plan, and at the same time the independent selection
process for architects and designers is retained and made more effective.

This reorganization plan does not make any substantial changes in
the powers and duties of any component of the executive office, nor does
it make any changes in the public policies under which the executive office
operates. The employment status of all employees, other than department
and division heads and their deputies, who must be accountable to the
secretary, is fully protected in this legislation. This plan will not
solve every problem faced by the executive office of administration and
finance, but it is a significant step toward the goal we all share of an
efficient and productive state government, and I hope it will receive your
full support. / j ]'?
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Commontoealtf) of fflatfsacfiuSEtte
In the Year One Thousand Nine Hundred and Seventy-Eight

An Act reorganizing the executive office for administration
AND FINANCE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The second sentence of Section 17A of Chapter 6
2 of the General Laws is hereby amended by striking out the word
3 “administration.” and inserting in place thereof the words:
4 administration and finance.

1 SECTION 2. The first sentence of section 97 of chapter 6of the
2 General Laws, as appearing in section 2 of chapter 708 of the acts
3 of 1956, is hereby amended by striking out. in lines 5 and 6, the
4 words “, with the advice and consent of the council".

1 SECTION 3. The last sentence of said section 97 ofsaid chapter
2 6, as so appearing, is hereby amended by striking out. in lines 1 and
3 2, the words “commission on administration and finance” and
4 inserting in place thereof the words: commissioner of budget
5 and management of the executive office for administration and
6 finance.

1 SECTION 4. The General Laws are hereby amended by
2 striking out chapter 7 and inserting in place thereof the following
3 chapter:

6 Section I. Unless a contrary intention clearly appears, the
7 following words shall have the following meanings:
8 “Secretary”, the secretary of administration and finance.
9 “Department”, any of the departments of the executive office for

4 CHAPTER 7
5 EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
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10 administration and finance, as described in section seventeen of
11 this chapter.
12 “Finance committee”, the committee of the executive council
13 appointed to consider matters of finance.
14 Section 2. There is hereby established the executive office for
15 administration and finance, which shall serve directly under the
16 governor.
17 Sections. The executive office for administration and finance
18 shall serve as the principal agency of the executive department of
19 the government of the commonwealth for the following purposes:
20 (1) Developing, co-ordinating, administering and controlling
21 the financial policies and programs of the commonwealth;
22 (2) Supervising the organization and conduct of the business
23 affairs of the departments, commissions, offices, boards, divisions,
24 institutions and other agencies within the executive department of
25 the government of the commonwealth;
26 (3) Developing new policies and programs which will improve
27 the organization, structure, functions, economy, efficiency,
28 procedures, services and administrative practices of all such
29 departments, commissions, offices, boards, divisions, institutions
30 and other agencies.
31 (4) Developing, co-ordinating, administering and controlling
32 the financial policies and programs of the commonwealth as such
33 programs and policies affect the political subdivisions of the
34 commonwealth;
35 (5) Supervising the authorization, issuance, and structure of the
36 debt of the commonwealth;
37 (6) Declaring surplus and disposing of real property of the
38 commonwealth or of any agencies thereof in accordance with
39 regulations promulgated under chapter thirty A.
40 Section 4. The governor shall appoint a secretary of ad-
-41 ministration and finance who shall be a person of ability and
42 experience. He shall serve at the pleasure of the governor, shall
43 receive such salary as the governor may determine, and shall
44 devote his full time to the duties of his office. He shall be
45 responsible for the exercise of all powers and the performance of
46 all duties assigned by law to the executive office for administration
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47 and finance or to any department, division, bureau or other
48 administrative unit or agency under the said office. He shall be the
49 executive and administrative head of the said office; and every
50 department, bureau, section and other administrative unit and
51 agency within the said office, shall be under his direction, control
52 and supervision. He shall have access to all books, papers,
53 documents, records and equipment in the custody of said office.
54 He shall act as the executive officer of the governor in all matters
55 pertaining to the financial, administrative, planning and policy co-
-56 ordinating functions and affairs of the departments, commissions,
57 offices, boards, divisions, institutions and other agencies within
58 the executive department of the government of the com-
-59 monwealth. He shall inquire into the business affairs of the
60 commonwealth and the laws governing them; shall supervise
61 program planning and the co-ordination of the activities and
62 programs of the commonwealth in its dealings with the federal
63 government; shall review and report to the governor and the
64 general court on all proposed legislation affecting the organiza-
-65 tion, structure, efficiency and administrative functions, services,
66 procedures and practices of the departments, commissions, offices,
67 boards, divisions, institutions and other agencies, or any of them,
68 under the executive department of the government of the
69 commonwealth; shall conduct studies of the operations of the said
70 agencies with a view to effecting improvements in administrative
71 organization, procedures, and practices and to promoting
72 economy, efficiency, and avoiding of useless labor and expenses in
73 said agencies; shall from time to time recommend to the governor
74 and the general court such changes as he shall deem desirable in the
75 laws relating to the organization, structure, efficiency or
76 administrative functions, services, procedures and practices ofany
77 such agency or agencies; and shall have such other powers and
78 duties as shall be assigned to him by statute and may from time to
79 time be assigned to him by the governor in accordance with law. In
80 making any examination or investigation authorized under this
81 chapter, the secretary may require the production of books,
82 papers, contracts and documents relating to any matter within the
83 scope of such examination or investigation.
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84 Section 5. The secretary may. with the consent of the governor,
85 appoint an undersecretary ofadministration and finance who shall
86 be a person ofability and experience, shall serve at the pleasure of
87 the secretary, and shall devote his entire time to the duties of his
88 office. He shall exercise such authority and discharge such duties
89 of the secretary as the secretary may from time to time delegate to
90 him; and in the absence or incapacity of the secretary or in the
91 event of a vacancy in the position of the secretary, the said
92 undersecretary shall act as the secretary until the absence or
93 incapacity shall have terminated or the vacancy shall have been
94 filled.
95 Section 6. Subject to the requirements, when applicable, of
96 section nine A of chapter thirty or of chapter thirty-one, or when
97 neither shall apply, subject to the approval of the secretary, the
98 commissioners and directors, described in section seventeen of this
99 chapter, shall make each appointment to, and may remove any
100 employee in like manner, from any position in their respective
101 departments or offices; and from time to time they may, subject to
102 appropriation, and with the approval ofthe secretary, employ such
103 consultants as they may deem necessary.

104 Except as otherwise provided in the first paragraph of this
105 section, the secretary shall appoint all employees of the executive
106 office for administration and finance. Unless otherwise provided
107 by law, all such appointments shall be made in accordance with
108 chapter thirty-one; except, however, that in staffing at any time
109 said office, the secretary may, without regard to chapter thirty-one
110 but subject to the approval of the governor, appoint such experts
111 and other assistants in said office as he shall deem necessary;
112 provided, that no person while holdingany such appointment shall
113 be subject to section nine A of chapter thirty.
114 Subject to appropriation, the secretary may appoint and remove
115 such additional assistants, technical consultants, and other
116 persons, and may engage such technical and other assistance, as
117 the work of said office may require. The secretary may expend such
118 sums of money for expenses, including travelling expenses ol
119 officers and employees serving in said ollice, as may be
120 appropriated therelor.
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121 Every person appointed to any supervisory position in the said
122 office, whether or not such position shall be classified under
123 chapter thirty-one, shall be a person with experience and skill in
124 the field of the functions of such position. So far as practicable in
125 the judgment of the secretary, appointments to supervisory
126 positions not so classified shall be made by promoting employees
127 of the commonwealth serving in positions so classified; and in
128 every such instance, and in every instance of an employee so
129 promoted from a position in which at the time of promotion he
130 shall have tenure by reason of section nine A of chapter thirty of
131 the General Laws, upon termination of his service in such
132 unclassified supervisory position, the employee shall, if he shall so
133 request, be restored to the classified position from which he shall
134 have been promoted, or to a position equivalent thereto in salary
135 grade in the same state agency, without impairment ol his civil
136 service status or his tenure by reason of said section nine A or loss
137 of the seniority, retirement and other rights to which uninterrupted
138 service in the classified position would have entitled him; provided.
139 however, that if his service in such unclassified supervisory
140 position shall have been terminated for cause, his right to be so
141 restored shall be determined by the civil service commission in
142 accordance with the standards applied by the said commission in
143 administering chapter thirty-one.
144 Section 7. The secretary shall have access to all records, as
145 defined in section forty-two of chapter thirty, in the custody ofall
146 agencies within the executive office for administration and finance.
147 except where such access is prohibited by law. Such agencies shall
148 furnish him with copies ofall reports, notices and other documents
149 which they are required by law to submit to the governor, the
150 general court or any other agency, and with all other information
151 requested by the secretary for the purpose of discharging the duties
152 of his office.
153 In making any examination or investigation authorized under
154 this chapter, the secretary may require the production of books.
155 papers, contracts and documents in the custody of any agency
156 other than those within said executive office, which relate to any
157 matter within the scope of such examination or investigation.
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158 Section 8. The secretary may apply for and accept on behalf of
the commonwealth any funds, including grants, bequests, gifts or
contributions, from any person. Such funds shall be deposited in a
separate account with the state treasurer and received by him on
behalf of the commonwealth. All such funds may be expended by
the secretary in accordance with law.

159
160
161
162
163

The secretary shall from time to time promulgate regulations
governing the expenditure of such funds by himself and by the
secretaries having charge of the executive offices established by
chapter six A.

164
165
166
167

Section 9. On the request of either branch of the general court
or of the ways and means committee of either branch, or of the
governor, the secretary shall make a report of such of the estimates
of departments, officers and commissions made to the budget
director under sections three and four of chapter twenty-nine as
may be required, and he may make recommendations relative
thereto.

168
169
170
171
172
173
174

Section 10. On request of either branch of the general court or
of the ways and means committee of cither branch, or of the
governor, or of the finance committee, the secretary shall make a
special examination of, and give to them any information in his
possession relative to, any matter affecting the management or
finances of any department, officer, commission or undertaking
which receives an annual appropriation of money from the
commonwealth, including annual appropriations to be met by
assessments.

175
176
177
178
179
180
181
182
183

Section 11. The secretary may make a special examination of
the management or finances of any department, officer, commis-
sion or undertaking which receives annual appropriations of
money from the commonwealth, including annual appropriations
to be met by assessments, and may report thereon from time to
time to the governor and to the general court, if in session.

184
185
186
187
188
189

Section 12. Whenever requested to make a special examination
under section ten, or after first obtaining the approval of the
governor or of the finance committee in making a special
examination under the preceding section, the secretary may
require the attendance and testimony of witnesses and the

190
191
192
193
194
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195 production of all books, papers, contracts and documents relating
196 thereto. Witnesses shall be summoned in the same manner and
197 shall be paid the same fees as witnesses before the superior court.
198 The secretary may prescribe rules and regulations for the conduct
199 of hearings, and the secretary may administer oaths to witnesses or
200 take their affirmation. If any person summoned and paid as a
201 witness refuses to attend, or to be sworn or to affirm, or to answer
202 any question, or to produce any book, contract, document or
203 paper pertinent to the matter before the secretary, a justice of the
204 supreme judicial or the superior court, upon application by said
205 secretary, may issue an order requiring such person to appear
206 before said secretary and to produce his books, contracts,
207 documents and papers and to give evidence touching the matter in
208 question. Failure to obey such an order of the court may be
209 punished by the court as a contempt thereof. Any person
210 summoned and paid who refuses to attend, or to be sworn or to
211 affirm, or to answer any proper question, or to produce any book,
212 contract, document or paper, pertinent to the matter before the
213 secretary, and any person who wilfully interrupts or disturbs any
214 hearing, or who is disorderly thereat, shall be punished by a fine of
215 not more than fifty dollars or by imprisonment for not more than
216 one month, or both. Upon application by the secretary,
217 commissions to take depositions of persons without the corn-
-218 monwealth may be issued by a justice of the supreme judicial or the
219 superior court, to be used in hearings before the secretary, and all
220 laws and rules relating to such commissions in civil actions shall
221 apply to commissions issued hereunder. This section shall not be
222 construed to compel any person to give any testimony or to
223 produce any evidence, documentary or otherwise, which may tend
224 to incriminate him.
225 Section 13. No service shall be performed for the sole benefit of
226 any person at less than cost, other than services for students in
227 public institutions of higher education, services in hospitals, clinics
228 or other health facilities and services rendered by a correctional
229 institution for inmates therein, by any personnel or agency of the
230 commonwealth, nor shall any building, facility or equipment
231 owned by the commonwealth be used by any person for private
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purposes or gain unless the commonwealth receives at least the
cost of providing such building, facility or equipment, nor shall
any meal be served to any employee of the commonwealth by an
institution thereof at less than the cost to the commonwealth.

232
233
234
235

The secretary of administration shall from time to time after
notice and a hearing in the manner provided by chapter thirty A,
determine the cost hereinbefore mentioned and shall inform each
department, agency and institution of the commonwealth
furnishing such services or meals or having control of such
property or equipment of the cost so determined. Thereafter the
cost determined by the secretary shall be collected by such
department, agency or institution unless a greater charge has been
fixed by the general court.

236
237
238
239
240
241
242
243
244
245 The secretary shall review the amount fixed by law for any

service, license, permit or other public function and shall report to
the general court any instance in which such amount is insufficient
to defray the expense to the commonwealth ofadministrative costs
connected therewith.

246
247
248
249
250 Notwithstanding the provisions of this section, fees charged

charitable corporations and public and private school groups for
the use of state-owned ice skating rinks, and individuals and
private groups making such use for practice or pleasure and not for
profit, shall not be increased over fees for such use in effect as of
January first, nineteen hundred and seventy-six; provided,
however, that the fee charged such corporations, individuals or
groups for the use of said rinks during non-prime time shall not
exceed thirty dollars per hour. For the purposes of this section,
non-prime time shall mean the hours from twelve o’clock midnight
to eight o’clock ante meridian Monday through Friday.

251
252
253
254
255
256
257
258
259
260
261 Section 14. No agreement to lease or to sell real property to the

commonwealth or to any of its political subdivisions or to any
authority created by the general court shall be valid and no
payment shall be made to the lessor or seller of such property until
a statement has been filed, under the penalties of perjury, with the
secretary of administration and finance, by the lessor or seller, and
in the case of a corporation by a duly authorized officer thereof
giving the true names and addresses of all persons who have a

262
263
264
265
266
267
268
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269 direct or indirect beneficial interest in said property. The
270 provisions of this section shall not apply to any stockholder of a
27) corporation the stock of which is listed for sale to the general
272 public with the securities and exchange commission, if such
273 stockholder holds less than ten per cent of the outstanding stock
274 entitled to vote at the annual meeting of such corporation.
275 The secretary shall annually file with the secretary of the
276 commonwealth a report of such statements.
277 Section 15. The secretary shall decide questions not involving
278 legislation, which arise on matters relating to accounting standards
279 and practices other than those relating to the accounting system in
280 use under sections twenty-four and twenty-five.
281 Section 16. The secretary is hereby authorized on behalf of the
282 commonwealth to enter into agreements for fire protection with
283 municipalities adjacent to cities and towns in which institutions of
284 the various departments of the commonwealth are located when
285 such agreement is deemed necessary by said secretary.
286 Section 17. There shall be within the executive office for
287 administration and finance an office of employee relations, an
288 office of administrative appeals and procedures, a department of
289 budget and management, a department of central services, a
290 department of revenue and a department of personnel. The office
291 of employee relations and the office of administrative appeals and
292 procedures shall each be headed by a director. Each department
293 shall be headed by a commissioner. Each commissioner and each
294 director shall be appointed by the secretary, with the approval of
295 the governor, and may be removed in like manner; each shall be a
296 person of ability and experience; provided, however, that the
297 commissioner of personnel shall be a person familiar with the
298 principles and experienced in the methods and practices of
299 personnel administration. Each commissioner and each director
300 shall devote his entire time to the duties of his office, and shall
301 perform such functions as the secretary shall from time to time
302 assign to him; provided, however, that the positions of corn-
-303 missioners and directors shall not be subject to the provisions of
304 chapter thirty-one or section nine A of chapter thirty.
305 The secretary may from time to time establish within the
306 executive office for administration and finance such bureaus.
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sections and other administrative units not otherwise established
by law as may be necessary for efficient, economical adminsitra-
tion of the work of said office; and when necessary for such
purpose, he may abolish any such bureau, section or other unit or
he may merge any two or more of them. He shall prepare and keep
current a general statement of the organization of the said office
and of the assignment of functions to its various administrative
units, officials and employees. Said statement shall be known as
the “description of organization” of said office and shall be kept on
file in said office.

307
308
309
310
311
312
313
314
315
316
317 Section 17A. The following agencies are hereby declared to be

within the executive office for administration and finance; the civil
service commission; Massachusetts Commission Against Dis-
crimination; the retirement law commission; the teachers’
retirement board established by section sixteen of chapter fifteen;
the group insurance commission; the criminal history system
advisory committee; the criminal history systems board; and the
security and privacy council.

318
319
320
321
322
323
324

Section 18. There shall be within the executive office for
administration and finance, but not under its supervision or
control, a commission to be known as the civil service commission,
consisting of five members, one of whom because of vocation,
employment, occupation or affiliation, can be classified as a bona
fide representative of labor.

325
326
327
328
329
330

Upon the expiration of the term of office of a commissioner of
the civil service commission, his successibr shall be appointed by
the governor for five years; provided, however, that if such
successor is not appointed within sixty days of the expiration of the
term of office of a commissioner, the said commissioner shall be
deemed to be reappointed to a full term. Not more than three of
such members of said commission shall be members of the same
political party, and, of the members of said commission who are

enrolled as members of a political party on the voting list used at

the primaries, not more than a majority of such members shall be

of the same political party. The governor shall, from time to time,
designate one of the members as chairman. The chairman shall
receive a salary of seventeen thousand four hundred and thirty-one

331
332
333
334
335
336
337
338
339
340
341
342
343
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dollars and each other member shall receive a salary of sixteen
thousand two hundred and sixty dollars.

344
345

The commissioners shall receive their traveland other necessary
expenses incurred in attending meetings.

346
347

Meetings of the commission shall be held at such times as it may
by rule determine, and upon the request of any member of the
commission or upon the request of the commissioner of personnel;
provided, however, that the commission shall hold monthly public
hearings related to updating and amending the rules and
regulations of the commission.

348
349
350
351
352
353

Whenever there shall be a vacancy in the office of commissioner
of personnel, the secretary shall request the commissioner to
submit the names of such candidates for the position as they, or
any commissioner individually, would recommend, and he shall
consult with the commissioner before appointing any person to
said position.

354
355
356
357
358
359
360 Said commission or any member thereof or the commissioner of

personnel may require any official or employee of the department
of personnel to give full information and to produce all papers and
records relating to any official act performed by him.

361
362
363

Section 19. The office of administrative appeals and
procedures shall be headed by a director who shall be a person with
substantial legal experience, shall devote full time to the duties of
his office and shall have no financial interest in any of the
proceedings in which the office may participate.

364
365
366
367
368
369 The director shall hear, or assign for hearing, any administrative

appeals or appellate adjudicatory proceedings filed with the office
pursuant to the General Laws of the commcfnwealth or assigned to
the office under the provisions of any rule and regulation of a state
agency, state department, or other state governmental unit. Any
officer or agency of the commonwealth authorized to conduct
adjudicatory proceedings or to hear appeals from such
proceedings may, subject to the approval of the secretary of the
executive office within which such officer is employed or such
agency located, request the office to conduct one or more classes of
such proceedings or appeals on behalf of the officer or agency. The
director may, subject to the approval of the secretary of
administration and finance, grant any such request but shall, when
he deems necessary, promulgate regulations governing the

370
371
372
373
374
375
376
377
378
379
380
381
382



HOUSE -No. 5568 [April14

additional class or classes of proceedings or appeals to be so
conducted or heard prior to conducting or hearing such
proceedings or appeals.

383
384
385
386 It shall be the responsibility of said director to organize his office

to provide speedy and fair disposition of all appeals and to
establish policies that will encourage and aid parties to limit and
consolidate issues and pleadings both in the interest of fairness to
all parties and in the event further proceedings in the courts of the
commonwealth are sought. Subject to appropriation, he may
employ such persons as may be required to discharge the
responsibilities of the office including hearing officers and such
technical and clerical staff as may be required.

387
388
389
390
391
392
393
394
395 No hearing officer, including the director, shall be subject to the

provisions of chapter thirty-one or section nine A of chapter thirty.396
397 The office may summon witnesses, administer oaths and require

the production of books, records and papers at any hearing before
the office, upon any matter within its jurisdiction. Witnesses may
be summoned by any party to the proceeding in the same manner,
be paid the same fees and be subject to the same penalties as
witnesses in civil cases before the courts of the commonwealth.

398
399
400
401
402

Any justice of the superior court may, upon application by the
office or a party to an appeal proceeding before the office issue an
order to compel the attendance of witnesses summoned as
aforesaid and giving of testimony under oath before the office in
furtherance of any matter into which the office may inquire in the
performance of its duties. In addition thereto, in the conduct of
adjudicatory proceedings, the office shall have all the powers set
forth in section twelve of chapter thirty A.

403
404
405
406
407
408
409
410

The office shall study the subject of administrative law and
procedure in all its aspects; submit its suggestions to the various
agencies in the interests of fairness, uniformity and the expedition
of business; and report its recommendations to the secretary of
administration and finance at least annually. All departments,
agencies, officers and employees of the commonwealth shall give
the office ready access to their records and full information and
reasonable assistance in any matter of research requiring recourse
to them or to data within their knowledge or control.

41 !

412
413
414
415
416
417
418
419
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Section 20. There shall be within the department of budget and
management a comptroller’s division, in charge of a comptroller; a
budget division, headed by a budget director; a management
division, headed by a director of management; and such other
administrative units as may be established in or assigned to the said
department from time to time by the secretary. The said
comptroller, budget director and director of management shall
each be appointed by the commissioner, with th approval of the
secretary, and may be removed, in like manner; each shall be a
person ofability and experience, and shall devote his entire time to
the duties of his office; provided, however, that the positions of
directors and comptroller shall not be subject to the provisions of
chapter thirty-one or section nine A of chapter thirty.

420
421
422
423
424
425
426
427
428
429
430
431
432
433 There shall be within the department of budget and manage-

ment, but not subject to its control or supervision, a finance
advisory board.

434
435

Section 21. The comptroller shall examine all accounts and
demands against the commonwealth excepting those for the
salaries of the governor and of the justices of the supreme judicial
court, for the payrolls of the executive council and members ot the
general court, and those due on account of the principal or interest
of a public debt. He may require affidavits that articles have been
furnished, services rendered and obligations incurred, as claimed.
Such affidavit for any office, department, commission and
institution shall be made by the person authorized to incur such
obligation. The comptroller shall make a certificate specifying the
amount due and allowed on each account or demand so examined,
the name of the person to whom such amount is payable and the
account to which it is chargeable. He shall keep copies ol all such
certificates and transmit the originals to the governor, who, with
the advice and consent of the council, may issue his warrant to the
state treasurer for the amount therein specified as due.

436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451

Section 22. All bills and vouchers on which money has been or
may be paid from the treasury upon the certificate ol the
comptroller or the warrant of the governor shall be kept in the
comptroller’s division; and all departments, offices, commissions
and institutions authorized to make contracts under which money

452
453
454
455
456
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457 may be payable from the treasury shall file with the comptroller,
before payment, certified copies thereof.458

459 Section 23. No contract to provide consultant services shall be
awarded by the commonwealth, or by any department, board,
commission or other agency acting in its behalf, unless the person
signing such contract on behalf of the party contracting to provide
such services files with the comptroller a statement under the
penalties of perjury setting forth the names and addresses of all
persons having a financial interest therein, not including, however,
any person whose only financial interest therein consists of the
holding of one per cent or less of the capital stock of a corporation
contracting to provide such services.

460
461
462
463
464
465
466
467
468
469 Section 24. The comptroller, with the approval of the com-

missioner of budget and management, shall design and install an
accounting system for the commonwealth and prescribe the
requisite forms and books of account to be used by each
department, office, commission and institution of the com-
monwealth. No form or book of account other than that
prescribed as aforesaid shall be used without the approval of said
commissioner and the comptroller. He may, subject to the
approval of the said commissioner, revise such forms, books or
system from time to time. He shall prepare and distribute a book of
instructions covering the use and application of said accounting
system for the guidance of the various departments, offices,
commissions and institutions of the commonwealth.

470
471
472
473
474
475
476
477
478
479
480
481

Section 25. The comptroller shall keep all general books of
account and determine the extent and character of subsidiary
accounts to be kept by all departments, offices, commissions and
institutions of the commonwealth. He shall, subject to the
approval of the commssioner of budget and management,
prescribe, regulate and make changes in the methods of keeping
and rendering accounts. He shall, with the approval of said
commissioner, establish in each such department, office, commis-
sion and institution a proper system of accounts, which shall be
uniform so far as is practicable, and a proper system of accounting
stores, supplies, materials and products, and may provide, where
he deems it necessary, for a continuing inventory thereof. He shall,
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subject to the approval of the said commissioner, provide such
safeguards and systems of checking as will ensure, so far as
possible, the proper collection of all revenue due to the
commonwealth; and, where he deems it necessary, shall provide
that forms and receipts shall be numbered consecutively, making
each such department, officer, commission or institution responsi-
ble for their use or cancellation.
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Section 26. The comptroller shall keep a distinct account,
under appropriate heads, of all public receipts and expenditures.
He shall keep a like account of public property and ofall debts and
obligations due to and from the commonwealth; and for such
purpose he shall have free access to the books and papers of the
several departments, offices, commissions and institutions.
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Section 27. The comptroller shall verify all accounting
statements included in reports of department, offices, and
commissions, other than the secretary of administration and
finance before the publication of such reports. No such report shall
be published by any such department, office or commission until
such statements are so verified and approved.
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Section 28. The comptroller’s division shall be properly
equipped and shall furnish, when required, all accounting
statements relating to the financial status, funds, reserves,
appropriation control and cost of operation of the commonwealth
at the end of the state fiscal year and at intermediate monthly
periods when such information is needed in effecting economies
before appropriations have been exhausted, or for other purposes.
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Section 29. In the exercise of the budget director’s functions
relative to the preparation of the budget, the records, resources and
full co-operation of the comptroller’s division shall be available.
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Section 30. The comptroller shall, annually on or before the
second Wednesday in January, submit to the general court a
printed abstract of his annual report, exhibiting a full and accurate
statement of the financial condition and transactions of the
commonwealth for the preceding fiscal year; and as soon as may be
after said second Wednesday in January he shall deposit his annual
report with the state secretary.
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530 Section 31. Such report shall contain a summary statement of
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531 the receipts into, and payments from, the treasury of the
532 commonwealth for the preceding fiscal year; a detailed statement
533 of such receipts and expenditures, including obligations, whether
534 paid or unpaid, incurred by all departments, offices, commissions
535 and institutions for such fiscal year. It shall include all accounts of
536 expenditure of interest to the public, and. as far as may be, shall
537 show the different departments, offices, commissions and
538 institutions under whose direction the expenditure was made.
539 Section 32. The report shall show the aggregate amount of
540 funded debt and ofall temporary loans at the beginning and end of
541 the fiscal year respectively and the balance of increase or decrease
542 in each case, and state the cause of such increase or decrease. It
543 shall state whether or not the ordinary expenses of the fiscal year
544 have exceeded the income, and show the amount of the balance. It
545 shall contain a particular statement ofall transactions affecting the
546 funds belonging to or held in trust by the commonwealth,
547 including new investments of any portion of the same made during
548 the preceding fiscal year.
549 Section 33. There shall be in the comptroller’s division of the
550 department of budget and management a bureau of special
551 investigations, headed by a director, who shall be appointed by the
552 commissioner of budget and management, with the approval of the
553 secretary, shall be a person of ability and experience, and shall
554 devote his entire time to the duties of his office. The said
555 commissioner, with the approval of the secretary, may appoint
556 such other experts and assistants as he may deem necessary to

557 carry out the work of the bureau; provided, however, that

558 appointments to the positions of director, legal counsel and
559 confidential secretary shall not be subject to chapter thirty-one or

560 to section nine A of chapter thirty.
561 Section 34. The director may expend for legal, investigative,

562 clerical and other assistance and expenses such sums as may be

563 appropriated therefor.
564 Section 35. The director shall initiate investigations and

565 investigate complaints, including complaints initiated by

566 recipients, which indicate the possibility of either a fraudulent566
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567 claim for payment under any assistance program administered by
568 the department of public welfare or a receipt of payment by a
569 person not entitled thereto. The director, in conformity with the
570 rules and regulations established by the secretary ofadministration
571 and finance, shall;
572 (1) Initiate investigations and review procedures in order to

573 discover any fraudulent claim or wrongful receipt under any
574 assistance program administered by the department of public
575 welfare;
576 (2) Examine the records and accounts of the department of
577 public welfare, division of employment security and veterans'
578 services, and for such purposes the director shall have access to
579 such records and accounts at reasonable timesand may require the
580 production of books, documents and vouchers relating to anv
581 matter within the scope of such investigation;
582 (3) Examine upon written request to the commissioner ot
583 revenue the tax returns, papers or other documents on file with
584 said commissioner concerning any person where there is reason to
585 believe that such person has committed fraud under any assistance
586 program administered by the department of public welfare and
587 may require the production of such returns, papers and other
588 documents; provided, however, that nothing herein shall be
589 construed to authorize the examination or disclosure, directly or
590 indirectly, of any information, returns or other records received
591 from the federal internal revenue service;
592 (4) Examine the records and accounts and require the
593 production of books, documents, vouchers and other papers, and
594 compel the testimony, of any vendor claiming or receiving
595 payment for goods furnished or services rendered under any
596 program administered by the department of public welfare, insofar
597 as such records, accounts, books, documents, vouchers, other
598 papers and testimony relate to any matter within the scope of such
599 investigation;
600 (5) Examine the records and accounts and require the
601 production of books, documents, vouchers and other papers, and
602 compel testimony of any other department, bureau, office, agency
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603 or commission of the commonwealth or any of its political
604 subdivisions, insofar as suchrecords, accounts, books, documents,
605 other papers and testimony relate to any matter within the scope of
606 such investigation;
607 (6) Examine the records and accounts and require the
608 production of books, documents, vouchers and other papers, and
609 compel testimony ofany corporation, person, firm or association,
610 their agents and employees, under contract with, or engaged by,
611 the department of public welfare (a) to receive and process, in
612 whole or in part, the claims for payment of any vendor for goods
613 furnished or services rendered under any program administered by
614 the department of public welfare; or, (b) to act as an agent to issue
615 coupons, whether they be food stamps or other type ofcertificates,
616 to eligible participating households of the food stamp program
617 established under the Acts of Congress being Public Law 88-525,
618 as amended, “The Food Stamp Act of 1964’’; or (c) to act as a fiscal
619 agent to receive money from or to redeem authorization to
620 purchase cards from agents authorized to issue the coupons
621 described in sub-clause (b) above.
622 In defining any words or terms used in this clause the definition
623 of such words or terms if set forth in the Food Stamp Act of 1964
624 shall be binding.
625 (7) Wherever in this section the director is authorized to require
626 the production of books, documents, vouchers and other papers
627 relating to any matter within the scope of such investigation, the
628 director may do so by summons requiring the attendance and
629 testimony under oath of witnesses and the production before him
630 of such books, documents, vouchers and other papers. Such
631 summons shall be signed and issued by the director or such other
632 employees of the bureau of special investigations as he may

633 authorize and the testimony be taken by and before such

634 employees of the bureau as the director may designate and such

635 summons shall be served in the same manner as summonses for
636 witnesses in criminal cases issued on behalf of the commonwealth
637 and all provisions oflaw relative to summonses issued in such cases
638 shall apply to summonses issued under this section so far as
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applicable. Any justice of the supreme judicial court or of the
superior court may upon application by the director compel the
attendance of witnesses summoned as aforesaid and the giving of
testimony and the production of books, documents, vouchers and
other papers before said director in furtherance of any such
investigation in the same manner and to the same extent as before
said courts. The provisions of this clause shall not be construed to
prohibit the director or such other employees of the bureau as he
may designate from applying to a court of competent jurisdiction
for a search warrant to seize any such books, documents, vouchers
and other papers relating to any matter within the scope of such
investigation;
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(8) Notwithstanding any statute, rule or regulation to the
contrary prohibiting the examination or disclosure of the books,
records, vouchers, accounts, information, documents and other
papers belonging to or on file with any department, office, agency,
bureau, division or authority of the commonwealth, or of any
political subdivision thereof, the director may apply to the superior
court, sitting within and for the county of Suffolk, for an order for
access to inspect and examine such books, records, vouchers,
accounts, information, documents and other papers, which order
for access the court in its discretion may grant upon such terms and
conditions as it may determine after a hearing, if it finds that
books, records, vouchers, accounts, information, documents and
other papers are within the scope of such investigation, and if
otherwise competent such books, records, accounts, information,
documents and other papers shall be admissible into evidence in
the courts in any proceeding, criminal or civil, arising out of a
fraudulent claim or payment or the wrongful receipt of money
under any assistance program administered by the department ot
public welfare, excepting from the scope of this section the items
described in clause (3) of this section; such an application by the
director for an order for access shall be heard upon such notice as
the court may order within ten days of application made by the
director;
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The director shall, within sixty days after said information is no
longer needed for current or future use in a particular criminal or

674
675



[AprilHOUSE No. 556822

676 civil action initiate a request to the records conservation board to
677 have all copies of the particular record of such information, of
678 which it has possession, destroyed in accordance with the
679 procedures of said record conservation board;
680 (9) Any request for information pursuant to the foregoing
681 clauses of this section shall only be made within the scope of an
682 investigation and the disclosure by the director, or by any
683 employee of the bureau, of information obtained by such request,
684 is prohibited except for purposes directly related to the investiga-
-685 tion. Willful violation of the provisions of this clause shall be
686 punished by a fine of not less than three hundred dollars;
687 (10) Report to the attorney general for such action as he may
688 deem proper any case which, after investigation, indicates a
689 fraudulent claim or payment; and
690 (11) Report in writing to the governor and the general court the
691 nature and extent of the activities for each quarter of the fiscal
692 year, said report to be made not later than thirty days after the
693 expiration of each quarter, which report shall be made available to
694 the public.
695 Section 36. There shall be in the executive office for
696 administration and finance, but not subject to its control or
697 supervision, an advisory board on revenue resources and the state

698 economy, consisting of five members who shall be appointed by
699 the governor and serve at his pleasure. At least three of the

700 members shall be experts in the fields ofeconomics and at least one

701 member shall be experienced in each ot the fields of taxation and
702 public finance, and econometrics. Ihe governor shall designate
703 one member as chairman. Members of the board shall serve

704 without compensation but shall be paid their necessary expenses
705 incurred in the performance oftheir duties. Ihe board may employ

706 such technical experts and other assistants as may be required in
707 the performance of its duties.
708 Section 37. There shall be within the department ofpersonnelat
709 least three, but not more than five divisions, three ofwhich shall be
710 a division of classification, headed by a classification director; a

71 1 division of examination, headed by an examination director; and a
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division of recruitment and referral, headed by a director of
recruitment and referral. Each director shall be appointed by the
commissioner of personnel, with the prior written approval of the
secretary, and may be removed in like manner; each shall be a
person of ability and experience, shall devote his entire time to the
duties of his office, and shall perform such functions as the
commissioner of personnel shall from time to time assign to him.
None of the said offices shall be classified under chapter thirty-one;
and no person while holding any such appointment shall be subject
to section nine A of chapter thirty. So far as practicable in the
judgment of the commissioner of personnel, appointments to such
position shall be made by promoting employees of the com-
monwealth serving in positions which are classified under chapter
thirty-one; and in every such instance, and in every instance of an
employee so promoted from a position in which at the time of
promotion he shall have tenure by reason of section nine A of
chapter thirty upon termination of his service in such unclassified
supervisory position, the employee shall, if he shall so request, be
restored to the classified position from which he shall have been
promoted, or to a position equivalent thereto in salary grade in the
same state agency, without impairment of his civil service status or
his tenure by reason of said section nine A or loss of the seniority,
retirement and other rights to which uninterrupted service in the
classified position would have entitled him; provided, however,
that if his service in such unclassified supervisory position shall
have been terminated for cause his right to be so restored shall be
determined by the department of personnel in accordance with the
standards applied by said department in administering chapter
thirty-one.
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741 There shall be a coordinator of flexible hours employment

within the department of personnel who shall work with the
commissioner on the development, implementation and oversight
of plans for the utilization within all executive agencies of persons
who choose to be employed for a reduced number of hours per
week and the recruitment of such persons for civil service and other
public employment. The coordinator shall recommend to the
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748 commissioner such action including the submission of legislation
749 and the making of rules, as shall be necessary from time to time in
750 order to implement a plan for flexible hours employment and in
751 order to secure for flexible hours employees the normal advantages
752 of their positions, including without limitation vacation time, sick
753 leave, maternity leave, bonuses, advancement, seniority, length of
754 service credit, benefits and participation in benefit plans or
755 programs. The coordinator shall make an annual report to the
756 commissioner containing complete information as to his activities
757 during the preceding year. Such report shall be a public record, and
758 copies of it shall be furnished to the governor and to the state
759 library.
760 Section 38. There shall be in the department of personnel, but
761 not subject to its control or supervision, a municipal personnel
762 advisory board. The municipal personnel advisory board shall
763 consist of five members one of whom shall be a member of the
764 Massachusetts Mayors’ Association and who shall be a mayor; one
765 of whom shall be a member of the Massachusetts Selectmen’s
766 Association and who shall be a selectman; one of whom shall be a
767 member of the Massachusetts Municipal Management Associa-
-768 tion and who serves as either a city or town manager; and one of
769 whom shall be a member of the Massachusetts Municipal
770 Personnel Association and who shall be a personnel director or a
771 member of the personnel board or department of a city or town.
772 Each of the said board members shall be elected by the association
773 of which he is a member. The fifth member of the board shall be a
774 representative of the Massachusetts League ol Cities and Towns.
775 Excepting the representative ofthe Massachusetts League of Cities
776 and Towns, should any of the said board members cease to serve in
777 the office to which he was elected or appointed, a replacement shall
778 be chosen in the same manner. The board may elect one member to

779 serve as chairman and may hold such meetings as it deems
780 necessary. The commissioner of personnel shall consult with said
781 board on the promulgation of rules and regulations and on the
782 administration of the merit system established under chapter

783 thirty-one insofar as they relate to cities and towns. The members
784 of the board shall receive no compensation nor shall they be
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785 reimbursed for any expenses incurred in the performance of their
786 duties.
787 Section 3V. Ihe commissioner of personnel may carry on
788 departmental research, tending to greater co-ordination and
789 standardization ofpersonnel administration, including the making
790 of examinations and investigations, the employment of technical
791 advisers for such purposes, and the making of recommendations
792 based thereon
793 Subject to the approval of the secretary and the governor, the
794 said commissioner shall make, and from tiem to time may amend.
795 rules which shall regulate vacation leave, sick leave and other leave
796 with pay and overtime compensation, maintenance charges, or
797 payment in lieu thereof, travel and meals for persons traveling
798 within or without the commonwealth, for permanent and
799 temporary employees and for officers other than those exempted
800 by such rules; provided, however, that such rules regulating sick
801 leave shall provide that any such officer or employee who, while in
802 the performance of duty, shall receive bodily injuries resulting
803 from acts of violence of any patient or prisoner in his custody, and
804 who as a result of such injury shall be entitled to weekly cash
805 benefits under chapter one hundred and fifty-two, may be paid the
806 difference between such benefits and his regular pay, without use
807 of any sick leave credit to which he may have been entitled prior to
808 such injury, and notwithstanding the fact that such injury shall be
809 for less than eight days’ duration. Such rules regulating vacation
810 leave and sick leave shall provide that employees be credited with
811 all prior service performed by them while employed by or attached
812 to the general court or either branch thereof, as though such prior
813 service were performed in the service of the department in which
814 they are employed; provided, that such credit shall not be given to
815 any such employee re-entering the service of the commonwealth
816 after having been separated from such service for a period in excess
817 of three years. In the event of a conflict between the terms of a
818 collective bargaining agreement and any rule or regulation made
819 pursuant to this paragraph, the terms of the collective bargaining
820 agreement shall prevail.
821 Before making any such rule or amendment thereto, and before
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822 making any determination of the hours of work of any class under
823 authority of section thirty Aof chapter one hundred and forty-
-824 nine, the commissioner of personnel shall, not later than thirty
825 days before the date on which the proposed rule, amendment or
826 determination is to become effective, cause a notice thereof to be
827 posted in a conspicuous place in the office of each appointing
828 authority of the commonwealth, and shall, not later than fifteen
829 days before the said date, hold a public hearing thereon. Such
830 notice shall set forth the proposed rule, amendment or determina-
-831 tion, and shall specify the hour, day and place of the said public
832 hearing. Any such officer or employee desiringto testify at the said
833 hearing shall, with the prior consent of his appointing authority, be
834 allowed to attend the same without loss of pay.
835 The commissioner of personnel may, with approval of the
836 secretary and the governor, make rules for the prevention of
837 accidents and industrial or occupational diseases in any employ-
-838 ment or place of employment maintained by the commonwealth.
839 The said commissioner shall investigate any written complaint
840 filed with him by any officer or employee of the commonwealth,
841 describing in detail and with supporting evidence, any allegedly
842 unsafe or unsanitary condition relating to the work ofsuch officer
843 or employee; and the said commissioner shall in writing report his
844 findings and recommendations thereon to the secretary and the
845 governor, to the officer or employee who shall have filed such
846 complaint, and to the appointing authority concerned. The
847 commissioner ol labor and industries and the commissioner ot
848 public health shall furnish the said commissioner of personnel with
849 such advice and assistance as he may request for the purpose ot
850 administering the provisions of this paragraph.
851 All rules, amendments thereto, and determinations made in
852 accordance with this section shall be open to public inspection in

853 the files of the department of personnel, and copies thereof shall be
854 made available to officers and employees of the commonwealth
755 upon request. • ,

856 Section 40. Ihe said commissioner of personnel shall also, with

857 advice and assistance from time to time from the principal
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appointing authorities of the commonwealth, organize or further
develop, and generally direct, in every agenty of the com-
monwealth so far as in his judgment feasible, programs for the
training, encouragement and advancement of officers and
employees serving in offices and positions required to be classified
under section forty-five of chapter thirty.
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Said commissioner may enter into agreements with mayors of
cities or, in cities having city managers, with city managers, and
with boards of selectmen in towns, for in-service training programs
for engineering employees of such cities and towns; provided that
such agreements shall require that at least fifty per cent of the cost
of such training shall be paid for by each respective city or town.
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Said commissioner may enter into agreements with the supreme
judicial court, the chief justice of the superior court, the judge of
the land court, the chief judge of the probate courts, the chief
justice of the district courts, the chief justice of the municipal court
of the city of Boston or with any other courts in the commonwealth
for programs for the continuing education of judges and court
personnel.
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Section 41. The department of personnel shall collect at least
once in every fiscal year such information relative to certain
officials and employees of the commonwealth as shall be furnished
to it under section thirty-eight of chapter thirty, which shall cover
the fiscal year preceding. From the information so collected it shall
keep a record, open to public inspection, showing the name,
residence, designation, rate of compensation and date of
appointment or qualification of every such official and employee,
and any increase in the rate of salary or compensation paid him
during the preceding fiscal year. The record shall also contain such
other information concerning such officials and employees as, in
the opinion of the commissioner of personnel, may be desirable.
The comptroller shall, upon the request of the commissioner ot
personnel, verify a list of such officials and employees, the amounts
and rates of compensation and other information concerning
payments to officials and employees about whom information is
furnished. The said commissioner shall, on or before April
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894 fifteenth in each even-numbered year, publish a document
895 containing such information concerning said officials and
896 employees in the employ of the commonwealth on the preceding
897 June thirtieth as, in his opinion, may be of public interest. Said
898 document shall contain such summary and comparative tables as
899 will best show the numbers of officials and employees in the service
900 of the commonwealth during the two years preceding said June
901 thirtieth, and during a further period of two years prior thereto, to
902 be arranged in such manner as will make them of the greatest
903 practical utility. The document may be revised or rearranged at the
904 discretion of the commissioner.
905 Section 42. There shall be within the department of central
906 services a division of building construction, headed by a director of
907 building construction; a purchasing division, headed by a director
908 of purchasing; a division of data processing and telecom-
-909 munications, headed by a director of data processing and
910 telecommunications; a division ofadministrative services, headed
911 by a director of administrative services; and a division of state
912 buildings, headed by a superintendent ofbuildings, and such other
913 administrative units as may be established in or assigned to said
914 department from time to time by the secretary. The said director of
915 building construction, director of purchasing, director of data
916 processing and telecommunications, director of administrative
917 services and superintendent of buildings shall each be appointed by
918 the commissioner, with the approval of the secretary, and may be
919 removed in like manner; each shall be a person of ability and
920 experience, and shall devote his entire time to the duties of his
921 office; provided, however, that the positions of directors and
922 superintendent shall not be subject to the provisions of chapter
923 thirty-one or section nine A of chapter thirty. The director of
924 purchasing shall give bond to the state treasurer in a sum to be
925 fixed by the governor lor the faithful performance ofhis duties and
926 for the rendering of a properaccount ofall money entrusted to him
927 for the use of the commonwealth.
928 There shall be within the department of central services, but not

929 subject to its control or supervision, a designer selection board.
930 Section 43. The commissioner of central services, with the930
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approval of the secretary, shall appoint, and may remove, in like
manner, a duly qualified and licensed medical doctor as state
physician. He shall be provided with suitable quarters in the state
house for the sole purpose of rendering necessary first aid and
emergency medical treatment in and about the state house in
accordance with such rules and regulations as the said com-
missioner, subject to the approval of the secretary, may prescribe.
He shall receive such salary as may be established by said
commissioner and may employ, subject to the approval of said
commissioner and secretary, such nursing and other assistants as
he deems necessary.
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Section 44. The commissioner of central services, with the
approval of the secretary, shall appoint a duly qualified and
licensed medical doctor as state office buildings physician who
may be removed in like manner and who shall not be subject to
chapter thirty-one. '•
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He shall be provided with suitable quarters in the state office
building for the purpose of rendering first aid and emergency
medical treatment in and about the state office building in
accordance with such rules and regulations as the said com-
missioner, subject to the approval of the secretary, may from time
to time prescribe. He shall receive such salary as may be established
by said commissioner and may employ, subject to the approval of
said commissioner and the secretary, such nursing and other
assistants as he deems necessary.
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Section 45. The commissioner of central services shall, subject to
the approval of the secretary make rules, regulations and orders
which shall regulate and govern the manner and method of the
purchasing, delivering and handling of, and the contracting for,
supplies, equipment and other property for the various state
departments, offices and commissions, except when they are for
legislative or military purposes. Such rules, regulations and orders
may be of general or limited application, and shall, so far as
practicable, be uniform, shall be in conformity with existing laws
relative to the purchase of articles and materials made by inmates
of penal institutions and articles and supplies made by the blind
except that such purchase shall be made by or under the direction
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968 of the director of purchasing subject, however, to such approval by
said commissioner as would be required if the purchase were made
from some other source, and shall include provisions for the
following:

969
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972 (1) The advertisement for and the receipt of bids for supplies

and other property and the stimulation of competition with regard
thereto;

973
974
975 (2) The purchase of supplies and other property without

advertisement or the receipt of bids, where the amount involved
will not exceed five hundred dollars, when, in the judgment of the
director of purchasing, it is expedient;
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(3) The purchase of supplies and other property without
competition, in cases of emergency requiring immediate action;
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(4) Negotiation of purchasing agreements with responsible
vendors in the field when, after bids have been solicited, vendors
either fail to submit bids or all bids are rejected;

981
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984 (5) The purchasing of or contracting for certain supplies,

equipment and other property by long or short term contracts, or
by purchases or contracts made at certain seasons ofthe year, or by
blanket contracts or orders covering the requirements of one or
more departments, offices and commissions;
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(6) Prescribing the times for submitting estimates for various
supplies, equipment and other property;
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(7) Regulations to secure the prompt delivery of commissary
and other necessary supplies;
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(8) Standardization of forms for estimates, orders and con-
tracts;
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(9) Standardization of specifications for purchasing supplies,
equipment and other property;
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(10) Standardization of quality, grades and brands to eliminate
unnecessary number of commodities or of grades or brands of the
same commodity;
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(II) The purchase of supplies and other property locally, upon
permission, specific or otherwise, of the director of purchasing;
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(12) The use and disposal of the products of state institutions;1002
(13) Disposal of obsolete, excess and unsuitable supplies,

salvage and waste material and other property and the transfer of
1003
1004
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same to other departments, offices and commissions;1005
(14) Storage of surplus supplies, equipment and other property

not needed for immediate use;
1006
1007

(15) The testing of commodities or supplies or samples thereof;1008
(16) Hearings on complaints in respect to the quality, grade or

brand of commodities or supplies;
1009
1010

(17) The waiver of rules in special cases;1011
(18) A preference in the purchase of suppbes and materials,

other considerations being equal, in favor, first of supplies and
materials manufactured and sold within the commonwealth, with
a proviso that the director of purchasing may, where practicable,
allow a further preference in favor of such supplies and materials
manufactured and sold in those cities and towns within the
commonwealth which have been designated as depressed areas.
For the purpose of this section a depressed area shall be considered
as cities and towns which are designated as Groups D, E or F, in the
Department of Labor of the United States publication entitled
“Area Trends in Employment and Unemployment”, or which are
listed in said publication as areas which have substantial or
persistent unemployment and second, of supplies and materials
manufactured and sold elsewhere within the United States.

1012
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1019
1020
1021
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(19) Contracts or orders for meats and meat products shall be
given to such establishments only as pay the prevailing rate of
wages, based on a working day of eight hours, with not more than
forty hours in any one week. The prevailing rate of wages shall be
determined by the commissioner of labor and industries as herein
provided. Said prevailing rates shall be based on wage rates and
working hours that have been established in the meat and meat
products industry by collective agreement or understanding
between organized labor and employers. At least once in six
months the commissioner of laborand industries shall prepareand
furnish for the use of the secretary of administration and finance,
or other awarding officials, a list of the several classifications
usually performed by the employees in the meat and meat products
industry together with the prevailing rate of wages and working
hours.

1026
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1038
1039
1040
1041 Every contractor, subcontractor or other employer, engaged in
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1042 any work to which clause (19) and clause (20) apply, shall keep a
true and accurate record of employees, showing the name, address
and occupational classification of each employee, and the hours
worked by, and the wages paid to, each such employee, and shall
furnish to the commissioner of labor and industries upon his
request a true statement of the contents of such record. Such
records shall be kept in such manner as the commissioner of labor
and industries shall prescribe, and shall be open to inspection by
any authorized representative of the secretary of administration
and finance or of the department of labor and industries at any
reasonable time and as often as may be necessary.

1043
1044
1045
1046
1047
1048
1049
1050
1051
1052

Whoever, for himself or as an agent, superintendent orforeman
for another, violates any provision of clause (19) and clause (20)
shall be punished for a first offense by a fine ofnot less than twenty-
five nor more than one hundred dollars, and for a subsequent
offense by a fine of not less than fifty nor more than two hundred
dollars, or by imprisonment for not more than three months, or
both. Whoever, as a manufacturer, contractor, jobber or other
employer engaged in any work to which clause (20) applies or
whoever for himself or as an agent, superintendent or foreman for
another, fails to pay the determined rate of wages or otherwise
violates any provision of clause (20) shall be punished for a first
offense by a fine of not less than one hundred nor more than five
hundred dollars, and for a subsequent offense by a fine ofnot less
than two hundred and fifty nor more than one thousand dollars, or
by imprisonment for not msre than three months, or both.
Whoever shall have been convicted of a second violation of any
provision of clause (19) and clause (20) shall be prohibited from
contracting, directly or indirectly, with the commonwealth for, or
from performing, any work covered by this section ascontractor or
subcontractor for a period of two years from the date of said
conviction.
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Bonds, satisfactory to the secretary or other awarding official,
may be required to be given by the party to whom any contract is
awarded, to secure its faithful performance under clause (19) or
clause (20).

1074
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(20) Contracts or orders for items of clothing or apparel shall be1078
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given to such establishments only as submit to the secretary the
name and address of the manufacturer of such items, and the
names and addresses of any and all contractors of such items, and
only to such establishments as pay the prevailing rate of wages,
determined by the commissioner of labor and industries as herein
provided. Said prevailing rates shall be based on wage rates and
working hours that have been established by collective bargaining
agreement or understanding between organized labor and
employers in the apparel industry. The commissioner of labor and
industries shall upon application from the director of purchasing
prepare and furnish for use of said director or other awarding
official a list of the several classifications of labor usually
performed by the employees in the apparel trades, together with
the prevailing rate of wages and working hours. A written
declaration by the bidder on said contracts or orders for items of
clothing or apparel, upon submission of his bid, that each garment
to be purchased shall have a union label affixed to such garment
shall be sufficient evidence that said manufacturer or contractor
pays the prevailing rate of wages based on wage rates and working
hours established by collective bargaining or understanding
between organized labor and the employer.
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1100

Rules, regulations and orders made under this section shall not
restrict otherwise than as provided in this section the several state
departments, offices and commissions as to the quantity of
supplies, equipment or other property which may be purchased or
contracted for, for them, or as to the nature thereof.

1101
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1103
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1105

A copy of the rules, regulations and orders issued under this
section and at the time being in force shall be delivered or mailed to
any person on request, and the commissioner shall annually give
public notice by advertisement inviting such requests and inviting
all persons who desire to bid on state supplies, materials or
contracts so to signify in writing by sending their names and
addresses to the department of central services with a statement of
the class or classes of supplies, materials or contracts on which they
desire opportunity to bid. The director of purchasing, under the
direction of the commissioner, shall maintain a classified list of all
persons so signifying such desire and shall make such use of the
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1111
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1114
1115
1116
1117
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118 same tor the stimulation of competition as shall be provided by
said rules and regulations, having in view the time of delivery, the
quantity required, the locality in which delivery is to be made, and
any other special circumstances of the case.

119
120
121

For the information of the public and of prospective bidders, the
director of purchasing shall keep and maintain a public list or
bulletin enumerating the supplies and materials to be purchased or
contracted for and the dates on which bids for the same will be
received.

122
123
124
125
126
127 Bids shall be opened in public.
128 Section 46. The director of purchasing shall cause all the

printing under the state printing contract to be examined and
measured, and no bill for printing shall be allowed unless it is in
strict conformity with such contract. He may employ an expert in
printing to examine the bills for printing under such contract and
perform such other clerical assistance as the director of purchasing
may require.

129
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Section 47. Rules, regulations and orders adopted under clause
(18) of section 51 shall, so far as may be approved by the secretary
and the governor, apply to the purchase by contractors ofsupplies
and materials in the execution of any contract to which the
commonwealth is a party for the construction, reconstruction or
repair of any public work; and there shall be inserted in any such
contract a stipulation to such effect. Any appointed officer or
agent of the commonwealth entering into such a contract in its
behalf who fails to insert such a stipulation in such a contract as
required by such a rule, regulation or order may, after a hearing
before the secretary and the governor, be removed by them.

135
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Section 48. The director of purchasing, under the direction of
the commissioner of central services, shall advise with the several
state institutions that make or are able to make products suitable
for the needs of state departments, offices and commissions, and
w'ith the heads of such departments, offices and commissions, with
a view to ascertaining how best to improve or change such
products or the quality or price thereof so as to meet the needs ot
such state departments, offices and commissions, and may make to

such institutions such recommendations relating thereto as seem
best.
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Section 49. The director of purchasing may, subject to the
approval of the commissioner of central services, provide for the
transfer of supplies and equipment purchased from state
appropriations from one state agency to another when, in his
opinion, such transfer is for the best interests of the com-
monwealth, and may provide for the making of suitable
ad justments on the books ol account of thecommonwealth of such
transfer. He shall have authority to appro\e the amount or
quantities ofall supplies and materials purchased by state agencies,
notwithstanding that such agency has conformed to the
regulations relative to such purchases and that an appropriation is
available therefor. In case an application by a state agency is not
approved by the director of purchasing, such agency may appeal in
writing to the said commissioner, whose decision shall be final.
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Section 50. In order best to carry out the provisions of sections
fifty-one and fifty-four, and sections fifty-one and fifty-two of
chapter thirty, there shall be established an advisory standardiza-
tion board, consisting of the director of purchasing as its head and
such representatives of the several departments, offices and
commissions most affected by said provisions as shall be
designated by the heads thereof. Said board shall consider and
advise as to the needs of the various state activities, how far they
can be reasonably harmonized and covered by standard
specifications, and what, if any, materials are so lacking in
importance or uniformity as to warrant blanket authorization for
their local purchase.

1170
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1177
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Section 51. The director of purchasing shall furnish to the
superintendents of the Massachusetts correctional institutions
such of the paper used in the execution of the contract for state
printing as they may need to fill any order for printing received
from any department of the commonwealth for printing not
included in said contract.

1182
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Section 52. All departments, officers and commissions before
entering upon the preparation of any annual or special report,
document or other publication issued by or on behalf ol the
commonwealth shall submit careful statements of the scope, and
estimates of the size, of such publication to the director of

1188
1189
1190
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1192
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1193 purchasing who shall examine them and define the form and extent
of such publication, determining the number of pages to which it
may extend and whether it shall include maps, plans,
photogravures, woodcuts or other illustrations; and no such
publication shall be printed unless it bears the certified approval of
the director of purchasing. An appeal may be taken from any
decision of the director of purchasing to the secretary, whose
decision shall be final. This section shall not apply to publications
issued by the officers of either branch ofthe general court, or issued
under special authority given by the general court, or to the regular
annual reports of the attorney general, state treasurer, state
auditor or state secretary, or to reports of capital trials prepared by
the attorney general under section eleven of chapter twelve, or to
publications prepared by the state secretary in conformity with
sections two and four of chapter five.
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1200
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Section 53. Notwithstanding any contrary provision of law
relating to collective purchasing, but subject, however, to all other
laws regulating public purchases and competitive bidding, the
commonwealth and one or more of its cities, towns, districts,
counties, or authorities, or two or more cities, towns, districts,
counties, or authorities, hereinafter called political subdivisions,
may make purchases of materials, supplies, equipment or services
through the director of purchasing subject to such rules,
regulations and procedures as may be established from time to
time by said director of purchasing; subject to the approval of the
commissioner of central services; provided that the political
subdivision shall accept sole responsibility for any payment due
the vendor for its share of such purchase.
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Section 54. Notwithstanding any contrary provision of law
relating to collective purchasing, but subject, however, to all other
laws regulating public purchases and competitive bidding, any two

or more political subdivisions, as defined in section fifty-nine may
join together for the purpose of obtaining and accepting
competitive bids on similar items of materials, supplies, equipment
or services which they intend to purchase, provided that each
political subdivision shall accept sole responsibility for any
payment due the vendor for its share of such purchase.
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Section 55. There shall be in the department of central services
a designer selection board, consisting of the director of building
construction ex officio, and five members to be appointed by the
governor, of whom two shall be registered architects and two shall
be registered professional engineers. Upon the expiration of the
term of any appointive member his successor shall be appointed
for a term of two years.

1230
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1234
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The board shall be provided with suitable quarters by the
commissioner of central services. Said commissioner, with the
approval of the secretary, shall designate an employee of the
executive office for administration and finance to serve as
executive secretary to the board. The members of the board shall
receive no compensation for their services.

1237
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The board shall encourage architects and engineers to apply for
appointment as project designers, shall assemble and maintain
current information concerning the organization, experience and
qualifications of architects and engineers interested in acting as
project designers, and shall, from time to time, solicit information
from or interview such interested architects and engineers.
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Any project subject to the control and supervision of the director
of building construction which is not being undertaken by the
operating agency, as provided in section sixty-three, shall be
referred by the said commissioner to the board, which shall
promptly provide suitable public notice of the proposed project.
The operating agency shall delegate a representative to deliberate
and vote with the board on its recommendations to said
commissioner concerning the selection of a designer for the
project. The board shall, on the basis of such criteria as it deems
appropriate, and after a review of information submitted by all
persons applying for appointment and interviews, where ap-
propriate, recommend to the said commissioner at least three de-
signers for each project, state their reasons for such recommenda-
tion, and transmit to him all material made or received by the
board relating to such recommendation. On any project which has
an estimated construction cost of less than one hundred thousand
dollars, the board may, without the necessity of a specific or
separate public notice, recommend at least three designers from a
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1267 standing list comprised of architects and engineers who have
previously indicated to the board a willingness to design projects in
said cost category. The board’s recommendation shall be in writing
and shall constitute a public record. The recommendation of
designers by the board shall be advisory to said commissioner of
central services. Said commissioner, with the approval of the
secretary, shall, after receiving the board’s recommendation,
appoint the project designer. The commissioner shall explain in
writing to the director of building construction his reasons for
selecting said designer. In the case of clearly separable work on one
project, the board may recommend and the said commissioner,
with the approval of the secretary, may appoint more than one
designer, if in his opinion such action would benefit the
commonwealth.
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If the board deems it appropriate it may recommend that the
commissioner of central services hold a design competition to
select a project designer. The board shall establish the scope and
rules for such competition. If the commissioner decides to hold
such competition he shall hold the competition in accordance with
the scope and rules established by the board and shall appoint as
such project designer the winner in such competition.
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No person shall be appointed a designer unless he is a registered
architect or a registered professional engineer, nor shall any
partnership or corporation be so appointed unless at the time
thereof a majority of the partners of the partnership or a majority
of the directors of the corporation shall be so registered.

1288
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When said commissioner appoints a designer, he shall forthwith
notify in writing the director of building construction of the
appointment and shall instruct said director forthwith to enter into
a contract with the designer, subject to such conditions as the
commissioner and the secretary may set forth in said notice.
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Section 56. There shall be within the department of central
services a division of building construction headed by a director of
building construction. Said director shall be the chief engineer of
the division of building construction.

1298
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1301

The director building construction a a deputy director of
building construction shall each be appointed by the commissioner

1302
1303



1978] HOUSE No. 5568 39

of central services, with the approvat of the secretary, and may be
removed in like manner. Each shall be a person of ability and
experience; and shall devote his entire time to the duties of his
office. Neither of said offices shall be subject to section nine A of
chapter thirty or chapter thirty-one. No person shall be appointed
director or deputy director of said division unless at the time
thereof he shall be registered by the commonwealth as an architect
or professional engineer pursuant to the provisions of chapter one
hundred and twelve and shall have proven ability and extended
experience in the design and construction of buildings.
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Said commissioner, through the director, shall be responsible
for the exercise of all powers and the performance of all duties
assigned by law to said division, which shall be under his direction,
control and supervision.

1314
1315
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Section 57. Except as otherwise provided in this section or by
any appropriation act, the commissioner of central services
through the director of building construction shall, in the manner
and to the extent provided by this chapter, have control and
supervision of all building construction projects, as hereinafter
defined, which may be undertaken by the commonwealth or by any
county. Such projects shall include any project financed in whole
or in part by appropriation, bond issue or federal funds, the
estimated cost of which shall exceed ten thousand dollars, and
which shall be undertaken for demolition or construction of any
building and appurtenant structures, facilities and utilities,
including original equipment and furnishings thereof. Such
projects shall also include any project the estimated cost of which,
in the case of the commonwealth, shall exceed ten thousand
dollars, and in the case of a county, shall exceed lifty thousand
dollars, for the alteration, repair or addition to any existing
building and appurtenant structure, facility and utility; provided
that such alteration, repair or addition requires alteration of the
structural or mechanical design of the building, structure or utility.
Such projects shall not inlude projects involving the ordinary
repair or maintenance of such buildings, structures or utilities not
requiring structural or mechanical alterations, and responsibility
for such repair or maintenance projects shall rest with the
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1341 operating agency unless Otherwise specified by the act in which
funds for the project are appropriated. Such projects shall not
inlcude any project undertaken by or on behalf of any city or town
or other local authority, or appurtenant buildings or structures
which are required to be constructed as integral parts of the
development or improvement of sewer, water and highway
systems.

1342
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The said commissioner, with the approval of the secretary, may
after consultation with said director and the agency or county for
which the project shall be undertaken, hereinafter called the
operating agency, direct that any such project shall be undertaken
by the operating agency free from the control and supervision of
said director, subject, however, to the following condiditions; that,
as far as feasible, the standard contract documents and
specifications referred to in section sixty-four shall be used in
connection with the project; that no person shall be engaged as a
designer on the project who shall not have the qualifications
required by section sixty-one; that the operating agency shall file
with said director certified copies of the working plans and
specifications for the project and of all changes therein; that said
commissioner, with the approval of the secretary, may at any time
or times add such other condiditions to such exemption as in his
opinion would benefit the commonwealth; and that the com-
missioner, with the approval of the secretary, shall transfer from
the division of building construction to the operating agency the
funds available for the project.
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For the purposes of sections sixty-four and sixty-five the word
“project” or “projects” shall mean any project which shall, in
accordance with this section, be subject to the control and
supervision of said director.
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Section 58. The contract which the director of building
construction shall make with the designer appointed under section
sixty-one shall provide, among other appropriate terms, that the
designer shall: in consultation with the operating agency and
subject to its initial approval, prepare plans and specifications for
the project for submission to said director and the commissioner of
central services for their approval; as far as feasible, use standard
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contract documents and specifications which said director shall
have prepared and made available in the division of building
construction; be charged with general supervision of construction
of the project; appoint and employ a qualified clerk-of-the-works
for the project who shall be approved by the director and said
commissioner, shall devote full time to the work of the project,
oversee continuously the detail of construction, keep informed at
all times of the tinancial status of the project, and make such
investigations for and reports and recommendations to the
designer or the director as either may require; and subject to the
approval of the said director and said commissioner be currently
reimbursed for all expenses incurred in connection with the
employment of such clerk-of-the-works.
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No person shall be so appointed and employed as clerk-of-the-
works unless at the time thereof he shall be registered by the
commonwealth as an architect or professional engineer under the
provisions of chapter one hundred and twelve, shall have had at
least five years experience in the construction and supervision of
construction of buildings for an architectural, engineering or
construction firm or association, and shall have proven ability to
estimate construction costs and to keep accurate records and
accounts thereof; or if not so registered, he shall have had at least
ten years of such experience and shall have such proven ability to
estimate construction costs and to keep records and accounts
thereof.
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If the designer shall not, within thirty days following final
approval of the plans and specifications for the project, so appoint
and employ such a clerk-of-the-works, the director, with the
approval of the commissioner of central services, shall, on behalf
of the commonwealth, appoint and contract with a qualified clerk-
of-the-works for the project; provided, however, that the director,
subject to the approval of said commissioner, may exempt any
project from the necessity of having a clerk-of-the-works or of
having a clerk-of-the-works who shall have the qualifications
required by this section, if in his opinion such exemption would
benefit the commonwealth.
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Section 59. No obligation shall be incurred or payment made1414
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1415 for preparation of any plans of specifications for any project
1416 without the prior approval of the director of building construc-
1417 tion and the commissioner of central services; and in the case of a
1418 project undertaken on behalf of the commonwealth, no plans or
1419 specifications, other than preliminary plans or specifications, shall
1420 be prepared until a special appropriation shall have been made
1421 therefor or for the project or until federal funds or assistance shall
1422 have been made available therefor. No other obligation shall be
1423 incurred or payment made in connection with any project until
1424 such obligation or payment shall have been approved in
1425 accordance with sections sixty-two to seventy-one inclusive.
1426 Working plans and specifications for each project shall,
1427 following initial approval thereof by the operating agency, be
1428 submitted by the designer to the director and the commissioner of
1429 central services for their approval. In reviewing such plans and
1430 specifications the duty of the director shall be to see that they are
1431 clear and complete and permit execution of the project with
1432 economy and efficiency.
1433 Following final approval of such plans and specifications, the
1434 director shall advertise in a reasonable number of newspapers for
1435 proposals for performance of the work of the project; except that
1436 the said commissioner may direct that the purchase of any
1437 materials, original equipment or original furnishings for the
1438 project shall be made under the provisions of sections fifty-one,
1439 fifty-three, fifty-four, fifty-five, fifty-six, fifty-nine and sixty ofthis

1441 Subject to the prior approval of the commissioner of central
1442 services and the secretary, and to the applicable provisions of
1443 sections forty-four A to forty-four L. inclusive, of chapter one
1444 hundred and forty-nine, he shall award the contract or contracts
1445 for such work to the lowest responsible eligible bidder; but no such
1446 contract on behalf of the commonwealth shall be awarded by him
1447 for a sum in excess of the amount which the comptroller shall
1448 certify to be available therefor. If the director shall knowingly
1449 award a contract in violation of any provision of this section, he
1450 may be removed from office by the commissioner of central
1451 services, subject to the approval ol the secretary.

1452 Section 60. A request for any change in the plans, specifications

1440 chapter.
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or contracts for any project may be inititated by the operating
agency, the designer, any contractor or sub-contractor working on
the project, or the director of building construction, and shall be
processed within the time limits set forth in section thirty-nine P of
chapter thirty. Such request shall be submitted first to the clerk-of-
the-works. He shall examine and forward the same, with his
recommendations, to the designer and simultaneously furnish
copies thereof to the director, the commissioner of central services,
and the operating agency. The designer shall then examine and
forward the same, with his recommendations, to the director, and
said commissioner and simultaneously furnish copies thereof to
the operating agency. The director shall approve or disapprove the
request; provided, however, that if the regulations of the
commissioner of central services under this section shall so require,
the approval granted by the director shall not be effective without
the approval also of the operating agency and the said
commissioner. The said commissioner with the approval of the
secretary, may make, alter, amend or repeal such rules and
regulations as he may deem necessary for the purposes of this
section.
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If the request shall be approved, said director shall forthwith
issue a formal change order to the contractor an shall send copies
thereof to the comptroller, the operating agency and the designer.
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If the director disapproves the request, he shall forthwith so
notify in writing the designer, the operating agency and the
requesting party also; and thee requesting party or the operating
agency may, within five days following receipt of such notice,
appeal such disapproval to said commissioner. Such appeal shall
set forth in writing the reasons therefor and a copy thereof shall be
furnished to the director at the time the appeal is tiled with the said
commissioner. Said commissioner shall, within ten days following
receipt of such an appeal, render a written decision thereon, failing
which the request shall be deemed to have been finally disap-
proved.
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The provisions of section twenty A of chapter twenty-nine shall
not apply to any change-order request submitted and acted on in
accordance with this section.
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1490 Section 61. Whenever the director of building construction
1491 disapproves any plan, specification, contract, appointment of a
1492 clerk-of-the-works or payment for any project, he shall forthwith1493 notify the requesting party, the designer and operating agency in
1494 writing of his reasons therefor. Within three days following receipt
1495 of such notice the requesting party, the designer or operating
1496 agency may appeal such action to the commissioner of central
1497 services, in which event, said commissioner, with the approval of
1498 the secretary, shall decide the matter.
1499 Any such appeal shall set forth in writing the reasons therefor
1500 and a copy thereof shall be furnished to the director at the time the
1501 appeal is filed with said commissioner.
1502 The said commissioner, subject to the approval of the secretary,
1503 may adopt and issue, and from time to time amend or repeal,
1504 regulations governing the hearing and deciding of appeals to it
1505 permitted under this section from actions of said director and
1506 governing exercise of any other powers and duties given the
1507 commissioner of central services by sections sixty-two to seventy-
1508 one, inclusive. Such regulations shall become effective when they
1509 shall have been approved by the secretary and a copy thereof shall
1510 have been filed with the state secretary. Said commissioner shall
1511 cause printed copies of such regulations to be made available to
1512 said director for general distribution.
1513 As used in this section and section sixty-six, the word “days”
1514 shall not include Saturdays, Sundays or legal holidays.
1515 Section 62. In addition to the powers and duties given him, the
1516 director of building construction shall have the following powers
1517 and duties:
1518 1. From time to time he shall cause each project to be inspected
1519 to determine the quality of construction thereof and to assure that
1520 the project and construction thereof shall comply with the plans,
1521 specifications and contracts therefor.
1522 2. He shall be responsible for accepting or rejecting each project
1523 upon its completion and for directing final payment for work done
1524 thereon; provided, however, that if upon inspection of any project
1525 for acceptance he shall find that the plans, specifications, contracts
1526 or change-orders for the project shall not have been fully complied
1527 with or that the operating agency shall for any reason object to his
1528 acceptance of the project, he shall, until such compliance has been
1529 effected, such objection has been removed or adjustment
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satisfactory to him has been made, refuse to accept the project and
direct such payment.

1530
1531

3. Upon acceptance of the project, he shall release the same to
the operating agency.

1532
1533

4. From each agency of the commonwealth which has or shall
have charge of any building owned by or maintained at the expense
of the commonwealth, he shall request, and the agency shall
promptly furnish, periodic maintenance reports in such form and
containing such information as he shall from time to time
determine.

1534
1535
1536
1537
1538
1539

Section 63. The commissioner of central services shall cause the
director of building construction to examine all requests for
projects as provided in section seven of chapter twenty-nine. The
director of building construction, with the approval of said
commissioner, may develop projects of his own whenever in his
judgment the maintenance of state-owned property requires such
improvements to prevent deterioration or costly future repairs.
Said director shall cause to be madeand filed with him preliminary
plans and descriptive specifications sufficient for a careful estimate
by competent expert; and for such sums as may be appropriated or
otherwise made available therefor may, with his approval, be
expended and he may, with the approval of said commissioner,
employ temporarily such architects, engineers, contractors and
consultants as may be nedessary.

1540
1541
1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553

Annually said director shall submit a list containing all such
projects so requested to the commissioner of central services on or
before a date set by the said commissioner. Such report shall show
the estimated cost of each such project.

1554
1555
1556
1557

Section 64. The director of building construction may, with the
approval of the secretary, adopt and issue, and from time to time
amend or repeal, such regulations, as he shall deem necessary or
desirable to expedite the work of the building construction. Such
regulations shall become effective when they shall have been
approved by the secretary and a copy thereof shall have been filed
with the state secretary. Printed copies of such regulations shall be
available for general distribution.

1558
1559
1560
1561
1562
1563
1564
1565

Section 65. The director of building construction may, with the
approval of the secretary and the governor, accept on behalf of the

1566
1567
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1568 commonwealth any federal funds or assistance for financing the
1569 cost of plans and specifications for any project.
1570 If such funds or assistance shall be appropriated for aiding
1571 construction of any project, the director may, with like approval,
1572 apply for the same and may, with the approval of the governor,
1573 accept the same on behalf of the commonwealth. Any project so
1574 aided shall be executed in all respects subject to applicable federal
1575 law and rules and regulations and also the applicable provisions of
1576 this chapter not inconsistent therewith
1577 Section 66. The director shall produce annually, or more
1578 frequently as the secretary shall direct, a status report of all
1579 projects under construction or to be constructed that are at the
1580 time subject to the supervision and control of the bureau. Said
1581 report shall be in such form and contain such information as the
1582 secretary shall require, which information shall be sufficient to
1583 inform the public of the progress and estimated completion date of
1584 each project and of any substantial changes in the design or
1585 estimated cost of such project since the last previous report. Said
1586 report shall be a public document.

SECTION 5. Chapter Bof the General Laws is hereby amended
by striking out section I, as most recently amended by section 34 of
chapter 757 of the acts of 1962, and inserting in place thereof the
following section;

1
9

3
4

Section I. There shall be an officer to be known as the
superintendent of buildings, in this chapter called the super-
intendent, who shall serve as the head of the division of state
buildings in the department of central services of the executive
office for administration and finance established by chapter seven.

5
6
7
8
9

SECTION 6. The second paragraph of section 4of said chapter
8, as appearing in section 1 ot chapter 1004 ol the acts ot 1971, is
hereby amended by striking out, in line 1, the words “com-
missioner of administration” and inserting in place thereof the

words: secretary of administration and finance.

I
2
3
4
5

SECTION 7. The first sentence of section 10 of said chapter Bis

hereby amended by striking out the words “commissioner of
administration", inserted by section 36 of chapter 757 oftheactsof

1
2
3
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4 1962, and inserting in place thereof the words:— secretary of
5 administration and finance.

1 SECTION 8. Section 10A of said chapter Bis hereby amended
2 by striking out the first paragraph, as most recently amended by
3 section 37 of said chapter 757, and inserting in place thereof the
4 following paragraph:
5 The commonwealth, acting through the executive or ad-
-6 ministrative head of a state department, commission or board and
7 with the approval of the superintendent and of the secretary of
8 administration and finance may lease for the use of such
9 department, commission or board, for a term not exceeding five

10 years, premises outside of the state house or other building owned
11 by the commonwealth, if provision for rent of such premises for so
12 much of the term of the lease as falls within the then current fiscal
13 year has been made by appropriation. If the term of a lease under
14 which premises are being used for the purposes of a particular
15 activity by any such department, commission or board expires
16 between the beginning of a fiscal year and the effective date of the
17 general appropriation act for such fiscal year and no appropriation
18 for rent for said premises has been made, the commonwealth,
19 acting through the executive or administrative head of such
20 department, commission or board, and with like approval, may
21 hire or lease for such purposes the same or different premises, for a
22 term not exceeding five years, obligating the commonwealth to pay
23 no greater aggregate amount of rent for any period than was paid
24 for a corresponding period under the expiring lease.

1 SECTION 9. The last sentence of the first paragraph of section
2 12 of said chapter 8, is hereby amended by striking out, in line 2. as
3 appearing in section 2of chapter 798 of the acts of 1963, the words
4 “commissioner of administration”, and inserting in place thereol
5 the words; secretary of administration and finance.

1 SECTION 10. Said chapter Bis hereby further amended b\
2 inserting after section 12 the following section:
3 Section I2A. Notwithstanding all of the powers, duties and
4 obligations granted and imposed by sections one to twelve
5 inclusive of this chapter, the purchasing division, withassistance ol
6 the division of state buildings, shall be responsible lor the bidding.



[AprilHOUSE No. 556848

1 advertisement and final selection of vendors who provide services
B to the commonwealth through the division of state buildings.

1 SECTION 11. The first sentence of section 20 of chapter 9of
2 the General Laws is hereby amended by striking out, the words
3 “commissioner of administration”, inserted by section 38 of
4 chapter 757 of the acts of 1962, and inserting in place thereof the
5 words: secretary of administration and finance.

1 SECTION 12. Chapter 238 of the General Laws is hereby
2 amended by inserting after section 5A the following section:
3 Section 58. There shall be within the department a commission
4 on Indian affairs, consisting of seven members who shall be
5 appointed by the governor. All of the members shall be of
6 American Indian descent and shall represent the major tribes of
7 American Indian population located within the commonwealth.
8 Each member shall serve for a term of three years.
9 Said commission shall meet at least four times annually, but may
10 meet as often as it deems necessary for the proper conduct of its
11 affairs, and shall elect from its membership a chairman and such
12 other officers as may be required, each to serve for a term of one
13 year.
14 Said commission shall investigate problems common to
15 American Indians and persons of American Indian descent who
16 are residents of the commonwealth. It shall assist tribal councils,
17 Indian organizations and individuals in their relationship with
IB agencies of state and local government, assist with social services,
19 education, employment opportunities, health, housing problems,

20 civil rights, legal aid, treaties, taking of a census of Indian
21 residents, and any other rights or services concerning Indian
22 residents of the commonwealth.
23 Said commission may make recommendations to the secretary
24 of communities and development concerning programs and
25 policies that will best serve the interest of the Indian residents ofthe
26 commonwealth and shall make an annual report of its activities to
27 the said secretary and file a copy thereof with the clerks of the
28 senate and house of representatives on or before the last
29 Wednesday in January of each year.
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1 SECTION 13. The third paragraph of section 2C of chapter 29
2 of the General Laws, as appearing in chapter 505 of the acts of
3 1968, is hereby amended by striking out, in lines 5 and 11, the
4 words “commissioner of administration”, and inserting in place
5 thereof the words; secretary of administration and finance.

1 SECTION 14. The fourth paragraph of said section 2C of said
2 chapter 29, as appearing in section 2of chapter 1230 of the acts of
3 1973, is hereby amended by striking out, in line 2, the words
4 “commissioner of administration”, and inserting in place thereof
5 the words: — secretary of administration and finance, and by
6 striking out, in line 9, as so appearing, the word “commissioner”,
7 and inserting in place thereof the words: — secretary of
8 administration and finance.

1 SECTION 15. Said fourth paragraph of said section 2C of said
2 chapter 29, as so appearing, is hereby further amended, by striking
3 out, in line 23, the words “commissioner of administration” and
4 inserting in place thereof the words; secretary ofadministration
5 and finance.

1 SECTION 16. The first paragraph of section 3of said chapter
2 29, as appearing in section 2 of chapter 844 of the acts of 1974, is
3 hereby amended by striking out, in lines 4 and 5 and 27 and 28, the
4 words “commissioner of administration” and inserting in place
5 thereof the words: secretary of administration and finance.

1 SECTION 17. The second paragraph of said section 3of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 lines 3 and 4, the words “commissioner of administration” and
4 inserting in place thereof the words: secretary ofadministration
5 and finance.

1 SECTION 18. Section 3A of said chapter 29, as appearing in
2 section 30 of chapter 704 of the acts of 1969, is hereby amended by
3 striking out, in line 5, the words “commissioner ofadministration”,
4 and inserting in place thereof the words: — secretary of
5 administration and finance.
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1 SECTION 19. Section 4 of said chapter 29, as appearing in
2 section 3 of chapter 844 of the acts of 1974, is hereby amended by
3 striking out, in line 7, the words “commissioner ofadministration”,
4 and inserting in place thereof the words;— secretary of
5 administration and finance.

1 SECTION 20. The first paragraph of section 5B ofsaid chapter
2 29, as appearing in section 3A of said chapter 844, is hereby
3 amended by striking out, in line 1, the words “commissioner of
4 administration”, and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 21. The third paragraph of said section 5B of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 line 1, the word “commissioner” and inserting in place thereof the
4 words: secretary ofadministration and finance.

1 SECTION 22. The sixth sentence of section 6 of said chapter
2 29, as appearing in section 4of said chapter 844, is hereby amended
3 by striking out, in line 3, the words “commissioner of administra-
-4 tion”, and inserting in place thereof the words: secretary of
5 administration and finance.

1 SECTION 23. The first paragraph of section 7of said chapter
2 29 is hereby amended by striking out the first sentence, as most

3 recently amended by section sof chapter 311 of the acts of 1975,
4 and inserting in place thereof the following sentence: Each
5 agency of the commonwealth desiring a project, as defined in
6 section sixty-three of chapter seven, shall prepare and submit to

7 the secretary of administration and finance, at such time and in
8 such form as he may require, its request for the project.

1 SECTION 24. The second paragraph of said section 7of said
2 chapter 29, as appearing in section 6of said chapter 311, is hereby

3 amended by striking out, in lines 2 and 6, the word com-
-4 missioner”, and inserting in place thereof, in each instance, the
5 words: secretary ofadministration and finance.
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1 SECTION 25. The third paragraph of said section 7of said
2 chapter 29, as appearing in section 3 of chapter 473 of the acts of
3 1963, is hereby amended by striking out, in line 1, the word
4 “commissioner”, and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 26. Section 8A of said chapter 29, as most recently
2 amended by section 7of chapter 311 of the acts of 1975, is hereby
3 further amended by striking out the first sentence and inserting in
4 place thereof the following sentence:
5 No officer having charge of any office, department or
6 undertaking which receives a periodic appropriation from the
7 commonwealth shall award any contract for the construction,
8 reconstruction, alteration, repair or development at public
9 expense of any building, road, bridge or other physical property if

10 the amount involved therein is one thousand dollars or over, unless
11 a notice inviting proposals therefor shall have been posted, not less
12 than one week prior to the time specified in such notice for the
13 opening of said proposals, in a conspicuous place on or near the
14 premises of such officer, and shall have remained so posted until
15 the time so specified, and, if the amount involved therein is in
16 excess of five thousand dollars, unless such a notice shall also have
17 been published at least once not less than two weeks prior to the
18 time so specified, and at such other times prior thereto, if any. as
19 the secretary of administration and finance shall direct in such
20 newspaper or newspapers or trade periodical or periodicals as said
21 secretary, having regard to the locality of the work involved in such
22 contract, shall prescribe; provided, that such publication may be
23 omitted, in cases of special emergencies involving the health and
24 safety of the people and their property, upon the written approval
25 of said secretary; and provided further, that in the case of work
26 under the supervision or control of the department of public
27 works, the commissioner of public works shall prescribe the
28 newspaper or newspapers or trade periodical or periodicals in
29 which said notice shall be published, having regard to the locality
20 of the work involved.

1 SECTION 27. The third sentence of section 9B of said chapter
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2 29, as appearing in chapter 136 of the acts of 1969, is hereby
3 amended by striking out, in lines 1 and 2, the words “commissioner
4 of administration”, and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 28. The fourth sentence of said section 9B of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 lines 1 and 3, the word “commissioner”, and inserting in place
4 thereof, in each instance, the word; secretary.

1 SECTION 29. The last sentence of said section 9B of said
2 chapter 29, as appearing in section 34 of chapter 704 of the acts of
3 1969, is hereby amended by striking out, in line 5, the words
4 “commissioner of administration”, and inserting in place thereof
5 the words: secretary of administration and finance.

1 SECTION 30. Section 27A of said chapter 29, as appearing in
2 section 6of chapter 1230 of the acts of 1973, is hereby amended by
3 striking out, in line 9, the words “commissioner ofadministration”
4 and inserting in place thereof the words; — secretary of
5 administration and finance.

1 SECTION 31. Clause (4) of section 278 of said chapter 29, as so
2 appearing, is hereby amended by striking out, in line 1, the words
3 “commissioner of administration”, and inserting in place thereof
4 the words: secretary of administration and finance.

1 SECTION 32. The second paragraph of said section 278 of
2 said section 29, as so appearing, is hereby amended by striking out,
3 in line 1, the words “commissioner of administration” and
4 inserting in place thereof the words: secretary ofadministration
5 and finance.

1 SECTION 33. The third paragraph of said section 278 of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 line !, the words “commissioner of administration” and inserting
4 in place thereof the words: secretary of administration and
5 finance.
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1 SECTION 34. The third paragraph of section 29 of said
2 chapter 29, as appearing in section 7of said chapter 1230, is hereby
3 amended by striking out, in line 1, the words “commissioner of
4 administration” and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 35. Section 29A of said chapter 29 is hereby
2 amended by striking out the first, second and third sentences, as
3 most recently amended by section 30 of chapter 835 of the acts of
4 1974, and inserting in place thereof the following three
5 sentences:
6 The secretary of administration and finance shall make, and
7 may from time to time amend, rules and regulations governing the
8 use of consultants in all departments, offices, boards, agencies,
9 commissions and institutions. Such rules and regulations shall

10 establish, after recommendations by the commissioner of
11 personnel, the rate of compensation of such services and shall
12 provide for the prior approval by the said commissioner of the rate
13 for any such service for which no rate has previously been
14 established by such regulation. Such rules and regulations shall be
15 open to public inspection in the department of personnel, and
16 copies thereof shall be made available to any person upon request.

1 SECTION 36. The fifth sentence of said section 29A of said
2 chapter 29, as appearing in section Bof chapter 1230 of the acts of
3 1973, is hereby amended by striking out, in lines 3 and 4, the words
4 “commissioner of administration” and inserting in place thereof
5 the words: secretary of administration and finance.

1 SECTION 37. The seventh sentence of said section 29A of said
2 chapter 29, as so appearing, is hereby amended by inserting after
3 the word “comptroller”, in line 5, the words: except when all
4 other requirements of this section are deemed by the secretary of
5 administration and finance to be proper other than the date of
6 filing of the form provided, however, that said form is filed with the
7 comptroller prior to the disbursement of payment.

1 SECTION 38. The last sentence of said section 29A of said
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2 chapter 29, as so appearing, is hereby amended by striking out, in3 line 1, the words “commissioner of administration” and inserting
4 in place thereof the words: — secretary of administration and
5 finance.

1 SECTION 39. The second paragraph of section 31 of said
2 paragraph 29, as appearing in chapter 545 of the acts of 1968, is
3 hereby amended by striking out, in line 2, the words “com-
-4 missioner of administration”, and inserting in place thereof the
5 words: secretary of administration and finance.

1 SECTION 40. The third paragraph of said section 31 of said
2 chapter 29, as mostrecently amended by section 31 of chapter 835
3 of the acts of 1974, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following
5 sentence: Such centralized weekly payroll system shall conform
6 to such rules and regulations as the secretary ofadministration and
7 finance, with the approval of the state treasurer, the comptroller,
8 and the commissioner of personnel, may from time to time make.

1 SECTION 41. The second paragraph of section 65 of said
2 chapter 29, as appearing in section 9ofchapter 1230 of the acts of
3 1973, is hereby amended by striking out, in lines 1,6 and 7, and 8
4 and 9, the words “commissioner ofadministration”, and inserting
5 in place thereof, in each instance, the words: secretary of
6 administration and finance.

1 SECTION 42. Said second paragraph of said section 65 of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 line 9, the word “commissioner” and inserting in place thereof the
4 word: secretary, and by striking out, in lines 11 and 12. as so
5 appearing, the words “commissioner of administration” and
6 inserting in place thereof the words: - secretary ofadministration
7 and finance.

1 SECTION 43. Section 7of chapter 30 of the General Laws, is
2 hereby amended by striking out the first sentence, as most recently
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3 amended by section 34 of chapter 835 of the acts of 1974, and
4 inserting in place thereof the following sentence: - Each officer,
5 board and commission having supervision and control of an
6 executive or administrative department, including the secretary of
7 administration and finance, the undersecretary of administration
8 and finance, the comptroller, the director of purchasing, the
9 budget director, the commissioner of personnel and the chairman

10 of the industrial accident board in the department of labor and
11 industries, each commissioner of the department of banking and
12 insurance, the superintendent of buildings, the alcoholic beverages
13 control commission and the state racing commission, but not
14 including the several boards serving in the division of registration,
15 may appoint and remove a person to serve as a confidential
16 secretary.

1 SECTION 44. Section 22A of said chapter 30 is hereby
2 amended by striking out, in lines 6 and 12. as appearing in section
3 II of chapter 1230 of the acts of 1973, the words “commissioner of
4 administration” and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 5. Section 24 of said chapter 30. is hereby amended
2 by striking out the words “commissioner of administration”,
3 inserted by section 54 of chapter 757 of the acts of 1962, and
4 inserting in place thereof the words; secretary ofadministration
5 and finance.

1 SECTION 46. Section 258 of said chapter 30, is hereby
2 amended by striking out, in line 3, as appearing in section 13 of
3 chapter 1230 of the acts of 1973, the words “commissioner of
4 administration” and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 47. Section 27 of said chapter 30 is hereby amended
2 by striking out the words “commissioner of administration”,
3 inserted by section 56 of chapter 757 of the acts of 1962, and
4 inserting in place thereof the words; secretary ofadministration
5 and finance.
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1 SEC 1 lON 48. Said chapter 30 is hereby further amended by2 striking out section 30A, as most recently amended by section 57 of
3 said chapter 757, and inserting in place thereof the following
4 section:
5 Section 30A. The state secretary, the secretary of administra--6 tion and finance and the director of purchasing shall, after
7 consultation with state officers, heads of departments and
8 superintendents of institutions, determine a uniform style of
9 headings for letterheads to be used by all executive and

10 administrative officers and departments and all institutions; but
11 other styles may be authorized in limited quantities for special
12 purposes.

1 SECTION 49. The first paragraph of section 36 ofsaid chapter
2 30, as appearing in section 14 of chapter 1230 ofthe acts of 1973, is
3 hereby amended by striking out, in line 1, the words “com-
-4 missioner of administration” and inserting in place thereof the
5 words; secretary of administration and finance.

1 SECTION 50. The second paragraph of said section 36 of said
2 chapter 30, as so appearing, is hereby amended by striking out, in
3 line 1, the words “commissioner of administration” and inserting
4 in place thereof the words:— secretary of administration and
5 finance, and by striking out, in line 6, the word “commissioner”
6 and inserting in place thereof the words:— secretary of
7 administration and finance.

1 SECTION 51. Section 36A of said chapter 30, is hereby
2 amended by striking out, in lines 2 and 3, as appearing in said
3 section 14 of said chapter 1230, the words “purchasing agent” and
4 inserting in place thereof the words: director of purchasing,
5 and by striking out, in lines 6 and 15, the words “commissioner of
6 administration” and inserting in place thereof the words:
7 secretary of administration and finance.

1 SECTION 52. The first paragraph of section 38 of said chapter
2 30, as appearing in section 36 of chapter 835 of the acts of 1974, is
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3 hereby amended by striking out, in line 2, the words “personnel
4 administrator” and inserting in place thereof the words:
5 commissioner of personnel.

1 SECTION 53. The second paragraph of said section 38 of said
2 chapter 30, as so appearing, is hereby amended by striking out, in
3 line 1, the word “administrator” and inserting in place thereof the
4 word; commissioner.

1 SECTION 54. The first paragraph of section 42 of said chapter
2 30, as appearing in chapter 1218 of the acts of 1973, is hereby
3 amended by striking out, in line 2, the words “commissioner of
4 administration” and inserting in place thereof the words:
5 secretary of administration and finance.

1 SECTION 55. The introductory paragraph of section 45 of said
2 chapter 30, is hereby amended by striking out, in line 1, as
3 appearing in section 37 of chapter 835 of the acts of 1974, the words
4 “personnel administrator” and inserting in place thereof the
5 words: commissioner of personnel.

1 SECTION 56. The first sentence of paragraph (1) of said
2 section 45 of said chapter 30, as appearing in section 9of chapter
3 689 of theacts of 1975, is hereby amended by striking out, in line 2,
4 the word “administrator” and inserting in place thereof the
5 word: commissioner.

1 SECTION 57. The second sentence of said paragraph (1) of
2 said section 45 of said chapter 30, as so appearing, is hereby
3 amended by striking out, in line 2, the word “administrator” and
4 inserting in place thereof the word: commissioner.

1 SECTION 58. Paragraph (2) of said section 45 of said chapter
2 30, as so appearing, is hereby amended by striking out, in line 2, the
3 words “division of personnel administration” and inserting in
4 place thereof the words; — department of personnel—, and by
5 striking out, in line 9, the words “personnel administrator” and
6 inserting in place thereof the words; commissioner of personnel.
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1 SECTION 59. Paragraph (3) of said section 45 of said chapter
2 30, as so appearing, is hereby amendedby striking out. in line 2, the
3 words “personnel administrator” and inserting in place thereof the
4 words: — commissioner of personnel —, and by striking out, in
5 line 10, the word “administrator” and inserting in place thereof the
6 word; commissioner.

1 SECTION 60. Paragraph (4) of said section 45 of said chapter
2 30, as so appearing, is hereby amended by striking out, in line 5,the
3 words “personnel administrator” and inserting in place thereof the
4 words; commissioner ofpersonnel —, by striking out, in lines 7
5 and 10, the word “administrator” and inserting in place thereof the
6 word: commissioner —, and by striking out, in line 13 and 19,
7 the words “personnel administrator” and inserting in place thereof
8 the words; commissioner of personnel.

1 SECTION 61. Paragraph (5) of said chapter 45 of said chapter
2 30, as so appearing is hereby amended by striking out, in line 1, the
3 words “commissioner of administration” and inserting in place
4 thereof the words; — secretary of administration and finance—,
5 by striking out, in line 2, the words “personnel administrator” and
6 inserting in place thereof the words:— commissioner of
7 personnel —, and by striking out, in line 7, the words “division of
8 personnel administration” and inserting in place thereof the
9 words; department of personnel.

1 SECTION 62. Paragraph (6) of said section 45 of said chapter
2 30, as so appearing, is hereby amended by striking out. in lines 1
3 and 2, the word “administrator” and inserting in place thereof the
4 word: commissioner.

1 SECTION 63. Paragraph (7) of said section 45 of said chapter
2 30, as so appearing, is hereby amended by striking out, in line 1, the

3 words “commissioner ol administration and inserting in place
4 thereof the words; secretary of administration and finance—,

5 and by striking out, in lines 2 and 3, the words personnel
6 administrator” and inserting in place thereof the words:
7 commissioner of personnel.
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1 SECTION 64. The first paragraph of paragraph (I) of section
2 46 of said chapter 30, is hereby amended by striking out, in line I,
3 as appearing in section 38 of said chapter 835, the words
4 “personnel administrator” and inserting in place thereof the
5 words: commissioner of personnel.

1 SECTION 65. Paragraph (2) of said section 46 of said chapter
2 30, as appearing in section 39 of said chapter 835, is hereby
3 amended by striking out, in line 7, the words “division of
4 personnel administration” and inserting in place thereof the
5 words: department of personnel.

1 SECTION 66. The first paragraph of paragraph (4) of said
2 section 46 of said chapter 30, as appearing in section 40 of said
3 chapter 835, is hereby amended by striking out, in lines 3 and 4, the
4 words “division of personnel administration” and inserting in
5 place thereof the words: department of personnel —, and by
6 striking out, in line 6, the words “personnel administrator” and
7 inserting in place thereof the words: —commissioner of personnel.

1 SECTION 67. The third paragraph of paragraph (4) of said
2 section 46 of said chapter 30, as so appearing, is hereby amended
3 by striking out, in line 3, the words “personnel administrator” and
4 inserting in place thereof the words: commissioner of
5 personnel —, and by striking out, in line 6, the word “ad-
-6 ministrator” and inserting in place thereof the word: com-
-7 missioner.

1 SECTION 68. The fourth paragraph of paragraph (4) of said
2 section 46 of said chapter 30, as so appearing, is hereby amended
3 by striking out, in line 4, the words “personnel administrator and
4 inserting in place thereof the words: —commissioner of personnel.

1 SECTION 69. The sixth paragraph of paragraph (4) of said
2 section 46 of said chapter 30, as so appearing, is hereby amended
3 by striking out, in lines 2 and 3, the words “division ol personnel
4 administration” and inserting in place thereof the words:
5 department of personnel.
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1 SECTION 70. Paragraph (5) of said section 46 ot said chapter
2 30. as appearing in section 41 of said chapter 835, is hereby
3 amended by striking out, in line 1, the word “administrator” and
4 inserting in place thereof the word; commissioner —, by striking
5 out, in line 2, the word “commissioner of administration” and
6 inserting in place thereof the words: secretary ofadministration
7 and finance —, by striking out, in lines 5, 8, and 10, the word
8 “administrator” and inserting in place thereof the word:
9 commissioner.

1 SECTION 71. Paragraph (SA) of said section 46 of said
2 chapter 30, as appearing in section 42 of said chapter 835, is hereby
3 amended by striking out, in lines 1 and 2, the words “personnel
4 administrator” and inserting in place thereof the words:
5 commissioner of personnel —, by striking out, in lines 2 and 3, the
6 words “commissioner of administration” and inserting in place
7 thereof the words: — secretary of administration and finance
8 and by striking out, in line 7, the word “administrator” and
9 inserting in place thereof the word: commissioner.

1 SECTION 72. Paragraph (6) of said section 46 of said chapter
2 30, as appearing in section 43 of said chapter 835, is hereby
3 amended by striking out, in lines 18 and 19, the words “personnel
4 administrator” and inserting in place thereof the words;

5 commissioner of personnel.

1 SECTION 73. Section 49 of said chapter 30, as appearing in
2 section 45 of chapter 835 of the acts of 1974, is hereby amended by
3 striking out, in line 3, the words “personnel administrator” and
4 inserting in place thereof the words:— commissioner of
5 personnel—, and by striking out, in line 4, the word “ad-
-6 ministrator” and inserting in place thereof the word: com-
-7 missioner.

1 SECTION 74. Said chapter 30 is hereby further amended by
2 striking out section 51 and inserting in place thereof the following
3 section:
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4 Section 51. All materials, supplies and other property, except
5 legislative or military supplies, needed by the various executive and
6 administrative departments and other activities of the com-
-7 monwealth shall be purchased by or under the direction of the
8 purchasing division in the manner set forth in the following
9 section, and sections fifty-one, fifty-three to fifty-six, inclusive,

10 fifty-nine and sixty, of chapter seven. Said division shall be
11 furnished with such general supply appropriations, in addition to
12 its departmental supply accounts, as may be necessary in order to
13 place blanket contracts or advance orders and thereby take
14 advantage of favorable market conditions.

1 SECTION 75. Said chapter 30 is hereby further amended by
2 striking out section 52 and inserting in place thereof the following
3 section:
4 Section 52. No supplies, equipment or other property, other
5 than for legislative or military purposes, shall be purchased or
6 contracted for by any state department, office or commission
7 unless approved by the director of purchasing as being in
8 conformity with the rules, regulations and orders made under
9 section fifty-one of chapter seven. Such approval may be of specific

10 or blanket form at the discretion of the director of purchasing.

1 SECTION 76. Said chapter 30 is hereby further amended by
2 striking out section 53 and inserting in place thereof the following
3 section:
4 Section 53. The commissioner of personnel shall make and
5 from time to time may amend, subject to the approval of the sec-
-6 retary of administration and finance, rules and regulations pro-
-7 viding informal procedure for the prompt disposition of any grie-
-8 vance of any employee of the commonwealth, or of any group of
9 such employees employed by the same appointing authority,

10 relating to classification, hours of employment, vacations, sick
11 leave or other forms of leaves of absence, overtime, and other
12 matters relating to conditions of employment. No such grievance
13 shall be so disposed of if the disposition thereof is within the
14 jurisdiction of the office ofadministrative appeals and procedures.



HOUSE No. 5568 [April62

15 Such rules and regulations shall provide the procedure to be
16 followed by an employee or by a group of employees employed by
17 the same appointing authority in bringing an alleged grievance
18 before the appointing authority. An aggrieved party may appeal in
19 writing from the finding of the appointing authority to the
20 commissioner of personnel and shall be entitled to a hearing upon
21 such appeal. If the appointing authority fails to make a finding
22 within fifteen days of the hearing, the aggrieved party may appeal
23 to said commissioner in like manner. Said commissioner shall
24 grant a hearing to the aggrieved party within fifteen days of the
25 receipt of such appeal, and shall make a decision thereon not later
26 than fifteen days after the close of the hearing. If either the
27 appellant or the appointing authority is aggrieved by a decision of
28 the commissioner, said appellant or appointing authority may
29 appeal to the civil service commission, but said appeal shall be
30 taken not later than ten days after the mailing of said decision to
31 the appellant ortheappointingauthority. Ifthe commissioner fails
32 to grant a hearing or having granted a hearing fails to make a
33 decision within the above prescribed time, the aggrieved party may
34 appeal to said commission, but said appeal shall, in the event no
35 hearing was granted, be taken not later than twenty-five days after
36 the date of his appeal to the commissioner, and, in the event that no
37 decision was made, not later than twenty-five days after the
38 hearing was closed.
39 The decision of the commissioner shall be final and shall be
40 binding on all agents and agencies of the commonwealth, subject
41 to the provisions contained in section fifty-seven, unless an appeal
42 therefrom is made to the civil service commission as hereinbefore
43 provided.
44 No appeal shall be allowed at any stage of the proceedings unless
45 there is a compliance with the provisions of this section and with
46 the rules and regulations established by the commissioner of
47 personnel.

1 SECTION 77. The last sentence of section 57 of said chapter 30

2 is hereby further amended by striking out the words “personnel
3 administrator”, as so inserted, and inserting in place thereof the

4 words: commissioner of personnel.
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1 SECTION 78. Paragraph (2) of section 1 of chapter 30A of the
2 General Laws, as appearing in section 50 of chapter 835 of the acts
3 of 1974, is hereby amended by striking out, in line 10, the words
4 “personnel administrator” and inserting in place thereof the
5 words: commissioner of personnel.

1 SECTION 79. Section 1 of chapter 31 of the General Laws is
2 hereby amended by striking out the definition of “Administrator”,
3 as inserted by section 51 of chapter 835 of the acts of 1974, and
4 inserting in place thereof the following definition;
5 “Administrator” or “personnel administrator”, the com-
-6 missioner of personnel.

1 SECTION 80. Section 16 of chapter 32 of the General Laws is
2 hereby amended by striking out subdivision (4), as most recently
3 amended by chapter 872 of the acts of 1975, and inserting in place
4 thereof the following subdivision;
5 (4) Any matters other than those subject to review by the district
6 court as provided for in subdivision (3) of this section, or other
7 than those which would have been subject to such review had the
8 requirement for the minimum period of creditable service been
9 fulfilled, any person aggrieved by any action taken or decision of a

10 board rendered, or by the failure of a board to act, may appeal to
11 the office of administrative appeals and procedures, established by
12 section seventeen of chapter seven, by filing therewith a claim in
13 writing within fifteen days of such action or decision of the board.
14 or may so appeal within fifteen daysafter the expiration of the time
15 specified in sections one to twenty-eight inclusive, within which a
16 board must act upon a written request thereto, or within fifteen
17 days after the expiration of one month following the date of filing a
18 written request with the board if no time for action thereon is
19 specified, in case the board failed to act thereon within the time
20 specified or within one month, as the case may be. The office of
21 administrative appeals and procedures after giving due notice.
22 shall hold a hearing not less than ten nor more than sixty days after
23 the filing ofany such claim of appeal. The office ofadministrative
24 appeals and procedures shall issue a written decision upon the
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25 appeal within six months after holding such hearing, and said
26 decision shall be final and binding upon the board involved and
27 upon all other parties in interest, and shall be complied with by
28 such board and by such parties.
29 On appeals involving disability or where medical reports or
30 medical testimony are part of the proceedings, the office of
31 administrative appeals and procedures may employ a registered
32 physician to advise it in the determination of an appeal.
33 The office ofadministrative appeals and procedures shall have
34 the power to subpoena witnesses, administer oaths and examine
35 such parts of the books and records of the parties to a proceeding
36 as relate to questions in dispute. Fees for such witnesses shall be the
37 same as for witnesses before the courts in civil actions, and shall be
38 paid from the appropriation fund of the office of administrative
39 appeals and procedures.

1 SECTION 81. The first sentence of the first paragraph of
2 Section 1B of Chapter 38 of the General Laws, inserted by Section
34 of Chapter 941 of the Acts of 1977, is hereby amended by striking
4 out the words “administration and finance” and inserting in place
5 thereof the words: human services.

1 SECTION 82. Section 218 of chapter 40 of the General Laws,
2 as appearing in chapter 294 of the acts of 1955, is hereby amended
3 by striking out, in lines 20 and 21. the words “contributory
4 retirement appeal board”, and inserting in place thereof the
5 words: - office of administrative appeals and procedures.

1 SECTION 83. Section 64 of said chapter 62, as appearing in
2 section 1 of chapter 423 of the acts of 1968, is hereby amended by
3 striking out, in lines 4 and 8, the word “commission” and inserting
4in place thereof, in each instance, the words: — secretary of
5 administration and finance.

1 SECTION 84. The definition of “employer” or “public
2 employer” in section 1 of chapter 150 E of the General Laws, as
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3 appearing in section 2of chapter 1078of the acts of 1973, is hereby
4 amended by striking out, in line 2, the words “commissioner of
5 administration”, and inserting in place thereof the words:
6 secretary of administration and finance.

1 SECTION 85. Upon the effective date of this act, the secretary
2 of administration and finance shall succeed to all the powers and
3 duties of the commissioner ofadministration and shall exercise in
4 his own name any power and perform any duty shich is assigned to
5 the said commissioner by the General Law and by any other
6 provision of law. All books, papers, records and documents in the
7 custody of or maintained by the said commissioner are hereby
8 transferred to the custody of the said secretary as of said date.
9 All petitions, applications, hearings and other proceedings duly

10 pending before and all legal and other proceedings duly begun or
11 defended by the commissioner of administration shall continue
12 unabated and remain in full force and effect notwithstanding
13 passage of this act and may be completed before or by the secretary
14 of administration and finance.
15 All regulations, rulings, decisions and other determinations
16 made by the commissioner of administration and in effect
17 immediately prior to the effective date of this act shall continue in
18 effect until they are subsequently altered, amended, modified or
19 revoked by the secretary of administration and finance.

1 SECTION 86. Whenever in the General Laws or in any special
2 law reference is made to the commissioner ofadministration such
3 reference, upon the effective date of this act, shall mean the
4 secretary of administration and finance.

1 SECTION 87. Upon the effective date of this act, the director
2 of purchasing shall succeed to all the powers and duties of the
3 purchasing agent and shall exercise in his own name any power and
4 perform any duty which is assigned to the said purchasing agent by
5 the General Laws and by any other provision of law.

1 SECTION 88. Whenever in the General Laws or in any special
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2 law reference is made to the purchasing agent suchreference, upon
3 the effective dale of this act, shall mean the director of purchasing.

1 SECTION 89. Upon the effective date of this act, the
2 commissioner of personnel shall succeed to all the powers and
3 duties of the personnel administrator and shall exercise in his own
4 name any power and perform any duty which is assigned to the said
5 administrator by chapters thirty to thirty-one, inclusive, of the
6 General Laws and by any other provision of law.

1 SECTION 90. Wherever in the General Laws or in any special
2 law reference is made to the personnel administrator such
3 reference, upon the effective date of this act, shall mean the
4 commissioner of personnel.

1 SECTION 91. The removal of the commission on Indian
2 affairs from the executive office for administration and finance
3 shall not be construed as abolishing said commission, nor shall the
4 establishment of the commission on Indian affairs within the
5 department of community affairs of the executive office of
6 communities and development by section five Bof chapter twenty-
-7 three Bof the General Laws, inserted by section thirteen ofthis act,
8 be construed as creating a new agency, but as a transfer of said
9 commission from the executive office for administration and

10 finance to the department of community affairs within the
11 executive office of communities and development. Unless a
12 contrary intent clearly appears, all powers and duties of said
13 commission, as existing immediately prior to the effective date of
14 this act, shall be exercised and performed by said commission as so
15 transferred. The commission on Indian affairs appointed under
16 section thirty-eight of chapter seven of the General Laws, inserted
17 by chapter six hundred and ninety-seven of the acts of nineteen
18 hundred and seventy-four, shall continue to serve as the said
19 commission under section live B of chapter twenty-three B, as

20 appearing in section thirteen of this act, until the expiration ot the
21 term for which it has been appointed.

I SECTION 92. The removal of the office of medicolegal
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2 investigation from the executive office for administration and
3 finance shall not be construed as abolishing said office, nor shall
4 the establishment of the office of medicolegal investigation within
5 the executive office of human services by section one Bof chapter
6 38 of the General Laws, as amended by section 81 of this act, be
7 construed as creating a new agency, but as a transfer of said office
8 from the executive office for administration and finance to the
9 executive office of human services. Unless a contrary intent clearly

10 appears, all powers and duties of said office as existing
11 immediately prior to the effective date of this act, shall be exercised
12 and performed by said office as so transferred.

1 SECTION 93. All members, officers and employees of any
2 administrative unit uncluding any division, department, commis-
-3 sion, council, board, office, bureau or committee of the executive
4 office for administration and finance, except the executive officer
5 in charge of, or the deputy executive officer of any department,
6 division, or bureau or any substantially equivalent position as
7 determined by the secretary, who immediately prior to the effective
8 date of this act hold permanent appointment in positions classified
9 under chapter thirty-one of the General Laws, shall continue to be

10 employees of the executive office for administration and finance
11 without impairment of civil service status, seniority, retirement
12 and other employment rights, and without interruption of service
13 within the meaning of said chapter thirty-one, or section nine Aof
14 chapter thirty and without reduction in compensation and salary
15 grade notwithstanding any change in title or duties resulting from
16 this act, subject to the provisions of chapter thirty-one and the
17 rules and regulations adopted thereunder.
18 All members, officers and employees of any administrative unit
19 including any division, department, commission, council, board,
20 office, bureau or committee of the executive office for administra-
-21 tion and finance, except the executive officer in charge of, or the
22 deputy executive officer of any department, division, or bureau or
23 any substantially equivalent position as determined by the
24 secretary, who immediately prior to the effective dateof this act do
25 not hold permanent appointment in positions classified under said
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26 chapter thirty-one, nor have tenure in their positions by reason of
27 said section nine A, shall continue to be employed in the executive
28 office for administration and finance under this act without
29 impairment of statutory term of office, seniority, retirement and
30 other rights, and without interruption of service within the
31 meaning of section nine A of chapter thirty, and chapter thirty-
-32 one, and without reduction in compensation and salary grade,
33 notwithstanding any change in title or duties resulting from
34 reorganization.
35 Nothing in this section shall be construed to confer upon any
36 employee any rights not held immediately prior to the effective
37 date of this act or to prohibit any reduction of salary or grade,
38 transfer, reassignment, suspension, discharge, layoff, or abolition
39 of position not prohibited prior to said effective date.
40 The status of the incumbent in any office or position placed
41 within the classified civil service by this act shall be determined
42 pursuant to the provisions of section forty-seven A of chapter
43 thirty-one.
44 All questions regarding the identification of such members,
45 officers and employees of the administrative unit, division,
46 department, commission, council, board, office, bureau or
47 committee to which they are so transferred shall be determined by
48 the secretary of administration and finance.

1 SECTION 94. All books, papers, records, documents, equip-
-2 ment, lands, interest in land, buildings, facilities and other
3 property both personal and real, which immediately prior to the
4 effective date of this act, are in the custody of any division,
5 department, commission, council, board, office, bureau, com-
-6 mittee or administrative unit from which powers and duties are
7 transferred to any other division, department, commission,
8 council, board, office, bureau, committee or administrative unit
9 within the executive office for administration and finance by the

10 provisions of this act, and which relate to or are maintained for the
11 purpose of the exercise of such powers or the performance of such
12 duties, are hereby transferred to such other division, department,
13 commission, council, board, office, bureau, committee or
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14 administrative unit; provided, that all such property held in trust
15 shall continue to be held in trust, and be administered in
16 accordance with the terms of such trust, by such other division,
17 department, commission, council, board, office, bureau, com-
-18 mittee or administrative unit or, if such division, department,
19 commission, council, board, office, bureau, committee or
20 administrative unit shall decline such trust, by the trustees
21 appointed by any court of competent jurisdiction upon application
22 of any interested person for such appointment or for instructions
23 in connection therewith.
24 All questions regarding the identification of such property and
25 of the divisions, departments, commissions, councils, boards,
26 offices, bureaus, committees or administrative units to which
27 custody thereof is so transferred shall be determined by the
28 secretary of administration and finance.

1 SECTION 95. All monies heretofore appropriated for any
2 division, department, commission, council, board, office, bureau,
3 committee or administrative unit from which powers and duties
4 are transferred to any other division, department, commission,
5 council, board, office, bureau, committee or administrative unit by
6 the provisions of this act for the purpose of the exercise of such
7 powers or the performance of such duties, and remaining
8 unexpended on the effective date of this act, are hereby transferred
9 to, and shall be available for expenditure by, such other division,
10 department, commission, council, board, office, bureau, com-
-11 mittee or administrative unit.
12 All questions regarding the identification of such monies and of
13 the divisions, departments, commissions, councils, boards, offices,
14 bureaus, committees or administrative units to which they are so
15 transferred shall be determined by the secretary ofadministration
*6 and finance.

1 SECTION 96. All duly existing contracts, leases and
2 obligations of any division, department, commission, council,
3 board, office, bureau, committee or administrative unit from
4 which powers and duties are transferrable to any other division,
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5 department, commission, council, board, office, bureau, com-
-6 mittee or administrative unit by the provisions of this act which
7 relate to the exercise of such powers for the performance of such
8 duties, and which are in force immediately prior to the effective
9 date of this act, shall thereafter be performed by such other

10 division, department, commission, council, board, office, bureau,
11 committee or administrative unit. This section shall not affect any
12 renewal provision or option to renew contained to any such lease in
13 existence on said effective date, all of which may thereafter be
14 exercised by such other division, department, commission,
15 council, board, office, bureau, committee or administrative unit.
16 All questions regarding the identification of such contracts.
17 leases and obligations of and of the divisions, departments,
18 commissions, councils, boards, offices, bureaus, committees or
19 administrative units to which the performance thereof is so
20 transferred shall be determined by the secretary ofadministration
21 and finance.

1 SECTION 97. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by, any division, department, commission,
4 council, board, office, bureau, committee or administrative unit
5 from which powers and duties are transferred to any other divi-
-6 sion, department, commission, council, board, office, bureau.
7 committee or administrative unit by the provisions of this act
8 which arise from or relate to the exercise of such powers or the
9 performance of such duties, and which are pending immediately

10 prior to the effective date of this act, shall continue unabated and
11 remain in force notwithstanding the passage of this act, and shall
12 thereafter be completed before or by such other division.
13 department, commission, council, board, office, bureau, com-
-14 mittee or administrative unit, as the case may be.
15 All orders, rules and regulations duly made, and all licenses,
16 permits, certificates and approval duly granted by any division,
17 department, commission, council, board, office, bureau, com-
-18 mittee or administrative unit from which powers and duties are so
19 transferred to any other division, department, commission.
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20 council, board, office, bureau, committee or administrative unit.
2) which arise from or relate to the exercise of such powers or the
22 performance of such duties, and which are in force immediately
23 prior to said effective date, shall continue in force, and the
24 provisions thereof shall thereafter be enforced, until superseded,
25 revised, rescinded or canceled in accordance with law, by such
26 other division, department, commission, council, board, office,
27 bureau, committee or administrative unit.
28 All questions regarding the identification of such petitions.
29 hearings, prosecutioms, proceedings, orders, rules, regulations.
30 licenses, permits, certificates and approvals, and of the divisions.
31 departments, commissions, councils, boards, offices, bureaus,
32 committees or administrative units to which the completion or
33 enforcement thereof is so transferred shall be determined by the
34 secretary of administration and finance.

1 SECTION 98. Wherever the name ofany department, agency.
2 division, commission, council, board, office, bureau, committee or
3 administrative unit or officer within the executive office for
4 administration and finance from which powers and duties are
5 transferred by the provisions of this act, appears in any statute.
6 order, rule, regulation or other document related to the exercise ol
7 such powers or the performance of such duties, such name shall be
8 construed as referring to the department, agency, division.
9 commission, council, board, office, bureau, committee or

10 administrative unit or officer within such executive office lor
11 administration and finance, to which such powers and duties are so
12 transferred.

1 SECTION 99. Chapter 872 of the acts of 1977 is hereby
2 amended by striking out sections 26 and 27 and inserting in place
3 thereof the following two sections:
4 Section 26. The second paragraph of section 18 of said chapter
5 7 is hereby amended by striking out the fourth sentence and
6 inserting in place thereof the following sentence; The chairman
7 shall receive a salary of seventeen thousand nine hundred and fifty-
-8 six dollars and each other member shall receive a salary of sixteen
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9 thousand seven hundred and eighty-five dollars.
10 Section 27. Said second paragraph of said section 18 is hereby
11 further amended by striking out the fourth sentence, as inserted by
12 section 26, and inserting in place thereof the following sentence:
13 The chairman shall receive a salary of eighteen thousand five
14 hundredand fifty-six dollars and each other member shall receive a
15 salary of seventeen thousand three hundred and eighty-five
• 6 dollars.

1 SECTION 100. This act shall take effect on July first, nineteen
2 hundred and seventy-eight.
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