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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

I am today submitting to your Honorable Bodies the attached legis-
lation, entitled, "An Act Further Regulating the Conduct of Horse and
Dog Racing."

This bill incorporates the recommendations of the Select Committee
on Racing as outlined in the report filed with this legislation. The
Committee, after an exhaustive two and one-half month study, concluded
that "the racing industry in the commonwealth of Massachusetts is in
serious, even desperate trouble." The measures herein proposed would
effect a major revamping of both the parimutuel takeout and regulatory
structures, an overhaul that is crucial if the state's racing industry
is to survive.

In order to assure racetrack proprietors a fair return on their invest-
ment, the portion of the handle permitted to be retained by a track would
be increased, as would the number of racing dates in any calendar year for
certain types of racing. State control over the quality of racing would
be strengthened with the appointment of a state supervisor of racing and
a racing commission auditor and the assignment of a complement of state
police officers to the tracks on a regular basis. As is the case with
various other regulated industries, track owners would reimburse the
commonwealth for the cost of operating the state racing commission. Trust
funds, established and maintained with monies derived from horse and harness
racing handles, would be created from which capital improvements may be
funded with the approval of the racing commission.

These proposals are the most significant among the many substantiveprovisions contained in this legislation. It is imperative, however, that
this bill be considered as a single cohesive proposal and be enacted in itsentirety.

I wish to thank the members of the Select Committee for their tireless
efforts and a job well-done. They havfc fashioned an intelligent series ofresponses to some complex issues, aiy I hope their recommendations will winyour speedy approval. /)

//RESPECTFULLY SUBMfTT^DIiiuMMJ/11.iiL.,
jlf Michael S. Dukakx's
7 Governor C/

tEfje Commontoealtfj of JflaMacfjueetti

GOVERNOR
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GOVERNOR'S SELECT COMMITTEE

April 18, 1978

The Honorable Michael S. Dukakis
Governor
State House
Boston, Massachusetts 02108

Dear Governor Dukakis;

I am pleased to enclose the Select Committee's
final Report, together with its suggested legislation
to implement its recommendations contained in the Report.

I am extremely grateful to the members of the
Committee for their diligent and intensive work and many
long hours of study. lam also grateful to the staff at
Consumer Affairs, particularly Larry Buxbaum and Terry
Hamilton and to Linda Sweeney at Representative Ambler's
office, without whose support and cooperation the work of
the Committee could not have been accomplished.

Very truly yours,
/ / /

David M. Roseman
Chairman
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On January 17, 1978 Governor Michael S. Dukakis announced
the formation of a blue-ribbon committee to study the health of
the Commonwealth's horse and dog racing industry, and to make
recommendations for its improvement. Pursuant to that mandate,
beginning January 30th and continuing into April, the Select
Committee on Racing met formally 15 times in order to develop
the most comprehensive report possible. In addition to the 15
members, the Committee retained counsel, an accountant and staff
to aid in providing a full and accurate picture of racing's con-
dition. Public hearings were held to give all interested parties

an opportunity to present their views. Numerous written subrais-
sions were solicited and received.

The formation of the Committee was prompted by a growing aware-

ness at the governmental level and in the private sector that

racing's viability was in serious jeopardy. Early in 1978, it be-

came apparent that the industry was indeed in a state of decline.
Figures released by the Massachusetts State Racing Commission

(Appendix A) showed total state revenue from parimutuel racing

declined from $35,096,234.39 in 1976 to $32,860,857.42 in 1977,

Moreover, attendance and handleor a loss of over $2.2 million

were off at most race tracks. With the prospect of continuing

and increased competition from tracks just over our borders, the

outlook for the Massachusetts racing industry appeared even

bleaker. Thus, the Committee began, in the words of the Governor,

to "look at how to reverse the trend, and determine what is caus-

ing the decrease."

FOREWORD
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FINDINGS
What is Causing the Decrease

A number of factors appear responsible for the decline in

our racing industry. Moreover, these factors have had a syner-

gistic effect which has tended to accelerate the rate of decline.

At the outset, we would emphasize that the three different types

of racing in Massachusetts are different in many ways, necessitat-

ing the separate consideration of each. Therefore, causes of

the decline in each segment of the racing industry vary somewhat

from track to track. As a general statement, however, these

factors include high parimutuel commissions for the state, small

purses for horse and dog owners, interstate competition, over-

expansion and, of course, rapidly escalating costs for the industry.

In order that the industry regain its health, it is vitally

necessary that each one of the factors be addressed and that the

causes of decline be remedied. The Commonwealth, as the "recipient

beneficiary" of over $3O million a year in revenue from racing,

must perceive its role as that of a full partner in this enter-

prise. Accordingly, it must assume a large share of responsibility

in restoring the industry to a healthy position. The recommenda-

tions contained in this report represent a total package that

must be adopted in its entirety to assure the industry the oppor-

tunity to thrive. So serious is the current position of racing in

Massachusetts that failure to act upon this report, we believe.
will surely hasten the industry's demise.

Thoroughbred Racing

Thoroughbred racing generates by far the greatest proportion

of state revenue from parimutuel racing.

The commercial running horse racing meeting is conducted

at Suffolk Downs, located in East Boston and Revere. The

track, owned and operated by Ogden Suffolk Downs, Inc., (herein-
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after referred to as Suffolk) annually runs a meet of 200 days

a year, divided into a spring meeting (January or February through
July 4th) and a fall meeting (September through December). In

1976, Suffolk produced a total handle of $148,489,670; in 1977

this handle fell off by nearly $lO million to $139,164,465.

Similarly, attendance declined by nearly 200,000, or approxi-

mately 1,000 patrons a day. Excluding racing at agricultural

fairs, running horse racing meetings generated revenues of

$13,762,263.98 in 1977 and $14,646,468.84 in 1976, or approxi-

mately 40% of all racing revenue. The size of these figures

and the implications of the decreases dictate that some relief

must be granted in order to preserve thoroughbred racing in

Massachusetts.

In 1977, Suffolk sustained a loss of $1,606,406. Since

assuming ownership in 1972, Suffolk has a cumulative net loss

of $2,532,892. Obviously, a company cannot long continue to

sustain losses of this magnitude and remain economically viable.

During this same period, the State realized $78,903,807 from

Suffolk in commissions and other fees permitted by law. This

revenue, by law, is paid over to the state out of the gross

amounts bet, without regard to the profitability of the track.

The Commonwealth clearly cannot reasonably expect to participate

indefinitely in a venture where the operator continues to lose

money while the State receives millions.

Pursuant to M.G.L. c. 128A, S 5, as amended St. 1975, c. 852,

the Commonwealth receives a "takeout" at Suffolk of 9 1/2% (8 1/2%

on Sundays) on all money wagered, the highest in the nation. An

additional 9 1/2% (10 1/2% on Sundays) is split between the track

operators and the horse owners. The other 81% is returned to

winning bettors. Under this formula, and especially in light of

rapidly rising costs, the track has been operating at a loss.
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and horse owners have been racing for inadequate purses. This

latter point is extremely important and merits particular attention.

The costs of keeping a thoroughbred in training are substan-

tial. Owners hope to recover these costs by winning races often

enough to share in the purses offered. For example, if the cost

of keeping a thoroughbred in training is $lO,OOO a year, the

horse must win at least $lO,OOO in purses in order for the owner

to break even. Most owners, of course, hope not only to break

even, but to generate a profit from racing a horse.

The size of-the purses offered is the prime determinant affect-

ing the quality of horses at a racing meet. An owner of a quality

thoroughbred will not enter his or her horse in small purse races.

The Committee finds that the quality of horses currently running

at Suffolk Downs is poor, a fact directly attributable to the

small size of the purses. Daily purses at Suffolk are currently

in the neighborhood of $33,000, among the lowest in the country.

Rockingham, in New Hampshire, by contrast, offers purses in the

neighborhood of $47,000. Furthermore, the size of these purses

is directly related to the proportional shares of the takeout on

the daily handle. The Committee finds that based on the current

split of the takeout, neither the horsemen nor the track can survive

Because of this small takeout for the track and the con-
comitant losses incurred, Suffolk has been unable to make

necessary capital improvements. The physical plant at Suffolk
is in poor condition: indeed, the stable area is a disgrace to
both the Commonwealth and the sport. The size of purses not-
withstanding, many horsemen simply refuse to subject their

animals to the inhumane conditions there.

Thus, Suffolk has been caught in a vicious cycle. A vora-
cious state takeout, small purses, poor facilities and low
quality horses have turned off the fan. Because of all these
factors, sophisticated horse racing people have no confidence
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in the integrity of racing at the track. Attendance and level

of wagering thereby suffer, resulting in still poorer conditions.
The Committee finds that the only way to reverse this situation

is to decrease the state's takeout, increase purses and permit

the necessary capital improvements to attract quality thorough-

breds to Suffolk. Once that happens, the Committee is confident

that the attendance, the handle and the state's commission will

increase as the product itself improves

Harness Racin'

The present harness horse racing meeting is conducted at New

England Harness Raceway in Foxboro (hereinafter Foxboro). The

Committee finds that the situation of both the track operators and

the standardbred owners is similar to that affecting the industry

at Suffolk. If anything, the conditions in the stable areas at

Foxboro are worse than those at Suffolk. Again, an unrealistically

high state takeout, inadequate purses and deteriorated facilities

have had the same detrimental effects on harness racing as on

thoroughbred racing. In 1977, the track had an adjusted loss

of $60.4,000. While the total handle was up almost $BOO,OOO,

in 1977, this was attributable to 5 more days of racing; attend-

ance declined from 727,132 to 655,929, a drop of almost 70,000.

Again, the downward trend is plainly evident, and a substantial

alteration in the parimutuel takeout is mandated.

Greyhound Racing

Unlike the two horse tracks in the Commonwealth, each of

the state's three greyhound tracks--Wonderland Park, Raynham

Park and Taunton Dog Track (hereinafter Wonderland, Raynham

and Taunton) —exhibited a profit in 1977. However, each track

also showed the same ominous signs of drops in both handle and

attendance from the previous year. It is a trend that must be

arrested and reversed before those tracks find themselves in the
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same dire situation that exists at Foxboro and Suffolk.

At the same time, however, it is important to point out that

the expenses of operating a dog track or owning greyhounds are

substantially less than that experienced for horses. Wonderland,

for example, does not maintain a kennel area for greyhounds; the

care and training of a dog is obviously less expensive than that

of a horse. As a result, the Committee feels that less drastic

measures are necessary to maintain the viability of this business.

Because sufficient cash flows have been generated, the physical

plants of all three Greyhound tracks are relatively good. On the

other hand, escalating operating expenses require some change in

the takeout to both maintain and improve facilities, and as with

the horses, to maintain and improve the quality of the animals

racing. Only then can the Commonwealth's competitive position

be preserved and enhanced.

Competition

No discussion of the racing industry would be complete without

a serious treatment of the subject of competition. The Committee

finds that it is dealing with a unique hybrid industry. On the

one hand, it exists at the sufferance of the state and in many

ways is not dissimilar to a monopoly. Within this quasi-monopolistic

structure, however, are many traditional elements of the free

enterprise system. Melding them together within a regulatory

framework is no easy task.

By far the largest source of gross income for this industry

is the betting dollars of racing fans. Race tracks compete with

other businesses for the recreational dollars and perhaps only
a small percentage of recreational dollars, i.e., those that are

wagered. Our tracks, as well as those just over our borders, are

engaged in a battle for a finite number of dollars. Such competi-
tion, at least in its initial stages, is healthy and promotes
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efficient and innovative management. Left unfettered, however, it

ultimately becomes destructive.

The Committee is faced with a particularly hard choice regard-

ing competition. For example, it seems plain that two and possibly

three dog tracks just over our borders (Seabrook, New Hampshire,

Lincoln, Rhode Island and Plainfield,Connecticut) are attracting

a substantial number of Massachusetts bettors (Appendix B) .

Because dollars are flowing out of Massachusetts, our commission

revenues from racing, and indeed our state economy, are being

harmed. An effort must be made to recapture these dollars.

On the other hand, indiscriminate expansion of dog racing dates

in Massachusetts has an adverse effect on the industry within

the state, and would result in a further dilution of quality.

Presently, an effort is made to avoid scheduling racing meets

concurrently at race tracks within close proximity of one another.

Pursuant to G.L. c. 128A, § 3(e), winter dog racing (December 1

March 31) is not permitted in Massachusetts. This allows the two

horse tracks to run winter meets unimpeded from other intrastate

competition. Similarly, Wonderland runs no matinee racing when

nearby Suffolk is operating. To run two tracks simultaneously

would cut deeply into the attendance and handle of each.

Bordering states, however, have sought to take advantage of

Massachusetts prohibition of winter dog racing. For example,

the Greyhound track in Lincoln, Rhode Island runs both matinee

and evening racing while Foxboro is running its winter meet.

This action has cut substantially into the handle and attendance

there, and is a major cause of the decline in harness racing at

Foxboro.

The Committee finds that Massachusetts dog racing fans desire

winter racing, and are willing to travel out of state to get it.

We are therefore recommending the repeal of the prohibition on
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winter dog racing and thereby increasing significantly the number

of authorized greyhound racing days. Simultaneously, we are re-

commending that the Commission schedule these days to pro-

hibit almost all head-to-head (i.e., simultaneous) competition

between any two Massachusetts tracks within 20 miles of each other.

As a result, there may be a substantial redistribution of dates

to the tracks, i.e., those meetings traditionally granted may

be changed. We recognize that this may not be a uniformly

popular proposal among some track operators. However, we cannot

stress strongly enough the urgency of the situation. We are

attempting to remedy a dire situation that requires not band-

aid remedies, but major therapy. Our recommendations are

aimed at the best interests of the entire industry, and re-

quires the cooperation of all segments of it.

Fairs

In addition to the commercial racing dates previously

discussed, the Racing Commission is authorized to grant horse

and dog meetings in connection with a state or county fair. In

1977, a total of 83 such dates were granted. Prior to granting
such dates, an applicant must, pursuant to G.L. c. 128A, S 3,
show a certificate from the Commission of Food and Agriculture

certifying that the fair is for agricultural purposes and is

otherwise legitimate. Historically, the takeout structure for

fairs has provided a greater share to the operator than at
commercial tracks. Ironically, these fair meetings, particularly
in the Eastern part of the state are conducted at commercial tracks,
often in the middle or immediately following a commercial racing
neeting.

The Committee questions whether these fairs are accomplishing
their historical purpose, and further, sees no need to continue

the difference in takeouts between commercial and fair racing
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meetings. G.L. c. 128A, § 11A, prohibits interlocking directorates
between fair and commercial racing corporations. While no direct
evidence of a violation of the letter of the law was found, it is

believed that this area needs to be investigated further; the

Racing Commission is encouraged to undertake such an investigation
at the earliest possible time.

Regulation

The maintenance of quality racing is in large measure

dependent upon the integrity of the sport and the confidence of

fans in it. A proper regulatory climate is essential in attract-
ing bettors to the tracks.

The industry is regulated by the Massachusetts State Racing

Commission, created by G.L. c. 6, § 48. The Committee finds that

the Commission is presently restricted in its ability to properly
regulate racing because of both inadequate funding and a limiting
enabling statute.

Massachusetts lags far behind other states in its ability

to ensure honesty in racing. The Committee has heard many

allegations of criminal activities and other wrongdoing,
particularly at Suffolk. As stated earlier, changes in the take

out and concomitant increases in the purses should attract higher

quality animals. As the quality of horses and sizes of purses

increase, the incentive for engaging in illegal activity should

decrease. However, the Committee strongly believes that Chapter

128 A needs to be substantially strengthened in order to untie the

Commission hands and increase its resources for effective policing

of track activities. The proper funding of the Racing Commission

is a necessary step in meeting this goal.

Racing generates over $3O million of tax revenues to the

Commonwealth annually. The Racing Commission's budget request

this year is $530,000. Traditionally, because the budget of the
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Commission comes out of general tax revenues, state finance offi-

cials, governors, and legislators have been reluctant to provide

the Racing Commission with even modest yearly budget increases.

The Committee finds that the precedent established in other

agencies in the Executive Office of Consumer Affairs should

be extended to the Racing Commission: funding by assessment

on the regulated industry. This is done successfully in the

Departments of Banks, Insurance, and Public Utilities.

The annual assessment should produce the additional revenues

necessary to enable the Commission to effectively police rac-

ing. These new revenues will permit the Commission to hire a

full-time auditor, a Supervisor of Racing responsible for

regulatory enforcement and two state stewards at each track

along with other regulatory personnel.

In addition, the Committee is dissatisfied with the current

statutory method of assigning police at meetings. Currently,

each track is required to directly pay the costs of various

state, regional and local police receiving "extra assignment

duty" to the track. This system results in the expenditure

of significant track dollars without achieving the kind of

police presence and expertise which are desperately needed- State

police officers, assigned on a permanent basis by the Commissioner

of Public Safety and subject to the operational authority of

the Supervisor of Racing, would greatly enhance racing integrity.

Finally, the Committee finds that the present supervision
of other various aspects of racing are inadequate. Post-race

blood testing, the use of sophisticated equipment such as mass
spectrometers, use of isolation cameras and closer scrutiny of

trainers, jockeys and others, are all measures that need to be

implemented to promote honesty and integrity in an industry which

has not been widely recognized by the public for those virtues.
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Economic and Fiscal Impact

The Committee has been particularly mindful of the
industry*s ramifications on both the general economy and the
state treasury. The Commonwealth cannot be expected to look
favorably upon a loss of revenue in these fiscally tight times.
On the other hand, the continued generation of tax and other
revenues is directly dependent upon the existence of the tracks.
Put in its starkest terms, the ceasing of operations at both
Suffolk and Foxboro would cause an immediate, direct loss to the
state of between 17 and 18 million dollars. The Committee finds
the possibility of their demise, in the absence of legislative
change, to be immediate and real.

Moreover, the possibility of this direct loss does not
begin to approach the indirect losses that would be sustained as
a result of the track’s closing. Suffolk directly employs 1800

people; Foxboro employs a somewhat smaller number. In addition,
the tracks provide a market for local vendors of ancillary goods

and services. Their employment results in substantial income
taxes and generally benefits the state economy- Their unemploy-
ment would, of course, create just the opposite effect.

The Committee calculates that, at present level of average
handles, the proposed changes in takeout would create an immediate

reduction in state revenue.

Assuming the new takeout structure but no new days, the
following decreases in revenue to the Commonwealth are projected:

Suffolk - $6.2 million
Foxboro - $2.3 million
All dog

tracks -$1.4 million
$9.9 million

Assuming all additional dog racing days are awarded and

utilized at existing tracks, it is projected that the Commonwealth
will receive an additional $4.8 million. This projection assumes

a slight decrease in handle at all tracks.

This produces a yearly net loss of about $5 million. As dis-

tasteful as this temporary loss might first appear to be to the

Commonwealth and its taxpayers, we believe it is highly prefer-

able to the permanent loss of $l9 million if we allow Suffolk

and Foxboro to go under.
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Moreover, it should be noted that our net estimated loss

figure does not include the additional and substantial revenue

that would be generated by the operation of harness and dog rac-

ing in Western Massachusetts. That additional revenue, estimated

conservatively at $5 million, could result in a net overall gain

to the Treasury of the Commonwealth. Moreover, it is our firm

belief, as stated previously, that the restructuring of the takeout

and concomitant increase in the quality of racing will ultimately

produce larger handles and increasingly larger revenues for the

state.

This brings us to one final point. The Committee considered

the possibility that the changes recommended by it might produce

a more beneficial effect for the tracks than intended, i.e., create

windfall profits for the industry. We are convinced that the

possibility of this occurring is quite small. Nevertheless, the

Committee considered such schemes as sliding daily license fees

up to $15,000 or a cap on maximum allowable profit, both of which

were rejected. Instead, the Committee chose to recommend that the

changes in takeout and authorized dates be done on a temporary

basis, to expire on December 31, 1983. This would give both

the industry and the Racing Commission at least five years of

experience on which to make a sound judgment on the implementa-

tion of our recommendations. Secondly, in the unlikely event

that the tracks reap excessive profits from the new takeout, the

General Court during the 1983 Legislative Session could readjust
the takeout to maximize state revenues while ensuring a fair and

reasonable rate of return to the tracks.

CONCLUSIONS AND PROPOSALS

Based on the foregoing findings, the Committee concludes

that the racing industry in the Commonwealth of Massachusetts
is in serious, even desperate trouble. The Committee has dis-
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cussed and examined closely myriad courses of actions to deal

with this problem. Basically, these choices for the state break

down into four possibilities:

(1) Adopt no changes and let events take their natural

course;

(2) Enact relatively minor adjustments in the takeout;

(3) Enact major changes in both parimutuel takeout and

regulatory structure;

(4) Create a State Racing Authority

The first alternative does not merit serious discussion.

Its consequences are clear: Within two or three years, or perhaps

sooner, running horse and harness racing will simply cease to

exist in Massachusetts, and along with it, thousands of jobs

and tens of millions of dollars in state revenues. Greyhound

racing would probably survive, but at a reduced level of quality.

The second alternative has its surface attractions; however.

the Committee does not believe its formation was prompted in hopes

of reaching a facile solution. Calling for a minimal reduction

in the state's share of the takeout with corresponding increases

for the tracks and animal owners would, at first blush, appear

to make everybody happy. The revenue loss to the state is not

Critical, and the industry is at least able to function.

Previous experience with this approach has been less than

satisfactory; as such, the Committee was charged with making

an in-depth study of the entire industry with resultant long-

term curative recommendations. The Governor has stated: "For

eight years in the Legislature I watched the race track operators

come in for more days or to raise the takeout from the customer.

On every occasion it was supposed to be a solution and yet we

have worse problems today. I am going to appoint a Governor s

Commission to seek out a real solution (emphasis ours) to your
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problem, and I will not act until I am advised by them."

In light of this charge, this Committee is of the unanimous

view that the third choice is the only appropriate one for

Massachusetts at this time: a major overhaul in both parimutuel

takeout and regulatory structure. It is our consensus as to the

one best long-term viable plan for recovery and improvement of

the racing industry. Its specifics are set forth in detail below

Finally, there was some sentiment on the Committee for the

creation of an independent State Racing Authority, similar to

the authority which now operates the highly successful Meadow-

lands in New Jersey just outside of New York. Some members

believe that the economics of the industry are such that the

creation of a Racing Authority is inevitable. This approach

was ultimately rejected not because of its feasibility, but

rather as an idea whose time had perhaps not yet come.

One thing, however, is clear: This is the last time a
Select Committee or any other Committee will be recommending
reductions in the state's share of takeout. It is imperative
that track operators, if they wish to operate within the present

regulatory structure, learn to operate profitably at these new

recommended levels. We believe our plan is the best chance
that the Commonwealth, the track operators, the horse and dog
owners and the public have to enjoy a fruitful and thriving
sport and industry. In the meantime, we recommend that the
Commonwealth, either through the State Racing Commission, the
General Court’s Committee on Government Regulations, or another
special Committee, monitor closely the establishment and opera-
tion of state racing authorities around the country in the next
few years. Upon this expiration of these recommendations in
1983 , the climate may be more receptive to such an idea.

In addition, we are recommending that as part of its annual
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report required by G.L. c. 6, S 48, the Commission include a

yearly analysis on the effects of the implementation of the legis-
lation accompanying this report. The Committee further recommends

that the Commission monitor and report on other innovative regu-

latory approaches taken in various states to remedy the ills

besetting this industry.

The Select Committee has dealt with its mandate in a

comprehensive fashion. The committee is unanimous in its recom-

mendations as set forth in this report and in the accompanying draft

of legislation. It must be emphasized, however, that the committee

urges that the entire proposal be treated as a legislative package.

all of the components of which are necessary to restore the health

of the Commonwealth's horse and dog racing industry.

RECOMMENDATIONS

How to Reverse the Trend

Based upon the foregoing analysis and conclusions, the

Committee respectfully submits the following recommendations.

For the sake of organization, the recommendations will be divided

into four groups—changes in takeout and other fees; changes in

dates; statutory changes; and longer range non-statutory proposals.

In the cases of the dates and takeout, the recommendation is for

period ending December 31, 1983.

I, Takeout and Other Fees (see Appendices C E)

(1) The takeout for running horse (flat) racing, except at

fairs not run at commercial tracks, should be changed to 5% to

the Commonwealth, 7% to the race track and 7% to the horsemen.

(2) The takeout for harness horse racing should be changed

to 3* to the Commonwealth, 8% to the race track and 8% to the

horsemen. This embodies an increase in overall takeout from

18% to 19%.

(3) The takeout for dog racing should be changed to provide
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a minimum of 3% to dog owners in purses, 5% to the Commonwealth on

amounts wagered up to $150,000 and 10% to the Commonwealth on

amounts wagered over $150,000.

(4) License fees for horse and dog racing, except at Fairs

not run at commercial tracks, of up to $2,000 per day should be

set by the State Racing Commission after holding a public hearing.
(5) All distinctions in takeout between weekdays, Sundays

and fairs run at commercial tracks should be eliminated.

(6) Breakage from flat racing shall be placed in a separate

fund for capital improvements controlled by the Commonwealth.

The track (Suffolk) must apply to the Racing Commission for

funds for capital improvement projects, which projects should

be subject to competitive bidding and conflict of interest

provisions. The Commission must find that the capital improve-

ment is in the best interest of racing and the public. Projects

lasting more than one year can be authorized; changes in track

priorities will require additional approval by the Racing Commis-

sion. The chief financial officer of the track will be required
to certify under oath at the time of filings of financial state-
ments that amounts granted from the fund have been used solely
for capital improvements and that the financial statements so
reflect that fact. Any amounts granted to the track shall be
expended in their entirety for the purposes for which they were
granted.

(7) Breakage from harness racing shall be placed in a
capital improvements fund, administered in accordance with
the preceding paragraph.

11. Days (see Appendix F)

U) The number of running horse days should remain the same.
(2) The number of harness days should be increased to a

maximum of 5(1(1, including fair dates. Of these, 130 days should
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be in Hampden County; the Committee endorses the creation of a

Western Massachusetts track to use these days and the dog racing

lays discussed below. The remaining 170 days would presumably

go to Foxboro, to be utilized between April 16 and October 21.
(3) The number of dog racing days would be increased to a

maximum of 865, including fair days, 210 of which would be in

Hampden County. A maximum of 385 days would be run in Bristol

County, of which a maximum of 230 would be run between January 1

and July 15, and a maximum of 155 would be run between August 20

and December 31. The Committee recommends abolishing the prohibi-

tion on winter dog racing and on the number of matinee dates. While

the final decision rests with the Racing Commission, the

entire Committee recommends that the 230 dates in Bristol County

be allocated to the Raynham facility, and the 155 dates to the

Taunton facility. The remaining 270 days would presumably be

awarded to the Wonderland track, distributed to allow a 7-week

break during the year. In each instance, the Committee recognizes

that the figures suggested are authorized maximums; the tracks

in question need not apply for all dates nor need the Commission

grant all dates.

In general, the above dates contemplate that each Bristol

County dog track will run 10 performances (7 evenings,3 matinees)

during competition free periods; and 6 performances (3 evenings,

3 matinees) when running against Foxboro.

(4) Generally, no two tracks within a twenty mile radius

shall run head to head (against one another at the same time of

day). However, head to head meetings will be authorized for

Saturday evenings and holidays between a harness and dog track.

Tracks and the Racing Commission are urged to explore innovative

scheduling to comply with this requirement.

111. Regulation—Statutory Changes in Chapter 128 A (See Appendix G)
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(1) Consistent with preceding recommendations, the law

will be changed to reflect the dates and number of days, number of

dog tracks, the possibility of matinee and evening racing on the

same day, and the twenty-mile head to head prohibition.

(2) Consistent with preceding recommendations, the law

will be changed to reflect the new takeout formula and the

elimination of distinctions between weekdays, Sundays and fairs.

Similarly, the creation of the two capital improvement funds will

be embodied in law, along with the attendant conditions. The

Committee recognizes that the allocation of takeout to purses

is being legislated for the first time. In order to preserve

and protect the traditional agreement between licensees and horsemen

the Committee recommends inclusion of a statutory provision to re

quire allocation and distribution of purse monies pursuant to

agreement.

(3) The level of license fees will be changed and standards

enumerated for their establishment.

(4) In order to put the financing of the regulation of

racing on a more solid foundation, a new means of funding should

be created. One quarter of one percent of the gross handle to

be obtained from'the state's share of the total takeout should

be specifically assigned by law for the purpose of the regulation

through the budget of the State Racing Commission. This would

amount to about $890,000 based on the last year's handle. Expenses

currently assessed upon tracks under G.L. c. 128A, S 8 for state
police, testing analysis and veterinarians should be paid out of
this sum. The Racing Commission would be authorized to assess upon
the tracks, in proportion to their takeout in dollars as a per-

centage of the total of all tracks (dog, horses, fairs) takeouts,
additional costs over the 1/4 of 1% to a maximum of $750,000 per
y®ar. The Legislature would be required in the first instance
to appropriate all sums to be expended by the Racing Commission.
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Thus, in summary, the Racing Commission, through the

Governor's budget, would submit a budget for the fiscal year.

That would become law by July Ist. One quarter of 1% of the

takeout for the preceding fiscal year would be reserved for

the use of the Commission, If the budget approved exceeded that

sura, the Commission would assess the difference on the tracks

based on their takeout dollars as a percentage of the total

track takeout dollars. These monies would be paid daily into

a special account. While the amount could be estimated closely,

any funds collected which would be more than authorized (because

of a large handle at the end of a meet, for example) would be

credited to the assessment upon the track for the following

fiscal year.

(5) As part of the Committee's recommendations for greater

regulatory control, section 6 of c. 128 A will be amended to re-

quire the filing of audited financial statements on forms pre-

scribed by the Commission within sixty days after the close of

a meeting. At the same time, the Commission's right to examine

all records of licensees will be clarified. Another aspect of

increased Racing Commission responsibility will come from statu-

tory changes creating a powerful supervisor of racing position

(to be appointed by the Commission) and establishing the position

of Racing Commission Auditor (a C.P.A. to be employed by the

Commission). Along the same lines, the Commission recommends

appointment by the Commission of two of the three racing stewards

at each track.

(6) It is proposed that the power to license be extended

to all persons employed at the track and that all such licensees

be fingerprinted and be required to wear badges with their

photographs. The Commission would also have specific rights

of access to criminal records of applicants for licenses or for
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employment by the Commission. Within the category of applicants
subject to this requirement would be officers, directors and
beneficial owners of ten percent of the stock of corporations

or successors in interest. Finally, in this context, the right

to exclude certain persons from racetracks would be extended to
the Commission, the Supervisor of Racing and State Police acting

under the direction of the Commission.
have approval of or

(7) It is proposed that the Commissionfbe notified of sales

or transfers of interests in racing facilities which singly or

in the aggregate exceed 10% of the stock or value of the entity.

In the case of publicly held corporations,a copy of any filing

required by state or federal law shall be simultaneously filed

with the Commission.

(8) To the - extent that Western Massachusetts (Hampden County)

racing is contemplated, the Committee believes that the decision

to locate a track there is a decision to be made by the city or

town. Thus, the current provisions for such an approval are to

remain operative, but sections 14, 148 and 14C, calling for

county-wide referenda, are to be repealed.

IV. Non-Statutory Regulation

The Committee urges the Racing Commission to move toward

the earliest possible institution of post-race blood testing of

horses. In addition, the Commission is urged’ to acquire more

sophisticated testing equipment as well as isolation cameras

to better monitor individual riders. To acquire this sophisticated

equipment and to hire qualified individuals to fill new positions

previously described, the Committee urges the filing of a

supplementary budget request on behalf of the Racing Commission

at the earliest possible time. Moreover, the Committee urges

that the M B.T.A. take immediate action to rebuild and reopen

the presently inoperative Suffolk Downs M.B.T.A. Station.
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Finally, the Committee renews its recommendations that the

Commonwealth continue to monitor developments in other jurisdic-

tions, and in particular the existence and viability of State

Racing Authorities. In the meantime, the Committee urges the

Commission to encourage maximum efficiency at existing tracks

and, if appropriate, to require management audits.

'
' Richard A. Manley^'/-

'''

~

tor John W. Olver

Respectfully submitted.

Jr-Representative Vincent J. Piro

William Henry OVOonnell

/y*Joseph G. Salah
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IN THE YEAR ONE THOUSAND NINE HUNDRED AND SEVENTY- El GHT

An ACT further regulating the conduct of horse and dog racing.

WHEREAS, the deferred operation of this act would tend to defeat
its purpose which is to provide forthwith for the continuation
of the racing industry in the Commonwealth and the revenue to
the Commonwealth from taxes on said industry, it is hereby de-
clared to be an emergency law, necessary for the immediate
preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the

of the same, as foUo\

SECTION l. Whereas, the continued operation of the racing industry

in the Commonwealth is a matter of public interest; whereas, several

factors have contributed to said industry's decline and possible

demise, namely: high parimutuel commissions for the Commonwealth, small

purses for horse and dog owners, rapidly increased interstate competition,

uncoordinated expansion, and rapidly escalating costs for the industry;

whereas, several existing laws of the Commonwealth prevent the industry

from restoring itself; whereas, the Commonwealth, being the recipient

of over thirty million dollars anriually in revenue, must assume a large

share of responsibility in restoring said industry to a healthy position;

therefore, it is the intent of this act to redistribute the authorized

racing dates within the Commonwealth in a manner consistent with the

best interests of racing and the public, to improve the quality of racing

in the Commonwealth, to insure that facilities at the race tracks are

maintained in a condition consistent with public safety and convenience

and humaneness to the racing animals, to instill public confidence

in the integrity of the sport, to encourage bettors to patronize race

tracks within the Commonwealth rather than those of bordering states,

U,hp (Emumnnuipaltlj nf iHaHaarbußfttß



HOUSE No. 55901978] 35

to assure the retention of existing jobs and to provide new employment
in said industry and ultimately to increase the revenue paid to the

Commonwealth for a growing industry.

SECTION 2. Section 48 of chapter 5 of the General Laws, is

hereby amended by striking out the fourth oaragraph

as most recently amended by chapter 960 of the acts of 1977,

and inserting in place thereof the following paragraph:-

The commission may appoint and remove a secretary and

other assistants who shall not be exempt from the provisions

of chapter thirty-one. The commission shall employ an

auditor, who shall be a certified public accountant, who

shall devote full time during normal business hours to the

duties of the position, and who shall be exempt from the

provisions of chapter thirty-one and section nine A of chapter

thirty. The auditor shall serve at the pleasure of the commission,

which shall determine his salary in accordance with the provisions

of chapter thirty. The following positions shall be exempt from

the provisions of chapter thirty-one and section nine A of chapter

thirty. One semi-senior accountant, the junior accountants', the

senior bookkeepers, the senior chemists, the assistant chemists, one

head clerk, the principal clerks, the senior clerks, the junior

clerks, the chief of laboratory, the laboratory technicians, the

supervisors of licenses and registration, state racing commission and

one head administrative assistant.

SECTION 3. Chapter 128 A is hereby amended by inserting after section

5A the following new section:-

Section SB. (a) One-quarter of one percent of the total amount

deposited at all racing meetings by the patrons wagering at such

meetings shall be used to reimburse the commonwealth for funds

appropriated by the general court for the operation and general

administration of the commission for the fiscal year next following
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in

the calendar year in which said total amount was wagered. Said one-

quarter of one percent shall be retained by the commission from the
sums paid daily to the commission pursuant to section five and

shall be deposited in the General Fund.

(b) The commission is hereby authorized to make an assess

ment in each fiscal year against each licensee conducting a rac-

ing meeting in the commonwealth. Said assessment shall be made

at a rate as shall be determined and certified annually by the

commission as sufficient to produce revenue to reimburse the

commonwealth for funds appropriated for the operation of the

..ssion, provided, however, that the total assessment for all

licensees, not including the revenues received pursuant to paragraph

(a), shall not exceed seven hundred and fifty thousand dollars. Said

assessment shall be made proportionately against each licensee on the

basis of the amount withheld by eachlicensee less the sum paid to
the commission as determined by section five. Each licensee against

whom an assessment is made shall pay over daily to the commission
pro rata share of the assessment determined by dividing the total

assessment of that license by the number of dates granted to the

licensee pursuant to section three. If the commission fails to expend

any fiscal year the total amount assessed under this paragraph,

any amount unexpended shall be credited against the assessment

to be made in the following year and the assessment in such

following year shall be reduced by such unexpended amount;

provided, however that,if noracing dates are granted in. the

following year to any licensee, the unexpended funds shall be

returned to that licensee.

SECTION 4 - Section 6of said chapter 128A, inserted by section 3

of chapter 374 of the acts of 1934, is hereby amended by inserting

after the first paragraph, the following paragraph:-

Within sixty days after the close of a racing meeting, each

licensee conducting a horse or dog racing meeting shall submit, on
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forms prescribed by the commission, financial statements certified
to the commission by a certified public

or its duly authorized representatives,

have access to all records and books of
examining and verifying the same.

accountant. The commission.

shall at all reasonable times

the licensee for the purpose of

SECTION 5. Section 7 of said chapter 128A, inserted by section 3

of chapter 374 of the acts of 1934, is hereby amended by striking out
the first paragraph and inserting in place thereof the following

four paragraphs: -

The commission shall appoint a supervisor of racing who shall

attend racing meetings held or conducted under a license issued under

this chapter, and who shall not be subject to chapter thirty-one or

section nine Aof chapter thirty. The compensation of said supervisor
shall be fixed by the commission.

The supervisor of racing shall be responsible for the enforcement

of the provisions of this chpater and all rules and regulations promulgated

by the commission. All employees of the commission assigned to

tracks for security purposes and all police officers assigned to

the commission shall be under the control and authority of the

supervisor. He shall have full and free access to any areas used in

connection with the conduct of racing

The commission shall appoint two stewards to each track licensed

to conduct racing meetings, who shall not be subject to chapter

thirty-one or section nine Aof chapter thirty the commission shall

assign, by regulation, duties to be performed by the stewards. The

compensation of the stewards shall be fixed by the commission.

The commission may appoint one or more other representatives

to attend each racing meeting held or conducted under a license

issued under this chapter, and the appointment of said representatives

shall not be subject to chapter thirty-one or section nine A of chapter

thirty The compensation of each such representative shall be fixed

by the commission.
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SECTION 6. Said chapter 128 A is hereby further amended by

striking out section 8, as most recently amended by section 3

of chapter 721 of the acts of 1971, and inserting in place

thereof the following section:

Section 8. The commission shall apply to the department of public

safety for the assignment of a complement of police officers to the

commission on a regular basis and said department shall assign such
complement to the commission. The commission shall assign such police
officers to guard and protect the lives and safety of the public,

the animals to be raced at any such meeting, and to
perform any such other duties which may be required by said

commission in order to maintain fair and honest parimutuel

racing at any such meeting. The police officers so assigned

shall, except in the case of an emergency, and while on duty at

any such racing meeting, be subject to the operational authority

of the commission; provided however, that such assignment or re-

assignment shall not in any way impair any rights to which any

officer may be entitled; and provided, further, that such officers

shall at all times be considered to be employees of the commonwealth.

The commission shall pay to the department of public safety the cost

of the salaries of the police officers so assigned from funds appro-

priated to the commission.

The commission shall employ as many veterinarians, chemists

and laboratory technicians as it deems necessary to insure the

legitimate performance of the animals to be raced at any racing

meetings authorized by this chapter and to protect the health of

such animals. Any person so employed shall be assigned to the

department of public safety and while so assigned shall be subject

to the operational control of such department.

SECTION 7. Said chapter 128 A is hereby further amended by striking out

section 9A and inserting in place thereof the following section:—
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-
.

the purpose of enabling the commission to exercise and
aaintain a proper control over horse and dog racing conducted under the

this chapter, the rules, regulations and conditions prescribed
by the commission under section nine shall provide for the licensing and
registering at reasonable and uniform fees of agents, assumed names, colors
partnerships and minor agreements and shall provide for the licensing at
reasonable and uniform fees of owners, trainers, jockeys and stable and all
other employees at horse and dog tracks including, without limitation, all

employees of the concessionaires who operate on the premises of the

licensees. Such rules and regulations shall also provide for the finger-

printing of all licensees. Every person so licensed shall be required to
display and wear a badge containing a photograph. Such rules and regulation:

nay also provide lor the suspension and revocation of licenses so granted

and for the imposition on persons so licensed of reasonable forfeitures and

penalties for the violation of any rule or regulation prescribed by the

commission and for the use of the proceeds of such penalties and forfeitures

The commission shall have access to criminal offender record information

of applicants for any license granted pursuant to this chapter, including

officers, directors and beneficial owners of ten percent or more of the

stock of a corporation applying for such a license, and for applicants for

employment by the commission. Such access shall be exercised in accordance

with sections one hundred and sixty-seven to one hundred and seventy-eight.

inclusive, of chapter six.

SECTION 8. Said chapter 128 A is h ereby further amended by striking

out section 10A, inserted by. chapter 102 of the acts of 1960, and

inserting in place thereof the following section:-

The commission or any person licensed to conduct a horse

or dog racing meeting, including racing meetings conducted in

connection with state or county fairs, shall have the right to

refuse admission to or eject from its premises any person whose

presence on said premises is detrimental, in the sole judgement

Section 10A.
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of the commission or of said licensee, to the proper and orderly

conduct of a racing meeting. Any person who has been notified

by the commission or a licensee of a racing meeting not to

enter or attempt to enter its premises and who thereafter, without

the express approval of the commission or the licensee, enters

or attempts to enter such premises while a racing meeting is

being conducted therein, shall be punished by a fine of not more

than one thousand dollars or by imprisonment for not more than

six months, or by both. Any person so excluded by a licensee

shall have a right of appeal to the commission, which appeal may

be heard by a hearing examiner appointed by the commission.

SECTION 9. Said chapter 128 A is hereby further amended by inserting

after section 1115 the following section:-

Section 11C. Except in the case of a publicly held corporation no person.

firm, partnership, trust, association or corporation who has been granted

a license to conduct a horse or dog racing meeting, or an officer, director

or the beneficial owner of ten percent or more of the stock of a corporation

holding such a license, shall sell, transfer, convey or cause to be trans-

fered, singly or in concert with others, more than ten percent of the value

or stock of the facility or corporation so licensed without first obtaining

the written approval of the commission. A publicly held corporation, shall,

prior to the sale, transfer or conveyance of more than ten percent of the

stock of the corporation, file notice of such action with the commission.

A copy of any filing required by state or federal securities law regarding

notice of such sale, transfer or conveyance shall be simultaneously filed

with the commission.

The commission shall approve such sale, transfer or conveyance

unless it finds that the consideration therefore is inadequate, that the

sale or transfer results in an undesirable concentration of ownership of

racing facilities within the commonwealth, or that the sale or transfer

has an adverse impact upon the integrity of the racing industry. The

commission shall have the same rights as to transferees as it would have

with respect to original applicants for licensure.
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SECTION 10. Sections fourteen fourteen B and fourteen Cof said chapter

one hundred and twenty-eight A are hereby repealed.
SECTION H. Notwithstanding the provisions of section four of chapter
one hundred and twenty-eight A, during the calendar year nineteen hundred
and seventy-eight through nine-teen hundred and eighty-three, the

fee for the license provided for in section three of said chapter
one hundred and twenty-eight A of the General

Laws shall not exceed two thousand dollars for each day of

any horse or dog racing meeting. Nothing in this section

shall affect the fee paid pursuant to section two of chapter
one hundred and twenty-eight A for horse or dog racing held

in connection with a state or county fair; provided, that

said racing is conducted at a race track owned and operated
by said fair. Said fees shall from time to time be fixed and

established by the state racing commission after a public

hearing. In fixing and establishing the fee, said commission

shall take into consideration the cost to the commonwealth

of regulating the conduct of racing, the size of the attendance,
the amount wagered and any other relevant factors.

SECTION 12. During the calendar years nineteen hundred and seventy-

eight through nineteen hundred and eighty-three, each running horse

track licensee under section three of chapter one hundred and twenty

eight A and the state racing commission shall daily pay their respective

portions of the breaks, as defined in section five of said chapter one

hundred and twenty-eight A into a trust fund to be known as the Running

under the direction and supervisionHorse Capital Improvements Trust Fund

of the state racing commission. Said commission shall deposit such monies

bin the commonwealtin one or more banks, at interest, wi

any part of the Running HorseThe commission may convey all or

Capital Improvements Trust Fund to a running horse track licensee for

use as all or part of a capital expenditure for alterations, addition

replacements, changes, improvements or major repairs to or upon the
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property owned or leased by such licensee and used by it for the conduct
d£ racing; provided, however, that no licensee shall receive an amount

in excess of the amount attributable to said licensee in such trust

fund. Said commission may prescribe terms and conditions for such

grant. Such licensee shall comply with all applicable provisions of

chapter one hundred and forty-nine of the General Laws unless such
compliance is waived by the commission in writing. No such conveyance
for capital improvements shall be approved by the commission if

uch improvements are to be accomplished pursuant to a contract with
a person, corporation, partnership, trust or any combination of the
same or any other entity owned wholly or in part by a person, corporation,
partnership, trust or any combination of the same or any other entity
which owns or operates or holds any interest in another race track in
the commonwealth.

Nothing herein contained shall preclude a running horse track

from making capital improvements not funded in whole or in part

from such funds; provided, however, that all sums approved by said

commission hereunder shall be expended in their entirety for capital

improvements; and provided, further, that any revision by said licensee

in the making of capital improvements as hereinbefore provided, shall

require separate written approval by the commission therefore. All

financial statements required under section four of this act shall be

accompanied by a statement, signed under the pains and penalties of

perjury by the chief financial officer of the licensee, setting forth

the capital improvements made with funds obtained under this section

and further certifying that such expenditures are treated as capital

expenditures in the accompanying financial statement

Funds deposited by licensees and the commission in the Running

Horse Capita] Improvement Trust Fund shall remain in said fund until

conveyed under this section; provided, however, that any amount in

said account as of December thirty-first, nineteen hundred and eighty-

three which has not been so conveyed or as to which no binding



1978] HOUSE No. 5590 43

commitment has been made by said commission shall thereupon be deposited

in the General Fund.

SECTION 13. During the calendar years nineteen hundred and seventy-

eight through nineteen hundred and eighty-three, each harness horse

track licensee under section three of chapter one hundred and twenty-

eight A and the state racing commission shall daily pay their

respective portions of the breaks, as defined in section five of chapter

one hundred and twenty-eight A into a trust fund to be known as the

Harness Horse Capital Improvements Trust Fund under the direction and

supervision of the state racing commission. Said commission shall

deposit such monies in one or more banks, at interest, within the

commonweal th.

The commission may convey all or any part of the Harness Horse

Capital Improvements Trust Fund to a harness horse track licensee for use

as all or part of a capital expenditure for alterations, additions,

replacements, changes, improvements or major repairs to or upon the

property owned or leased by such licensee and used by it for the

conduct of racing; provided, however, that no licensee shall receive

an amount in excess of the amount attributable to said licensee in such

trust fund. Said commission may prescribe terms and conditions for

such grant. Such licensee shall comply with all applicable provisions
of chapter one hundred and forty-nine unless such compliance is waived

>by the commission in writing. No such conveyance for capital improvements

shall be approved by the commission if such improvements are to be

accomplished pursuant to a contract with a person, corporation, partner-

ship, trust or any combination of the same or any other entity owned

wholly or in aprt by a person, corporation, partnership, trust or any

combination of the same or any other entity which owns or operates or

holds any interest in another race track in the commonwealth.

Nothing herein contained shall preclude a harness horse track

licensee from making capital improvements not funded in whole or in

part from such funds; provided, however, that all sums approved by said
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commission hereunder shall be expended in their entirety for capital
improvements; and provided, further, that any revision by said licensee

the making of capital improvements as hereinbefore provided shall

require separate written approval by the commission therefor. All

financial statements required under section four of this act shall be

accompanied by a statement, signed under the pains and penalties of

perjury by the chief financial officer of the licensee, setting forth

the capital improvements made with funds obtained under this section

and furthr certifying that such expenditures are treated as capital

expenditures in the accompanying financial statement

Funds deposited by licensees and the commission in the Harness

Horse Capital Improvement Trust Fund shall remain in said fund until

conveyed under this section; provided, however, that any amount in

said account as of December thirty-first, nineteen hundred and eighty-

three which has not been so conveyed or as to which no binding

commitment has been made by said commission shall thereupon be deposited

in the General Fund

SECTION 14. Notwithstanding the provisions of clause

(5) of the first paragraph of section two and of clauses (a)

through (q), inclusive, of the third paragraph of section

three of chapter one hundred and twenty-eight A of the

General Laws, during the calendar year nineteen hundred and

seventy-eight through nineteen hundred and eighty-three

shall only be issuedlicenses to conduct racing meetings

under the following conditions:

for more than an aggregate(a) No license shall be issued

of two hundred race days in any one year at all running

including running horsehorse racing meetings combined, not

racing meetings held or conducted at state or county fairs.

(b) No license shall be issued for more than an aggregate

of three hundred racing days in any one year at all harness

horse racing meetings combined, including harness horse
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racing meetings at state or county fairs; provided, however,
that one hundred and thirty such days may be awarded only

for racing in Hampden County during the period between the
first day of January and the fourteenth day of April and

between the twenty-second day of October and the thirty-
first day of December, and that the remaining one hundred

and' seventy such days may only be awarded during the period
between the fifteenth day of April and the twenty-first day
of October in any one year.

(c) No licenses shall be issued for more than an

agg reB ate eight hundred and sixty-five racing days in any

one year at all dog racing meetings combined, excluding dog
racing meetings conducted at a race track owned and operated

by a state or county fair; provided, however, that two

hundred and ten such days may be awarded only for racing in

Hampden County during the period between the fifteenth day
of April and the twenty-first day of October, and that not

more than three hundred and eighty-five of the remaining
such days may be awarded in any one county; and provided
further than in Bristol County, such racing days may not be
awarded during the period between the fifteenth day of July

and the twentieth day of August, and that not more than two

hundred and thirty days may be held in Bristol County between
the first day of January and the fifteenth day of July and

that not more than one hundred and fifty days may be held in
Bristol County between the twenty-first day of August and the

thirty-first day of December, and provided further that the

remaining two hundred and sevent f such days may only be
ji any calendar year.awarded during forty-five weeks

racing meetings only between(dj Licenses shall permit
ridian and twelve o'clockthe hours of ten o'clock ante m

midnight. The state racing commission shall grant authorized
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dates at such times that are consistent with the best interests
of racing and the public; provided, however, that except for

running horse racing meetings to be held at state or county

fairs, and meetings held after seven o'clock post meridian

on a Saturday or a legal holiday,no licenses shall be issued

to permit racing at race tracks at the same time of day
within twenty miles of one another. Said commission may, in
its discretion, on written application from a racing licensee

made at least seven days prior to the date or dates of any

proposed change of time stated in said racing license and

without necessity for any further public hearing, change the

hours of conducting such race meeting between any of the

aforesaid hours, notwithstanding the hours set forth on the

license; provided, however, that if, by reason of national

emergency, night illumination is forbidden by public authority,
then said commission may, in its discretion, issue a license

to permit racing at such hours as said commission may determine,

between the hours of ten o'clock ante meridian and twelve

o'clock midnight. For the purpose of imposing the fee provided
for in section eleven of this act, computing the sums payable

section fifteen of thisto the racing commission pursuant to

authorized by clausesact, and counting the number of days

(a), (b) or (c) of this section, any racing held after seven

o'clock post meridian on the same day on which racing is

held at the same race track prior to that hour shall be

considered a separate day of racing.

(e) Ko licenses shall be issued to permit running horse racing meetings to

be held or conducted, except in connection with a state or county fair, at

the same time at more than one race track within the commonwealth, nor at

any time at a race track located within fifty miles of another race track

within the commonwealth, one mile or more in circumference; provided, that

licenses may be issued to permit such meetings to be held or conducted at
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the same tine at not more than two race tracks if such tracks are seventy-
five miles apart.

(f) No licenses shall be issued to permit dog racing meetings to be held or

conducted at more than four race tracks within the commonwealth, nor at a

dog race track having a racing strip of less than three sixteenths of a mile

for outdoor tracks and one fifth of a mile for indoor tracks, nor at any

location where the surrounding property is substantially of a residential

character, as determined by or defined by a zoning ordinance or by-law, if
any, controlling such location.

(g) No license shall be issued to any person who is in any way in default,

Hinder the provisions of this act, in the performance of any obligation

or in the payment of any debt to the racing commission. No license shall

be issued to any person who has, within ten years of the time of filing the

application for such license, been convicted of violating the provisions of

section five of chapter one hundred and twenty-eight A of the General Laws.

SECTION 15. Notwithstanding the provisions of section

five of chapter one hundred twenty-eight A of the General

Laws, during the calendar years nineteen hundred and seventy-

eight through nineteen hundred and eighty-three, inclusive.
each licensee conducting a racing meeting shall return to

the winning patrons so wagering on the speed or ability of

any one or more horses or dogs in a race or races all sums

so deposited as an award or dividend, according to the
Li
acknowledged and recognized rules and method under which

such pari-mutuel or certificate system has been operated.

less the breaks, as defined in section five of said chapter
one hundred and twenty-eight A, and less an amount not to

exceed nineteen percent of the total amount so deposited by

the patrons wagering on the speed or ability of running

horses, and of harness horses, and eighteen percent of the

total amount so deposited by the patrons wagering on the

speed or ability of dogs, and less the so-called breaks.
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son licensed to conduct a running horse racing

ting, other than a licensee holding a racing meeting in

onnection with a state or county fair, shall pay to the

tate racing commission on the ay following each day of

uch horse racing meeting, a su equal to five per cent of

he preceding day by thethe total amount deposited on

ing, said percentage to bepatrons so wagering at such me

withheld, as provided inpaid from the nineteen per cen

this section, from the total amount wagered.

Each licensee conducting a running horse racing meeting,

other than a licensee holding a racing meeting in connection

with a state or county fair, shall allocate a sum equal to

seven per cent of the total amount deposited daily by the

patrons wagering at such meeting. Said percentage shall be used

for the payment of purses to the horseowners in accordance

with the rules and established customs of conducting running

horse racing meetings and said seven per cent shall be paid

from the nineteen per cent withheld as provided in this

section from the total amount wagered. On and after the

effective date of this act, the payment of all purses shall

be computed in accordance with the provisions of this section;

provided, however, that nothing in this section shall affect

contractual provisions in existence before the effective

date of this act for payment of monies from purses to the

association representing a majority of horseowners at the

racetrack.

Each such licensee may retain as his commission on the

total of all sums so deposited, a sum not exceeding the

balance of the nineteen per cent withheld as provided in

this section from the total amount wagered after deducting

therefrom the amount hereinbefore required to be paid to

aid commission and after deducting therefrom the amount

required to be paid for purses at running horse racing

meetings
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Each person licensed to conduct a dog racing meeting,

including a meeting held at the licensee's racetrack in
connection with a state or county fair, shall pay to said
commission, on the day following
meeting, a sum equal to five per
total amount deposited on the pr<

wagering at such meeting as does

each day of such dog racing

cent of so much of the

•ceding day by patrons so

not exceed one hundred and

fifty thousand dollars, and ten percent of so much thereof

as exceeds one hundred and fifty thousand dollars, said

percentages to be paid from the eighteen per cent withheld,
as provided in this section, from the total amount wagered.

Each person licensed to conduct a dog racing meeting,

including a licensee holding a racing meeting at his own

racetrack in connection with a state or county fair, shall

allocate a minimum of three per

deposited daily by the patrons w

ent of the total amount

gering at such meeting,

to be used for the payment of pu ses to the dog owners in

accordance with the rules and es ablished customs of conducting

dog racing meetings and said three per cent is to be paid

from the eighteen per cent withheld, as provided in this

section from the total amount wagered. On and after the

effective date of this act, the payment of all purses is to

be computed in accordance with the provisions of this

Each such licensee may retain as his commission on the

total of all sums so deposited, a sum not exceeding the

balance of the eighteen per cent withheld as provided in

this section from the total amount wagered after deducting

therefrom the amount hereinbefore required to be paid to the

racing commission and after deducting therefrom the amount

required to be paid for purses at dog racing meetings.

licensee conducting a racing meeting in connection with a

State or county fair shall become the custodian or depot.tory for such

section.
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sums as may be deposited with such licensee by patrons as wagers on

the speed or ability of any one or more horses or dogs in a race or

races and such licensee shall be responsible for such sum so deposited
and shall return to the winning patrons so wagering on the speed or

ability of any one or mors horses or dogs in a race or races all sums
so deposited as an award or dividend, according to the acknowienged
and recognized rules and method under which such pari-mutuel or

certificate system has been operated, less the breaks, as

defined in section five of chapter one hundred and twenty-

eight A, and less an amount not to exceed nineteen per cent

of the total amount so deposited by the patrons wagering on

the speed or ability of horses, and less an amount not to

exceed eighteen per cent of the total amount so deposited by

the patrons wagering on the speed or ability of dogs, and

less the so-called breaks.

Each person licensed to conduct a harness horse racing

meeting, including a licensee holding a harness racing

meeting in connection with a state or county fair, shall pay

to the commission on the day following each day of such

horse racing meeting, a sum equal to three per cent of the

total amount deposited on the preceding day by the patrons

so wagering at such meeting said percentage to be paid from

the nineteen per cent withheld, as provided in this section

from the total amount wagered.

Each licensee conducting a harness racing meeting,

including a licensee holding a rac-ing meeting in connection

with a state or county fair, shall allocate a sum equal to

eight per cent of the total amount deposited daily by the

patrons wagering at such meeting, said percentage to be used

for the payment of purses to the horseowners in accordance

customs of conducting harnesswith the rules and established

per cent is to be paid from

as provided in this section

On and after the effective

racing meetings and said eight

the nineteen per cent withheld

from the total amount wagered.

date of this act the payment of all purses is to be computed
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in accordance with the provisions of this section; provided,
however, that nothing in this section shall affect contractual
provisions in existence before the effective date of this act

for payment of monies from purses to the association representing
a majority of horseowr ners at the racetrack.

Each such licensee may retain as his commission on the

total of all sums so deposited, a sum not exceeding the

balance of the nineteen per cent withheld as provided in
this section from the total amount wagered after deducting
therefrom the amount hereinbefore required to be paid to the

racing commission and after deducting therefrom the amount

required to be paid for purses at harness racing meetings.

SECTION 16. During calendar years nineteen hundred seventy-

nine through nineteen hundred eighty-four, the state racing

commission shall include in its annual report filed with the

general court pursuant to section forty-eight of chapter six

of the General Laws, the following information with respect

to the previous calendar year: Statements of monies deposited

in the Running Horse Capital Improvement Trust Fund established

by section twelve of this act and in the Harness Horse

Capital Improvement Trust Fund established by section thirteen

of this act, together with a detailed account of monies

disbursed from said funds, and the specific capital improvements

for which the disbursements were intended, and a report on

which of such improvements have been accomplished; a statement

of racing dates awarded to licensees, including these awarded

in connection with a state or county fair; and a statement

of the total handles at each race track, together with the

monies paid to the commonwealth and the commission, purses

paid to horse and dog owners and monies retained by each

licensee, together with a statement of the net profit of each

licensee taken from the financial statements filed under

section six of chapter one hundred twenty-eight A of the
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eneral Laws. Copies of said report shall be transmitted to

the governor, the president of the senate, the speaker of

the house and the chairmen of the house and senate committees

on ways and means and of the joint committees on government

regulations and on taxation.

SECTION 17. The stare racing commission shall report to the governor

and the general court its recommendations as to the necessity for

Ie continued operation of sections twelve through fifteen,inclusive,
of this act past calendar year nineteen hundred and eighty-three. Said

commission is also authorized and directed to make an investigation and

study of the possible reduction of the percentage withheld from the

monies wagered by patrons at race tracks, and of the allocation and

distribution of monies provided by purses according to an agreement

between racing licensees and associations representing horse or dog

owners at said race tracks. Said commission shall report to the

vernor and the general court its recommendations together with any

drafts of legislation necessary to carry such recommendations into

effect. All such proposed legislation shall be filed with the clerk

of the house of representatives no later than the last Wednesday in

December, nineteen hundred and eighty-two.

SECTION 18. Applications for licenses to hold and

conduct racing meetings for the number of dates authorized
by this act may be filed with the state racing commission

within thirty days following the effective date of this act;

and said commission is hereby authorized to award such

racing meetings and to issue licenses therefor upon applications

so filed for such racing meetings to be held or conducted in

the calendar year nineteen hundred and seventy-eight; provided,

that, in the discretion of said commission, such additional

dates will not affect racing meetings awarded to other

licensees prior to the effective date of this act. Said

commission's procedures for hearings upon all such applications

shall be the same as the procedures on original applications
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for racing meetings filed under chapter one hundred and

twenty-eight A of the General Laws.

SECTION 19. The provisions of this act are severable,

and if any provision or its application to any set of facts

or circumstances shall be held unconstitutional by any court

of competent jurisdiction, the decision of such court shall

not impair any of the remaining provisions or the applcation

of said provision to any other set of facts or circumstances

'








