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SPECIAL COMMISSION ON
UNEQUAL EDUCATIONAL OPPORTUNIIA

April 26. 1978

To: The Honorable Senate
The Honorable House of Representatives

From: The Special Commission on Unequal Educational Oppor
tunity

The undersigned members of the Special Commission on Unequal
Educational Opportunity (established by Chapter 157 of the Resolves
of 1973) submit the following report:

Very respectfully.

Walter J. Bovenni,
Senate Chairman

James G. Collins.
House Chairman

David I. Finnegan
Frank J, Matrango
John M. Sullivan
Joseph F. Timilty
John H. Green

George R. Sprague
Allan R. McKinnon
Angelo M. Scaccia
Michael J. Daly

Susan Nelson
Jean McGuire
Patricia Facey
Robert Sperber
Kathleen P. Leon

John Coleman Walsh
Margaret Jacques
Nicholas Paleologos
Ann C. Gannett
Melvin H. King
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House Chairman:
James G. Collins

Legislators House
Frank J. Matrango
Angelo M. Scaccia
Melvin H. King
Ann C. Gannett
George R. Sprague
Nicholas A. Paleologos

Governor’s Appointees
Gregory Anrig,
Commissioner ofEducation

Patricia Facey,
League of Women Voters

David I. Finnegan,
C hairrnan. Boston School Committee

Jack Green,

Editi atii >n Collateralive
for Greater Boston

Kathleen P. Leon,
Parent
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Jean McGuire,
Metropolitan Council for
Educational Opportunity

Susan Nelson,*
Parent

Robert Sperber,
Superintendent, Brookline
Public Schools

John Sullivan,
Massachusetts Teachers
Association

John C. Walsh,
Massachusetts Federation
of Teachers

Margaret Jacques,
Massachusetts Association
of School Committees

Report Prepared By:
Rosamond Crane,
Executive Director

Sandra Wilfand,
Research Analyst

Lydia Ciesla,
Administrative Assistant

�Substituting for Peter T. Boyer, Parent
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A major goal of the Special Commission on Unequal Educational
Opportunity is to carry to completion any of its recommendations. In
its report on Special Education, House 6429 of 1977, the Commission
recommended developing an amendment to Chapter 766
Massachusetts’ Special Education Law, which would encourage the
third parties to pay for some 766 services. The amendment would allow
private insurance companies to assume some of the cost of 766 and
would aid in relieving the fiscal burden placed on local cities and
towns.

There could be serious fiscal consequences if legislation is not
enacted as soon as possible. It private insurance companies continue to
refuse to be liable for the costs of the applicable 766 services for whichthey are responsible, medicaid could also refuse their liability. Under
federal regulations, medicaid is the payee of last resort and not liable to
pay lor appropriate services unless all other third parties have met theirobligations.

In the current state budget proposal. House 1 of 1979, theadministration has requested fifteen million dollars be allocated tothe
Department of Public Welfare to pay for medical costs under 766, for
those children who are medicaid eligible. It this sum is expended, the
federal government w ill reimburse the Commonwealth seven and one-
half million dollars.

Without the third party amendment, this reimbursement mav be
jeopardized. The Department of Health, Education and Welfare is
preparing to expand their auditing of medicaid payments primarily in
the area of access and availability of other third party payments. The
new auditing measures will be in effect on July i, 1978.

PROPOSAL FOR THIRD PARTY PAYMENTS

Although Chapter 766 was a model for the new federal Special
Education law. Public I-aw 94-142, Massachusetts is obligated toalign
Chapter 766 with its federal counterpart. The federal regulations
provide that a stale may use “whatever state, local, federal, and private
sources of support available to meet the requirements of the law." Thev
further provide that insurers or similar third parties “arc not relieved
from otherwise valid obligations to provide or pay for services
provided to a handicapped child."

In Congress, the Senate Committee on Labor and Public Welfare in
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its legislative report states that “a free, appropriate education simply
means that in no case should ... charges result in cost to the parents or
guardians ..and they further state that this “is not to be construed to
prohibit charges by the educational agency to insurers, public
programs, and others for hospital care, health services, rehabilitation,
and other non-educational services.” (Senate Report No. 94-168.)

Reimbursement plans which endeavor to enforce the type of liability
which arises out of a private insurance agreement are fully recognized
by the federal government and are, in fact, encouraged.

If private insurance companies do not pay school committees for
services which they cover, the burden will continue to be on the
property taxpayer. Conversely, if the proposed amendment passes the
citizens of the Commonwealth may enjoy some property tax relief.

The projected cost of the medical services, as estimated by the
Department of Education and Blue Cross/Blue Shield in separate
reports completed for the Special Commission, would be between ten
and fourteen million dollars. The approximate increase in liability for
the insurer per month would be approximately two dollars. A fair
assumption would be that the total savings to property taxpayers
would be approximately twelve million dollars. If this figure which
represents the amount of dollars in total that property taxpayers will
save is added to the amount of federal reimbursement, one can
estimate that the passage of the proposed amendmentcould generate a
total savings of twenty million dollars.

Since the projected cost of medical services as estimated both by the
Department of Education and Blue Cross/Blue Shield is not greatly
disparate, the issue becomes which party or parties should bear the
cost. There are two options: either the property taxpayer or the
insurance companies will have to bear the cost. If the burden is placed
on the insurance companies, responsibility will most likely shift to big
business concerns since the majority of insurance policies are group
policies whose costs are borne by the business sector. Since a slight
increase in the cost of insurance premiums is the more progressive of
the two taxes, it would be a just and equitable decision to enact the
proposed amendment.
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In the Year One Thousand Nine Hundred and Seventy-Eight

An Act relative to third party payments for special education
COSTS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The first paragraph of Section sof Chapter 718 of the General
2 Laws, as appearing in section 11 of chapter 766 of the acts of 1972,
3 is hereby amended by inserting after the word “education”, in line
45, the words; — “provided, however, that the school committee
5 shall not be obligated to pay for goods or services which would be
6 covered under public or private insurance or benefits coverage in
7 the absence of benefits provided under this Chapter. No insurance
8 or benefits contract shall deny benefits otherwise payable based on
9 eligibility for benefits under this Chapter."
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