
HOUSE 5650
By Mr. Piro of Somerville, petition of Francis P. Bakey and others

(with the approval ofthe mayor and board of aldermen) that the city of
Somerville be authorized to establish a traffic commission in said city.
Local Affairs. [Local Approval Received.]

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act establishing a traffic commission in the city of

SOMERVILLE.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. There is hereby established in the city of
2 Somerville, hereinafter referred to as the city, a traffic commission,
3 consisting of the commissioner of public works, the chief of police
4 or his designee, the chief engineer of the fire department or his
5 designee, the chairman of the committee on traffic and parking of
6 the board of aldermen and one member of the general public of the
7 city appointed by the mayor and confirmed by the board of
8 aldermen. The member appointed by the mayor shall serve for a
9 term coterminous with the mayor, or until the qualification of a

10 successor.

1 SECTION 2. The commissioner of public works shall be
2 chairman of the traffic commission. The members of the traffic
3 commission shall receive no compensation for their services as
4 commissioners, but shall be reimbursed by the city for any
5 expenses actually and necessarily incurred in the performance of
6 their duties.
7 Meetings of the traffic commission shall be held on the third
8 Tuesday of each month unless sooner required by public safety,
9 welfare or convenience, in which case a meeting may be called on

10 motion of the chairman. Notice of meetings shall be posted
11 according to the provisions of section twenty-three Aof Chapter
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12 thirty-nine of the General Laws and shall be sent to all commission
13 members, the mayor, the board of aldermen and the planning
14 director. All of said persons may attend commission meetings and
15 present their views, but only commission members may vote. The
16 traffic director shall be a traffic engineer, possessing the
17 qualifications required for associate or full membership in the
18 Institute of Traffic Engineers and his position shall not be subject
19 to chapter thirty-one of the General Laws. He may be removed for
20 cause after a public hearing, upon a four-fifths vote of the entire
21 board of aldermen.
22 Upon recommendation of the traffic commission the mayor,
23 with the approval of the board of aldermen, shall have the
24 authority to create the position of director of traffic and parking
25 and subordinate staff positions including parking control officers.
26 The mayor shall, with the approval of the board ofaldermen, make
27 appointments to such positions and shall fix their compensation.

1 SECTION 2A. There is hereby established in the City of
2 Somerville a board of traffic and parking, hereinafter referred to as
3 the traffic board, consisting of three citizens to be appointed as
4 follows; one by the mayor for a term of one year, one by
5 majority vote of the board ofaldermen for a term of two yearsand
6 one by vote of the first two members for a term of three years;
7 provided, however, that if, after thirty days from the appointment
8 of the first two members the third member has not been agreed to,
9 such member shall be appointed by the mayor, subject to

10 confirmation by the board ofaldermen. Upon the expiration ofthe
11 term of a member his successor shall be appointed for a term of
12 three years. Members shall be eligible for reappointment. No
13 person holding public office in said city shall be eligible for
14 appointment. A member shall not receive any compensation for
15 his services, but shall be reimbursed for all reasonable expenses
16 incurred by him in carrying out his duties. The chairman of the
17 trailic board shall be chosen by and from its membership.
18 The traffic board shall carry out the functions prescribed in
19 clause (a) ol Section 3. and, in addition, shall be available to the
20 traffic commission for advice and consultation with respect to all
21 of its activities.
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1 SECTION 3. The traffic commission shall have exclusive
2 authority, except as otherwise provided in this act, to take any and
3 all of the following actions, if it determines that such actions serve
4 the public safety, welfare or convenience. Subject to the provisions
5 of section two of Chapter eighty-five of the General Laws;
6 (a) The traffic commission may adopt, alter or repeal rules and
7 regulations, not inconsistent with general law as modified by this
8 act, relative to vehicular and pedestrian traffic in the streets of the
9 city, and to the movement, stopping, standing or parking of

10 vehicles on, and their exclusion from, all or any streets, ways,
11 highways, roads and parkways under the control of the city,
12 including rules and regulations designating any way or part thereof
13 under such control as a through way under and subject to the
14 provisions of section nine of Chapter eighty-nine of the General
15 Laws. Any rule or regulation adopted under this clause,
16 prohibiting the parking or standing of vehicles on the whole or any
17 part or parts of one or more streets, ways, highways, roads or
18 parkways under the control of the city, may provide that it shall
19 not apply in such residential areas as shall be specified, and at such

20 times as shall be prescribed, in such rule or regulation, to any
21 motor vehicle registered under chapter ninety of the General Laws
22 as principally garaged in the city and owned or used by a person
23 residing in such area who, in the year in which such vehicle is
24 parked or in the preceding December for such year, shall have
25 given, by a writing executed in such form and detail as such rule or
26 regulation shall prescribe, and filed with the chief of police, notice
27 ofintention to park in such area and shall display in a conspicuous
28 place on such vehicle, while parked, such visible evidence of the
29 giving of such notice as such rule or regulation shall prescribe; but
30 neither the giving of such notice nor the issuance of visibleevidence
31 of the giving thereof shall be construed to assign any specified
32 space to any person or vehicle. The traffic commission may, with
33 the approval of the mayor and board of aldermen, prescribe a
34 schedule of fines not exceeding fifteen dollars for each violation of
35 parking regulations in the calendaryear as authorized by section
36 twenty A of chapter ninety of the General Laws. All other viola-

-37 tions of regulations adopted under the provisions of this act, ex-
-38 cept as otherwise provided by statute, shall be subject to fines not39 to exceed fifty dollars for each offense as set forth in the
40 regulations.
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41 No such adoption, alteration or repeal shall take effect until
42 public notice of the proposed action has been given, except with
43 respect to such special rules or regulations as are declared by the
44 traffic commission to be urgently required for the public safety or
45 welfare or such as are of a temporary nature and are to be effective
46 for a period of not more than three weeks. Public notice shall be
47 given by publication in full of the proposed adoption, alteration or
48 repeal not less than once in each of three successive weeks in one or
49 more newspapers published or distributed in the city. The public
50 notice shall include a statement of the effective date of the
51 proposed action, which shall not be less than twenty-one days
52 following the first of the three newspaper publications. Upon the
53 filing of petitions with the traffic board by not less than fifty
54 registered voters of the city, relative to any rule or regulation
55 proposed to be adopted, altered or repealed, and not yet in effect,
56 the proposed action shall be suspended, and the traffic board shall
57 hold a public hearing thereon within two weeks of the date the
58 petitions were filed, and shall by majority vote approve or
59 disapprove the proposed action within two weeks following the
60 public hearing.
61 Upon the filing of petitions with the traffic board by not less than
62 fifty registered voters of the city, relative to any rule or regulation
63 which has been adopted, altered or repealed for a period ofat least
64 thirty days, the traffic board shall hold a public hearing thereon
65 within two weeks of the date the petitions were filed and shall,
66 following such hearing, determine by majority vote whether to
67 void the adoption, alteration or repeal of the rule or regulation.
68 (b) The traffic commission may erect, make and maintain, or
69 cause to be erected, made and maintained, traffic signs, signals,
70 markings and other devices for the control of traffic and parkingin
71 the city and for informing and warning the public as to rules and
72 regulations adopted under this act, subject, however, to section
73 two of chapter eighty-five and to sections eight and nine ofchapter
74 eighty-nine of the General Laws.
75 (c) The traffic commission may recommend to the board of
76 aldermen the alteration, construction, erection, installation and
77 maintenance of street lights.
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7g (d) The traffic commission, with the approval of the mayor, may
79 retain the services of qualified consultants when such retention is
g 0 deemed necessary or advisable.
gj (e) The traffic commission may promulgate regulations that
g 2 provide that any sergeant or officer of higher rank in the police
g 3 department may cause to be removed to some convenient place by
g 4 towing by an independent contractor any vehicle except a vehicle
g 5 owned by the commonwealth or a political subdivision thereof or
g 5 by the United States or an instrumentality thereof or registered by
g 7 a member of a foreign diplomatic corps or by a foreign consular
gg officer who is not a citizen of the United States and bearing
g 9 distinctive number plate otherwise conspicuously marked as so
90 owned or registered, and except a vehicle owned by a disabled
91 veteran and bearing distinctive number plate authorized by the
92 General Laws which is parked or standing on any part of any
93 street, way, highway, road or parkway if in the calendar year in
94 which such vehicle is so removed and in the preceding calendar
95 year, five or more notices, in the aggregate, have been affixed to
96 said vehicle, as provided in section twenty Cof chapter ninety of
97 the General Laws, and remain unpaid and the cost of such removal
98 and of storage charges resulting therefrom, in accordance with the
99 traffic regulations then in effect, shall be imposed upon the owner
100 of such vehicle. Any such vehicle so removed shall be held until all
101 charges imposed for such removal and storage following the same
102 have been paid and due notice has been received that the fines
103 provided in such notices affixed to said vehicle have been paid or
104 security for the payment thereof has been deposited. The police
105 department shall promptly mail written notice to the registered
106 owner of any such vehicle so removed, directed to the address
107 furnished by the registry of motor vehicles or comparable agency
108 of the state in which said vehicle is registered, stating the date on
109 which such vehicle was removed, the location to which such vehicle
110 has been removed, and a statement that such vehicle shall be
111 released by the police on the payment of all fines, storage and
112 towing charges due. Any such vehicle so removed shall be deemed
113 to have been abandoned and may be disposed of in accordance
114 with section twenty-two C of said chapter ninety if, within thirty
115 days of the mailing of the notice to the registered owner as
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116 provided for herein, said owner has not paid all charges imposed
117 for such removal and storage following the same and the fines
118 provided in such notices affixed to said vehicle or security for the
119 payment thereof has been deposited.
120 Nothing in this act shall be construed to authorize the traffic
121 commission to adopt, alter or repeal any rule or regulation
122 excluding the trackless trolley vehicles or buses of a street railway
123 or bus company from any way or part thereof in which said
124 company has a location; or to modify or limit any power or
125 authority of the metropolitan district commission, state depart-
-126 ment of public works or state department of public utilities; or to
127 modify or limit any power or authority of the mayor, board of
128 aldermen or ofany board or head of a department withreference to
129 the issuance of licenses or permits for the opening, using or
130 occupying of streets and sidewalks for reasons not relating to
131 traffic.

1 SECTION 4, The planning director, the chief of police, the
2 chief engineer of the fire department, the commissioner of public
3 works, the city engineer, the city electrician and city solicitor shall
4 be available to the traffic commission to advise on matters relating
5 to their respective departments and shall be responsible for putting
6 into effect the rules and regulations adopted by the traffic
7 commission in so far as such rules and regulations relate to their
8 respective departments. The traffic commission shall co-operate
9 with the planning board and with such public carriers as may be
10 authorized and licensed to render service within the city, on
11 matters relating to traffic planning, and shall co-operate with the
12 planning board on all matters that may relate to the need for,
13 location, construction, erection and maintenance of public
14 parking facilities or of private parking facilities for public use
15 within the city. When it is necessary to co-ordinate with federal,
16 state or other local agencies on matters of traffic movement and
17 traffic planning, the traffic commission may serve as liaison for the
18 city.

1 SECTION 5. All existing orders, ordinances, rules and
2 regulations relating to the control of vehicular traffic, including
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3 those relating to the parking of vehicles on any streets, ways,
4 highways, roads and parkways, under the control of the city, shall
5 remain in full force and effect until superseded by rules and
6 regulations adopted by the traffic commission pursuant to clause
7 (a) of section three, and the adoption thereof shall not effect act
8 done, any right accrued, any penalty incurred or any suit,
9 prosecution or proceeding pending at the time of such adoption.

1 SECTION 6. At any time after the expiration of two years from
2 the date of acceptance of this act, such acceptance may be revoked
3 by a two-thirds vote of the board of aldermen, subject to a
4 referendum which shall be held at the municipal election next
5 succeeding such vote. Upon such revocation, all existing rules and
6 regulations shall remain in full force and effect until superseded by
7 orders, ordinances, rules or regulations adopted in accordance
8 with the provisions of law then applicable to said city, and neither
9 such revocation nor adoption of superseding orders, ordinances,

10 rules or regulations shall affect any act done, any right accrued,
11 any penalty incurred or any suit, prosecution or proceeding
12 pending, prior to revocation or adoption.

1 SECTION 7. This act shall take effect upon its acceptance by
2 the city of Somerville.
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