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Dear Mr. Mills;

jc Commontnealtf) of iflasteadjutfettg

a copy of House Document 4635You have forwarded to me

(1978) , which sets forth an order of the House of Representatives

requesting my opinion on the following question;

Does the State Fire Marshal have the authority
pursuant to the Department of Public Safety, Board of
Fire Prevention Regulations, FPR-3, Oil Burning Equip-
ment-Fuel Oil and Other Inflammable Liquid Products
(filed June 30, 1976 and published July 8, 1976),
to approve multi-fuel boilers that are fired by wood
and/or oil, where the fuel oil burner component of
said boilers have already received such approval?

Having reviewed the cited regulations, I answer the question

in the affirmative: the state fire marshal is empowered to

review and approve multi-fuel boilers in situations where the
1/

oil burner component is already approved.

I note at the outset that the Representatives' question
may soon be moot. On December 14, 1977, the Board of Fire
Prevention Regulations adopted emergency regulations amending
FRR-3 specifically to require the state fire marshal's
approval of all multi-fuel boilers installed and used in
Massachusetts. See 87 Mass. Reg. 71, 73 (1977). The Board
held a public hearing on these new regulations on February 23, 1978

(footnote continued on p. 2)
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The Board's current regulations governing oil burning

2/
equipment, designated as FPR-3, provide that "[a] 11

3/
fuel oil burners and all equipment in connection therewith

shall be installed and maintained in accordance with these

rules and regulations." FPR-3, Rule 2. They go on to require

that the state fire marshal approve every fuel oil burner before

it is installed, maintained or used in any structure (id* • Ru^e 4 )•

and further, that applications for such approval be accompanied

by "complete assembly drawings and specifications . . .

Id., Rule 5. The provision of direct relevance to the

question here posed is Rule 6, which reads:

A device or equipment not described in the
original application for approval shall not be
installed nor connected to any oil burner until
approval has been obtained from the marshal.

1
continued

Upon the Board’s compliance with the filing requirements of
G.L. c. 30A, §§ 2 and 6, the new regulations will be in
full force and effect.

2/
These regulations are published in 12 Mass. Reg. 81 (1976)

3/
"Fuel oil burner" is defined in FPR-3, Rule 1(f) as

any device designed and constructed for
the purpose of burning oil for heating
or cooking in any range, stove, boiler,
furnace or other heater.

In my view. Rule 6 authorizes the state fire marshal

to approve multi-fuel boilers where the fuel oil burner

component has previously been approved. The information

I have been furnished by the fire marshal's office concerning
multi-fuel boilers indicates that they are single heating units

with separate oil**burning and coal-or wood-burning compartments.

Thus, a previously-approved oil burner can only become part

of a multi-fuel boiler by connecting the burner to the

boiler equipment. Rule 6 directly speaks to the issue of
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connecting "device(s] M or "equipment" to oil burners, and

specifically requires the marshal's approval for the same

Thus, by its terms, the language of the regulation applies to

the multi-fuel boilers described in the Representatives'

question; that clear language must be given effect. Cf

Hoffman v. Howmcdica, Inc., Mass. Adv. Sh. (1977) 1488, 1493 ;

Commonwealth v. Gove, 366 Mass. 351, 354 (1974).

That the Board of Fire Prevention Regulations has taken

steps (see n. 1 supra) to amend its oil burner regulations

in order to regulate multi-fuel boilers specifically does not

in itself show the current regulations cannot be applied to

such heating equipment. The Board legitimately could seek to

clarify its existing regulations without being forced to adopt

the position that absent clarification, the regulations fail

to reach the multi-fuel boilers at issue here. Cf. Massachusetts

Comm'n Against Discrimination v. Liberty Mut. Ins. Co. Mass.

Adv. Sh. (1976) 2403, 2412 (agency seeking clarifying legis-

lation)
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