
®f)c Commcmtoealtf) of iflaggadtusetts

HOUSE OF REPRESENTATIVES, June 1, 1978

The House committee on Ways and Means, to whom was referred
the Bill further regulating the conduct of horse and dog racing (sections
1, 2, 4 to 11, inclusive, 14, 18, 19 of House, No. 5590, changed) and the
Bill relative to further regulating horse and dog racing (sections 3, 12.
13, 15, 16, and 17 of House, No. 5590), report recommending that the
accompanying bill (House, No. 5900) ought to pass.

For the committee.

HOUSE No. 5900

DENNIS J. DUFFIN
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Commontoealtf) of ifflassadnisetts
In the Year One Thousand Nine Hundred and Seventy-Eight

An Act further regulating the conduct of horse and dog

RACING.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose which is to provide forthwith for the continuation of
3 the racing industry in the Commonwealth and the revenue to the
4 Commonwealth from taxes on said industry, it is hereby declared
5 to be an emergency law, necessary for the immediate preservation
6 of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Whereas, the continued operation of the racing
2 industry in the Commonwealth is a matter of public interest;
3 whereas, several factors have contributed to said industry’s decline
4 and possible demise, namely, high parimutuel commissions for the
5 Commonwealth, small purses for horse and dog owners, rapidly
6 increased interstate competition, uncoordinated expansion, and
7 rapidly escalating costs for the industry; whereas, several existing
g laws of the Commonwealth prevent the industry from restoring
9 itself; whereas, the Commonwealth, being the recipient of over

10 thirty million dollars annually in revenue, must assume a large
11 share of responsibility in restoring said industry to a healthy
12 position; therefore, it is the intent of this act to redistribute the
13 authorized racing dates within the Commonwealth in a manner
14 consistent with the best interests of racing and the public, to
15 improve the quality ofracing in the Commonwealth, to insure that
16 facilities at the race tracks are maintained in a condition consistent
17 with public safety and convenience and humaneness to the racing
18 animals, to instill public confidence in the integrity of the sport, to
19 encourage bettors to patronize race tracks within the Com-

-20 monwealth rather than those of bordering states, to assure the
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21 retention of existing jobs and to provide new employment in said
22 industry and ultimately to increase the revenue paid to the
23 Commonwealth for a growing industry.

1 SECTION 2. Section 48 of chapter 6of the General Laws, is
2 hereby amended by striking out the fourth paragraph as most
3 recently amended by chapter 960 of the acts of 1977, and inserting
4 in place thereof the following paragraph;
5 The commission may appoint and remove a secretary and other
6 assistants who shall not be exempt from the provisions of chapter
7 thirty-one. The commission shall employ an auditor, who shall be
8 a certified public accountant, who shall devote full time during
9 normal business hours to the duties of the position, and who shall

10 be exempt from the provisions of chapter thirty-one and section
11 nine Aof chapter thirty. The auditor shall serve at the pleasure of
12 the commission, which shall determine his salary in accordance
13 with the provisions of chapter thirty. The following positions shall
14 be exempt from the provisions of chapter thirty-one and section
15 nine Aof chapter thirty. One semi-senior accountant, the junior
16 accountants, the senior bookkeepers, the senior chemists, the
17 assistant chemists, one head clerk, the principal clerks, the senior
18 clerks, the junior clerks, the chief of laboratory, the laboratory
19 technicians, the supervisors of licenses and registration, state
20 racing commission and one head administrative assistant.

1 SECTION 2A. Section 2of Chapter 128 Aof the General Laws
2 as most recntly amended by section 2A of chapter 852 of the acts of
3 1975, is hereby further amended by striking out the second
4 paragraph and inserting in place thereof the following
5 paragraph;
6 Such application shall be filed with the commission on or before
7 the first day of October of the calendar year preceding the calendar
8 year for which application requests a license to be issued under this
9 chapter; and the commission shall grant or dismiss such

10 application not later than the fifteenth day of November next
11 following; provided, however, that a supplementary application by
12 a licensee for a subsequent license in the calendar year for which a
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13 license had theretofore been issued to such licensee and relating to
14 the same premises as were specified in the previously issued license,
15 and supplementaty applications by a licensee for additional
16 licenses under section four, may be filed with the commission at
17 any time prior to the expiration of said calendar year for which a
18 license had theretofore been issued to said licensee; and the
19 commission shall grant or dismiss such applications within thirty
20 days of the date of filing. Such applications shall be signed and
21 sworn to, if made by an individual, by such individual; if made by
22 two or more individuals or a partnership, by one of such
23 individuals or by a member of such partnership, as the case may be,
24 if made by a trust, by a trustee of such trust, and, if made by an
25 association or corporation, by the president or vice president
26 thereof. The commission may prescribe forms to be used in making
27 such applications.
28 With such application there shall be delivered to the commission
29 a certified check or bank draft, payable to the commission, weekly
30 in advance for the full amount of the license fee required by this
31 chapter.

1 SECTION 3. Chapter 128 A is hereby amended by inserting
2 after section 5A the following new section:
3 Section 58. (a) One-quarter of one percent of the total amount
4 deposited at all racing meetings by the patrons wagering at such
5 meetings shall be used to reimburse the commonwealth for funds
6 appropriated by the general court for the operation and general
7 administration of the commisison for the fiscal year next following
8 the calendar year in which said total amount was wagered. Said
9 one-quarter of one percent shall be retained by the commission

10 from the sums paid daily to the commission pursuant to section
11 five and shall be deposited in the General Fund.
12 (b) The commission is hereby authorized to make an assessment
13 in each fiscal year against each licensee conducting a racing
14 meeting in the commonwealth. Said assessment shall be made at a
15 rate as shall be determined and certified annually by the
16 commission as sufficient to produce revenue to reimburse the
17 commonwealth for funds appropriated for the operation of the
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18 commission, provided, however, that the total assessment for all
19 licensees, not including the revenues received pursuant to
20 paragraph (a), shall not exceed seven hundred and fifty thousand
21 dollars. Said assessment shall be made proportionately against
22 each licensee on the basis of the amount withheld by each licensee
23 less the sum paid to the commission as determined by section five.
24 Each licensee against whom as assessment is made shall pay over
25 daily to the commisison a pro rata share of the assessment
26 determined by dividing the total assessment of that license by the
27 number ofdates granted to the licensee pursuant to section three. If
28 the commission fails to expend in any fiscal year the total amount
29 assessed under this paragraph, any amount unexpended shall be
30 credited against the assessment to be made in the following year
31 and the assessment in such following year shall be reduced by such
32 unexpended amount; provided, however that, if no racing dates
33 are granted in the following year to any licensee, the unexpended
34 funds shall be returned to that licensee.

1 SECTION 4. Section 6of said chapter 128A, inserted by
2 section 3 of chapter 374 of the acts of 1934, is hereby amended by
3 inserting after the first paragraph, the following paragraph:
4 Within sixty days after the close of a racing meeting, each
5 licensee conducting a horse or dogracing meeting shall submit, on
6 forms prescribed by the commission, financial statements certified
7 to the commission by a certified public accountant; provided,
8 however, that said licensee with the prior written approval of the
9 commission, may submit said statements annually within sixty

10 days after the close of its fiscal year, if any. The commission, or its
11 duly authorized representatives, shall at all reasonable times have
12 access to all records and books of the licensee for the purpose of
13 examining and verifying the same.

1 SECTION 5. Said chapter 128 A is hereby further amended by
2 striking out section 7, inserted by section 3 of chapter 374 of the
3 acts of 1934, and inserting in place thereof the following section:
4 Section 7. The commission shall appoint one steward to each
5 track licensed to conduct racing meetings, who shall not be subject
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5 to chapter thirty-one or section nine A of chapter thirty. The
7 commission shall assign, by regulation, duties to be performed by
g him. The compensation of the commission-appointed steward
9 shall be fixed by the commission.

I o The commission may appoint one or more other representatives
II to attend each racing meeting held or conducted under a license
12 issued under this chapter, and the appointment of said represen-
-13 tatives shall not be subject to chapter thirty-one or section nine A
14 of chapter thirty. The compensation and duties of each such
15 representative shall be fixed by the commission.
16 Each such representative appointed by the commission to attend
17 a racing meeting shall have full and free access to the space or
18 enclosure where the pari-mutuel or certificate system of wagering
19 is conducted or supervised for the purpose only of ascertaining
20 whether or not the provisions of this chapter are being properly
21 observed. He shall also, for the same purpose only, have full and
22 free access to the books, records and papers pertaining to such
23 pari-mutuel or certificate system of wagering. All employees of the
24 commission assigned to the tracks for security purposes and all
25 police officers assigned to the commission shall be under the
26 control and authority of one of the representatives of the
27 commission at each track. Said representative shall have full and
28 free access to any other areas used in connection with the conduct
29 of racing. He shall investigate, ascertain and report to the
30 commission in writing under oath as to whether or not he has
31 discovered any violation at such meeting ofany of the provisions of
32 this chapter, and, if so, the nature and character of such
33 violations. Such report shall be made within ten days after the
34 termination of the duties of such representative at any racing
35 meeting.
36 If any such report shows any violation of this chapter, the
37 commission shall transmit a copy of such report to the attorney
38 general for such action as he shall deem proper.

1 SECTION 6. Said chapter 128 A is hereby further amended by
2 striking out section 8, as most recently amended by section 3 of
3 chapter 721 of the acts of 1971, and inserting in place thereof the
4 following section:
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5 Section 8. The commission shall apply to the department of
6 public safety for the assignment of a complement of police officers
7 to the commission on a regular basis and said department shall
8 assign such complement to the commission. The commission shall
9 assign such police officers to guard and protect the lives and safety

10 of the public, property, the animals to be raced at any such
] | meeting, and to perform any such other duties which may be
12 required by said commission in order to maintain fair and honest
13 pari-mutuel racing at any such meeting. The police officers so
14 assinged shall, except in the case of an emergency, and while on
15 duty at any such racing meeting, be subject to the operational
16 authority of the commission; provided however, that such
17 assignement or reassingment shall not in any way impair any rights
18 to which any officer may be entitled.
19 The commission shall pay to the department ofpublic safety the
20 cost of the salaries of the police officers so assigned from funds
21 appropriated to the commission.
22 All assignments and re-assignments to the commission, except
23 as the commission of public safety shall determine that an
24 emergency exists or is threatened, shall be subject to the approval
25 of the racing commissioner. Nothing herein shall prevent licensees
26 from applying to the metropolitan district commission police if
27 they have jurisdiction in the area where a racing meeting is to be
28 held, or to the police department of a city or town wherein aracing
29 meeting is to be held, in order tha such police agency may furnish a
30 police detail for safety or traffic purposes at any racing meeting
31 authorized by this chapter.
32 The commission shall employ as many veterinarians, chemists
33 and laboratory technicians as it deems necessary to insure the
34 legitimate performance of the animals to be raced at any racing
35 meetings authorized by this chapter and to protect the health of
36 such animals.

1 SECTION 7. Said chapter 128 A is hereby further amended by
2 striking our section 9A and inserting in place thereof the following
3 section;
4 Section 9A. For the purpose of enabling the commission to
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5 exercise and maintain a proper control over horse and dog racing
6 conducted under the provisions of this chapter, the rules,
7 regulations and conditions prescribed by the commission under
8 section nine shall provide for the licensing and registering at
9 reasonable and uniform fees, of agents, assumed names, colors,

10 partnerships and minor agreements and shall provide for the
11 licensing at reasonable and uniform fees of mutuel clerks,
12 veterinarians, blacksmiths, owners, trainers, jockeys and stable
13 employees at horse tracks and mutuel clerks, veterinarians, owners
14 and trainers of dogs participating in such racing, and any other
15 persons having access to horses and dogs, including but not limited
16 to security guards, firefighters, maintenance crews, starting gate
17 crews and track kitchen employees, if applicable.
18 Such rules and regulations shall also provide for the fingerprint -

19 ing of all licensees. Every person so licensed shall be required to
20 display and wear a badge containing a photograph. Such rules and
21 regulations may also provide for the suspension and revocation of
22 licenses so granted and for the imposition on persons so licensed of
23 reasonable forfeitures and penalties for the violation ofany rule or
24 regulation prescribed by the commission and for the use of the
25 proceeds of such penalties and forfeitures.
26 The commission shall have access to criminal offender record
27 information of applicants for any license granted pursuant to this
28 chapter, including officers, directors and beneficial owners of ten
29 percent of more of the stock of a corporation applying for such a
30 license, and for applicants for employment by the commission.
31 Such access shall be exercised in accordance with sections one
32 hundred and sixty-seven to one hundred and seventy-eight,
33 inclusive, of chapter six.

1 SECTIONS. Said chapter 128Ais hereby further amended by
2 striking out section IOA, inserted by chapter 102 of the acts of
3 1960, and inserting in place thereof the following section:
4 Section 10A. The commission or any person licensed to
5 conduct a horse or dog racing meeting, including racing meetings
6 conducted in connection with state or county fairs, shall have the
7 right to refuse admission to or eject from its premises any person
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8 whose presence on said premises is detrimental, in the sole
9 judgement of the commission or of said licensee, to the proper and

10 orderly conduct ol a racing meeting. Any person who has been
11 notified by the commission or a licensee of a racing meeting not to
12 enter or attempt to enter its premises and who thereafter, without
13 the express approval of the commission or the licensee, enters or
14 attempts to enter such premises while a racing meeting is being
15 conducted therein, shall be punished by a fine of not more than one
16 thousand dollars or by imprisonment for not more than six
17 months, or by both. Any person so excluded by the commission or
18 by a licensee shall have a right of appeal to the commission, which
19 shall hold a hearing within ten days after any such person requests
20 an appeal.

I SECTION 9. Said chapter 128 A is hereby further amended by
2 inserting after section 11 B the following section:
3 Section 11C. Except in the case of a publicly held corporation
4 no person, firm, partnership, trust, association or corporation who
5 has been granted a license to conduct a horse or dogracing meeting,
6 or an officer, director or the beneficial owner of ten percent or
7 more of the stock of a corporation holding such a license, shall sell,
8 transfer, convey or cause to be transferred, singly or in concert with
9 others, more than ten percent of the value or stock of the facility or

10 corporation so licensed without first obtaining the written
11 approval of the commission.
12 The commission shall approve such sale, transfer or conveyance
13 unless it finds that the consideration therefor is (1) inadequate or
14 (ii) without good cause, that the sale or transfer results in an
15 undesirable concentration of ownership of racing facilities within
16 the commonwealth, or that the sale or transfer has an adverse
17 impact upon the integrity of the racing industry. A publicly held
18 corporation, shall, prior to the sale, transfer or conveyance of more
19 than ten percent of the stock of the corporation, file notice of such
20 action with the commission. A copy of any filing required by state
21 or federal securities law regarding notice of such sale, transfer or
22 conveyance shall be simultaneously filed with the commission. The
23 commissiion shall have the same rights as to tranferees as it would
24 have with respect to original applicants for licensure.
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1 SECTION 10. Sections fourteen, fourteen B and fourteen Cof
2 said chapter one hundred and twenty-eight A are hereby repealed.

1 SECTION 11. Notwithstanding the provisions of section four
2 of chapter one hundred and twenty-eight A, during the calendar
3 year nineteen hundred and seventy-eight through nineteen
4 hundred and eighty-three, the fee for the license provided for in
5 section three of said chapter one hundred and twenty-eight Aof the
6 General Laws shall not exceed one thousand dollars for each day
7 of any horse or dog racing meeting. Nothing in this section shall
8 affect the fee paid pursuant to section two of chapter one hundred
9 and twenty-eight A for horse or dogracing held in connection with

10 a state or county fair; provide, that said racing is conducted at a
11 race track owned and operated by said fair. Said fees shall from
12 time to time be fixed and established by the state racing
13 commission after a public hearing. In fixing and establishing the
14 fee, said commission shall take into consideration the cost to the
15 commonwealth of regulating the conduct of racing, the size of the
16 attendance, the amount wagered and any other relevant factors.

1 SECTION 12. During the calendar years nineteen hundredand
2 seventy-eight through nineteen hundred and eighty-three, each
3 running horse track licensee under section three of chapter one
4 hundred and twenty-eight A and the state racing commission shall
5 daily pay their respective portions of the breaks, as defined in
6 section five of said chapter one hundred and twenty-eight A into a
7 trust fund to be known as the Running Horse Capital Im-
-8 provements Trust Fund under the direction and supervision ofthe
9 state racing commission. Said commission shall deposit such

10 monies in one or more banks, at interest, within the com-
-11 monwealth.
12 The commission may convey all or part of the Running Horse
13 Capital Improvements Trust Fund to a running horse track
14 licensee for use as all or part of a capital expenditure for
15 alterations, additions, replacements, changes, improvements or
16 major repairs to or upon the property owned or leased by such
17 licensee and used by it for the conduct of racing; provided,
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18 however, that no licensee shall receive an amount in excess of the
19 amount attributable to said licensee in such trust fund. Said
20 commission may prescribe terms and conditions for such grant.
21 Such licensee shall comply with all applicable provisions of
22 chapter one hudnred and forty-nine of the General Laws unless
23 such compliance is waived by the commission in writing. No such
24 conveyance ior capital improvements shall be approved by the
25 commission if such improvements are to be accomplished
26 pursuant to a contract with a person, corporation, partnership,
27 trust or any combination of the same or any other entity owned
28 wholly or in part by a person, corporation, partnership, trust or
29 any combination of the same or any other entity which owns or
30 operates or holds any interest in another race track in the
31 commonwealth.
32 Nothing herein contained shall preclude a running horse track
33 from making capital improvements not funded in whole or in part
34 from such funds; provided, however, that all sums approved by
35 said commission hereunder shall be expended in their entirety for
36 capital improvements; and provided, further, that any revision by
37 said licensee in the making of capital improvements as
38 hereinbefore provided, shall require separate written approval by
39 the commission therefor. All financial statements required under
40 section four of this act shall be accompanied by a statement, signed
41 under the pains and penalties of perjury by the chief financial
42 officer of the licensee, setting forth the capital improvements made
43 with funds obtained under this section and further certifying that
44 such expenditures are treated as capital expenditures in the
45 accompanying financial statement.
46 Funds deposited by licensees and the commission in the
42 Running Horse Capital Improvement Trust Fund shall remain in
48 said fund until conveyed under this section; provided, however,
49 that any amount in said account as of December thirty-first,
50 nineteen hundred and eighty-three which has not been so conveyed

or as to which no binding commitment has been made by said
52 commission shall thereupon be deposited in the General Fund.

1 SECTION 13. During the calendar years nineteen hundredand
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2 seventy-eight through nineteen hundred and eighty-three, each
3 harness horse track licensee under section three of chapter one
4 hundred and twenty-eight A and the state racing commission shall
5 daily pay their respective portions of the breaks, as defined in
6 section five of chapter one hundred and twenty-eight A into atrust
7 fund to be known as the Harness Horse Capital Improvements
8 Trust Fund under the direction and supervision of the state racing
9 commission. Said commission shall deposit such monies in one or

10 more banks, at interest, within the commonwealth.
11 The commission may convey all or any part of the Harness
12 Horse Capital Improvements Trust Fund to a harness track
13 licensee for use as all or part of a capital expenditure for
14 alterations, additions, replacements, changes, improvements or
15 major repairs to or upon the property owned or leased by such
16 licensee and used by it for the conduct of racing; provided,
17 however, that no licensee shall receive an amount in excess of the
18 amount attributable to said licensee in such trust fund. Said
19 commission may prescribe terms and conditions for such grant.
20 Such licensee shall comply with all applicable provisions of
21 chapter one hundred and forty-nine unless such compliance is
22 waived by the commission in writing. No such conveyance for
23 capital improvements shall be approved by the commission if such
24 improvements are to be accomplished pursuant to a contract with
25 a person, corporation, partnership, trust or any combination of the
26 same or any other entity owned wholly or in part by a person,
27 corporation, partnership, trust or any combiantion of the same or
28 any other entity which owns or operates or holds any interest in
29 another race track in the commonwealth.
30 Nothing herein contained shall preclude a harness horse track
31 licensee from making capital improvements not funded in whole or
32 in part from such funds; provided, however, that all sums
33 approved by said commission hereunder shall be expended in their
34 entirety for capital improvements; and provided, further, that any
35 revision by said licensee in the making of capital improvements as
36 hereinbefore provided shall require separate written approval by
32 the commission therefor. All financial statements required under
38 section four of this act shall be accompanied by a statement, signed
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39 under the pains and penalties of perjury by the chief financial
40 officer of the licensee, setting forth the capital improvements made
41 with funds obtained under this section and further certifying that
42 such expenditures are treated as capital expenditures in the
43 accompanying financial statement.
44 Funds deposited by licenses and the commission in the Harness
45 Horse Capital Improvement Trust Fund shall remain in said fund
46 until conveyed under this section; provided, however, that any
47 amount in said account as of December thirty-first, nineteen
48 hundred and eighty-three which has not been so conveyed or as to
49 which no binding commitment has been made by said commission
50 shall thereupon be deposited in the General Fund.

1 SECTION 14. Notwithstanding the provisions of clause (5) of
2 the first paragraph of section two and of clauses (a) through (q),
3 inclusive, of the third paragraph of section three of chapter one
4 hundred and twenty-eight A of the General Laws, during the
5 calendar year nineteen hundred and seventy-eight through
6 nineteen hundred and eighty-three, licenses to conduct racing
7 meetings shall only be issued under the following conditions:
8 (a) No license shall be issued for more than an aggregate oftwo
9 hundred race days in any one year at all running horse racing

10 meetings combined, not including running horse racing meetings
11 held in connection with state or county fairs during the calendar
12 year nineteen hundred and seventy-seven at a racetrack owned and
13 operated by said fair.
14 (b) No license shall be issued for more than an aggregate of
15 three hundred racing days in any one year at all harness horse
16 racing meetings combined, including harness horse racing
17 meetings at state or county fairs; provided, however, that one
*8 hundred and thirty such days may be awarded only for racing in
19 Hampden County during the period between the first day of
20 January and the fourteenth day of April and between the twenty-
-21 second day of October and the thirty-first day of December, and
22 that the remaining one hundred and seventy such days may only be
23 awarded during the period between the fifteenth day of April and
24 the twenty-first day of October in any one year.
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25 (c) No licenses shall be issued for more than an aggregate of
26 eight hundred and sixty-five racing days in any one year at all dog
27 racing meetings combined, excluding dog racing meetings
28 conducted at a racetrack owned and operated by a state or county
29 fair in Essex County, provided, however, that two hundredand ten
30 such days may be awarded only for racing in Hampden County
31 during the period between the fifteenth day of April and the
32 twenty-first day of October, and that not more thanthree hundred
33 and eighty-five of the remaining such days may be awarded in any
34 one county; and provided further that in Bristol County, not more
35 than two hundred and thirty days inclusive of fairs may be held
36 between the first day of January and the fourteenth day of July and
37 that not more than one hundred and fifty-five days inclusive of
38 fairs may be held between the twenty-first day of August and the
39 thirty-first day of December, and provided further that the
40 remaining two hundred and seventy such days may only be
41 awarded during forty-five weeks in any calendar year.
42 (d) licenses shall permit racing meetings only between the hours
43 of ten o’clock ante meridian and twelve o’clock midnight. The state
44 racing commission shall grant authorized dates at such times that
45 are consistent with the best interests of racing and the public;
46 provided, however, that dates for racing meetings held in
47 connection with a state or county fair may only be awarded during
48 the period between the fifteenth day of June and the fifteenth day
49 of October; and provided further, however, that except for racing
50 meetings held in connection with a state or county fair during the
51 calendar year nineteen hundred and seventy-seven at a race track
52 owned and operated by said fair and meetings held after seven
53 o’clock post meridian on a Saturday or a legal holiday, no licenses
54 shall be issued to permit racing at race tracks at the same time of
55 day within twenty miles of one another. Said commission may, in
56 its discretion, on written application from a racing licensee madeat
57 least seven days prior to the date or dates of any proposed change
58 of time stated in said racing license and without necessity for any
59 further public hearing, change the hours of conducting such race
60 meeting between any of the aforesaid hours, notwithstanding the
61 hours set forth on the license; provided, however, that if, by reason
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62 of national emergency, night illumination is forbidden by public
63 authority, then said commission may, in its discretion, issue a
64 license to peimit racing at such hours as said commission may
65 determine between the hours of ten o’clock ante meridian and
66 twelve o’clock midnight. For the purpose of imposing the fee
67 provided for in section eleven of this act, computing the sums
68 payable to the racing commission pursuant to section fifteen ofthis
69 act, and counting the number of days authorized by clauses (a), (b)
70 or (c) of this section, any racing held after seven o’clock post
71 meridian on the same day on which racing is held at the same race
72 track prior to that hour shall be considered a separate day of
73 racing.
74 (e) No licenses shall be issued to permit running horse race
75 meetings to be held or conducted, except in connection with a state
76 or county fair, at the same time at more than one race track within
77 the commonwealth, nor at any time at a race track located within
78 fifty miles of another race track within the commonwealth, one
79 mile or more in circumference; provided, that licenses may be
80 issued to permit such meetings to be held or conducted at the same
81 time at not more than two race tracks if such tracks are seventy-five
82 miles apart.
83 (f) No licenses shall be issued to permit dog racing meetings to
84 be held or conducted at more than four race tracks within the
85 commonwealth, excluding dog racing meetings held in connection
86 with a state or county fair at a race track owned and operated by
87 said fair, nor at a dog track having a racing strip of less than three
88 sixteenths of a mile for outdoor tracks and one fifth or a mile for
89 indoor tracks, nor at any location where racing has not been
90 conducted no fewer thanfive years prior to the effective date of this
91 act and where the surrounding property is substantially of a
92 residential character, as determined by or defined by a zoning
93 ordinance or by-law, if any, controlling such location.
94 (g) No license shall be issued to any person who is in any way in
95 default, under the provisions of this act, in the performance of any
96 obligation or in the payment ofany debt to the racing commission.
97 No license shall be issued to any person who has, within ten years
98 of the time of filing theapplication for such license, been convicted
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of violating the provisions of section five of chapter one hundred
and twenty-eight A of the General Laws.

99
100

SECTION 15. Notwithstanding the provisions of section five
of chapter one hundred and twenty-eight A of the General Laws,
during the calendar years nineteen hundred and seventy-eight
through nineteen hundred and eighty-three, inclusive, each
licensee conducting a racing meeting shall return the winning
patrons so wagering on the speed or ability of any one or more
horses or dogs in a race or races all sums so deposited as an award
or dividend, according to the acknowledged and recognized rules
and method under which such pari-mutuel or certificate system has
been operated, less the breaks, as defined in section five of said
chapter one hundred and twenty-eight A, and less an amount not
to exceed nineteen percent of the total amount so deposited by the
patrons wagering on the speed or ability of running horses, and of
harness horses, and eighteen percent of the total amount so
deposited by the patrons wagering on the speed or ability ofdogs,
and less the so-called breaks.

1

3

4
5

6
7
8
9

10
II
12
13
14
15
16

Each person licensed to conduct arunning horseracing meeting,
other than a licensee holding a racing meeting in connection with a
state or county fair, shall pay to the stateracing commission on the
day following each day of such horse racing meeting, a sum equal
to five per cent of the totalamount deposited on the preceding day
by the patrons so wagering at such meeting, said percentage to be
paid from the nineteen per cent withheld, as provided in this
section, from the total amount wagered.

17
18
19
20
21
22
23
24

Each licensee conducting a running horse racing meeting, other
than a licensee holding aracing meeting in connection with a state
or county fair, shall allocate a sum equal to seven per cent of the
total amount deposited daily by the patrons wagering at such
meeting. Said percentage shall be used for the payment of purses to
the horseowners in accordance with the rules and established
customs of conducting running horse racing meetings and said
seven per cent shall be paid from the nineteen per cent withheld as
provided in this section from the total amount wagered. On and
after the effective date of this act, the payment ofall purses shall be

25
26
27
28
29
30
31
32
33
34
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35 computed in accordance with the provisions of this section;
36 provided, however, that nothing in this section shall affect
37 contractual provisions in existence before the effective date of this
38 act for payment of monies from purses to the association
39 representing a majority of horseowners at the racetrack.
40 Each such licensee may retain as his commission on the total of
41 all sums so deposited, a sum not exceeding the balance of the
42 nineteen per cent withheld as provided in this section from the total
43 amount wagered after deducting therefrom the amount
44 hereinbefore required to be paid to said commission and after
45 deducting therefrom the amount required to be paid for purses at
46 running horse racing meetings.
47 Each person licensed to conduct a dog racing meeting, including
48 a meeting held at a commercial racetrack in connection with a state
49 or county fair, shall pay to said commission, on the day following
50 each day of such dogracing meeting, a sum equal to five per cent of
51 so much of the total amount deposited on the preceding day by
52 patrons so wagering at such meeting as does not exceed one
53 hundred and fifty thousand dollars, and ten percent of so much
54 thereof as exceeds one hundred and fifty thousand dollars, said
55 percentages to be paid from the eighteen per cent withheld, as
56 provided in this section, from the total amount wagered.
57 Each person licensed to conduct a dog racing meeting, including
58 a licensee holding a racing meeting at a commercial racetrack in
59 connection with a state or county fair, shall allocate a minimum of
60 three per cent of the total amount deposited daily by the patrons
61 wagering at such meeting, to be used for the payment of purses to
62 the dog owners in accordance with the rules and established
63 customs of conducting dog racing meetings and said three per cent
64 is to be paid from the eighteen per cent withheld, as provided inthis
65 section from the total amount wagered. On and after the effective
66 date of this act, the payment of all purses is to be computed in
67 accordance with the provisions of this section.
68 Each such licensee may retain as his commission on the total of
69 all sums so deposited, a sum not exceeding the balance of the
70 eighteen per cent withheld as provided in this section from the total
71 amount wagered after deducting therefrom the amount
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hereinbefore required to be paid to the racing commission and
after deducting therefrom the amount required to be paid for
purses at dog racing meetings.

70

73
74

Each licensee conducting a racing meeting in connection with a
state or county fair shall become the custodian or depository for
such sums as may be deposited with such licensee by patrons as
wagers on the speed or ability of any one or more horses or dogs in
a race or races and such licensee shall be responsible for such sum
so deposited and shall return to the winning patrons so wagering
on the speed or ability of any one or more horses or dogs in a race
or races all sums so deposited as an award or dividend, according
to the acknowledged and recognized rules and method under
which such pari-mutuel or certificate system has been operated,
less the breaks, as defined in section five of chapter one hundred
and twenty-eight A, and less an amount not to exceed nineteen per
cent of the total amount so deposited by the patrons wagering on
the speed or ability of horses, and less an amount not to exceed
eighteen per cent of the total amount so deposited by the patrons
wagering on the speed or ability of dogs, and less the so-called
breaks.

75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92 Each person licensed to conduct a harness horse racing meeting,

including a licensee holding a harness racing meeting in connection
with a state or county fair, shall pay to the commission on the day
following each day of such horse racing meeting, a sum equal to
three per cent of the total amount deposited on the preceding day
by the patrons so wagering at such meeting said percentage to be
paid from the nineteen per cent withheld, as provided in this
section from the total amount wagered.

93
94
95
96
97
98
99

100 Each licensee conducting a harness racing meeting, including a
licensee holding a racing meeting in connection with a state or
county fair, shall allocate a sum equal to eight per cent of the total
amount deposited daily by the patrons wagering at such meeting,
said percentage to be used for the payment of purses to the
horseowners in accordance with the rules and established customs
of conducting harness racing meetings and said eight per cent is to
be paid from the nineteen per cent withheld, as provided in this
section from the total amount wagered. On and after the effective

101
102
103
104
105
106
107
108
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109 date of this act the payment of all purses is to be computed in
110 accordance with the provisions of this section; provided, however.
111 that nothing in this section shall affect contractual provisions for
112 payment of monies from purses to the association representing a
113 majority of horseowners at the racetrack.
114 Each such licensee may retain as his commission on the total of
115 all sums so deposited, a sum not exceeding the balance of the
116 nineteen per cent withheld as provided in this section from the total
117 amount wagered after deducting therefrom the amount
118 hereinbefore required to be paid to the racing commission and
119 after deducting therefrom the amount required to be paid for
120 purses at harness racing meetings.

1 SECTION 16. During calendar years nineteen hundred and
2 seventy-nine through nineteen hundred and eighty-four, the state
3 racing commission shall include in its annual report filed with the
4 general court pursuant to section forty-eight of chapter six of the
5 General Laws, the following information with respect to the
6 previous calendar year: Statements of monies deposited in the
7 Running Horse Capital Improvement Trust Fund established by
8 section twelve of this act and in the Harness Horse Capital
9 Improvement Trust Fund established by section thirteen of this

10 act, together with a detailed account of monies disbursed from said
11 funds, and the specific capital improvements for which the
12 disbursements were intended, and a report on which of such
13 improvements have been accomplished; a statement of racing
14 dates awarded to licensees, including those awarded in connection
15 with a state or county fair; and a statement of the total handles at
16 each race track, together with the monies paid to the com-
-17 monwealth and the commission, purses paid to horse and dog
18 owners and monies retained by each licensee, together with a
19 statement of the net profit of each licensee taken from thefinancial

20 statements filed under section six of chapter one hundred twentv-
-21 eight A of the General Laws. Copies of said report shall be
22 transmitted to the governor, the president of the senate, the
23 speaker of the house and the chairmen of the house and senate
24 committees on ways and means and of the joint committees on

25 government regulations and on taxation.
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1 SECTION 17. The state racing commission shall report to the
2 governor and the general court its recommendations as to the
3 necessity for the continued operation of sections twelve through
4 fifteen, inclusive, of this act past calendar year nineteen hundred
5 and eighty-three. Said commission is also authorized and directed
6 to make an investigation and study of the possible reduction ofthe
7 percentage withheld from the monies wagered by patrons at race
8 tracks, and of the allocation and distribution of monies provided
9 by purses according to an agreement between racing licensees and

10 associations representing horse or dog owners at said race tracks.
11 Said commission shall report to the governorand the general court
12 its recommendations together with any drafts of legislation
13 necessary to carry such recommendations into effect. All such
14 proposed legislation shall be filed with the clerk of the house of
15 representatives no later than the last Wednesday in December,
16 nineteen hundred and eighty-two.

1 SECTION 18. Applications for licenses to hold and conduct
2 racing meetings for the number of dates authorized by this act may
3 be filed with the state racing commission within thirty days
4 following the effective date of this act; and said commission is
5 hereby authorized to award such racing meetings and to issue
6 licenses therefor upon applications so filed for such racing
7 meetings to be held or conducted in the calendar year nineteen
g hundred and seventy-eight; provided, that, in the discretion of said
9 commission, such additional dates will not affect racing meetings

10 awarded to other licensees prior to the effective date of this act.
11 Said commission’s procedures for hearings upon all such
12 applications for racing meetings filed under chapter one hundred
13 and twenty-eight Aof the General Laws.

1 SECTION 19. The provisions of this act are severable, and if
2 any provision or its application to any set of facts or circumstances
3 shall be held unconstitutional by any court of competent
4 jurisdiction, the decision of such court shall not impair any of the
5 remaining provisions or the application of said provision to any
6 other set of facts or circumstances.
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