
No.HOUSE 120
Accompanying the second recommendation of the Division of In-

surance (House, No. 118). Insurance.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act amending the nonforfeiture law.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 144, chapter 175 is hereby amended to read as follows:
2 Section 1. 1. In the event of default in the payment ofany premi-
-3 um on any policy of life insurance issued or delivered in the
4 commonwealth by any life company, the holder thereof may elect
5 by a writing filed with the company at its home office within sixty
6 days after the due date of the defaulted premium and prior to the
7 death of the insured, to (a) surrender the policy and receive its value
8 in cash, provided that, except as provided in section one hundred
9 and forty-six, premiums have been paid for at least three full years,

10 or (b) take a specified paid-up nonforfeiture benefit effective from
11 the due date of the premium in default. In lieu of such specified
12 paid-up nonforfeiture benefit, the company may substitute, upon
13 proper request not later than sixty days after the due date of the
14 premium in default, an actuarially equivalent alternative paid-up
15 benefit which provides a greater amount or longer period of death
16 benefits or, if applicable, a greater amount or earlier payment of
17 endowment benefits.
18 The policy shall provide that a specified paid-up nonforfeiture
19 benefit shall become effective as specified in the policy unless the

20 holder thereof elects another available option prior to the death of
21 the insured and not later than sixty days after the due date of the
22 premium in default.
23 2. Any cash surrender value available under the policy in the case
24 ofa default in thepayment of a premium due on any anniversary of
25 the policy shall be an amount not less than the excess, ifany, of the
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26 present value, on such anniversary of the future guaranteed bene-
-27 fits which would have been payable if there had been no default,
28 including any existing paid-up additions, over the sum of (a) the
29 then present value of the adjusted premiums as defined in subdivi-
-30 sion 5 and 6A, corresponding to the premiums which would have
3 I fallen due on and after such anniversary, and (b) the amount ofany
32 existing indebtedness to the company on the policy or secured
33 thereby.
34 Provided, however, that for any policy issued on or after the
35 operative date of subdivision 6A as defined therein, which provides
36 supplemental life insurance or annuity benefits at the option of the
37 insured and for an identifiable additional premium by rider or
38 supplemental policy provision, the cash surrender value referred to
39 in the first paragraph of this subdivision shall be an amount not less
40 than the sum of the cash surrender value as defined in such para-
-41 graph for an otherwise similar policy issued at the same age with-
-42 out such rider or supplemental paragraph for a policy which
43 provides only the benefits otherwise provided by such rider or
44 supplemental policy provision.
45 Provided, further that for any family policy issued on or after the
46 operative date of subdivision 6A as defined therein, which defines a
47 primary insured and provides term insurance on the life of the
48 spouse of the primary insured expiring before the spouse’s age
49 seventy-one, the cash surrender value referred to in the first para-
-50 graph of this subdivision shall be an amount not less than the sum
51 of the cash surrender value as defined in such paragraph for an
52 otherwise similar policy issued at the same age without such term
53 insurance on the life of the spouse and the cash surrender value as
54 defined in such paragraph for a policy which provides only the
55 benefits otherwise provided by such term insurance on the life of
56 the spouse.
57 3. Any paid-up nonforfeiture benefit available under the policy
58 upon default in the payment of a premium due on any policy
59 anniversary shall be such that its present value as of such anniver-
-60 sary shall be at least equal to the cash surrender value then pro-
-61 vided for by the policy or, if none is provided for, that cash
62 surrender value which would have been required by this section in
63 the absence of the provision therein that premiums shall havebeen
64 paid for at least a specified period.
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4. Any cash surrender value or other nonforfeiture benefitavail-
able upon default in the payment of a premium due at any time
other than on an anniversary of the policy shall be consistant with
the values provisions of, subdivision 2, with allowance for the lapse
of time and the payment of fractional premiums beyond the last
preceding anniversary.
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The cash surrender value of any paid-up additions, other than
paid-up term additions, shall be not less than the amounts (divi-
dends) used to purchase them.
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Any paid-up nonforfeiture benefit under any policy on which the
premiums, except as provided in section one hundred and forty-
six, were paid for at least three full years, and every policy which by
its terms has become fully paid-up, shall have a cash surrender
value payable upon written application and surrender of the policy
to the company at its home office within thirty days after any
anniversary of the policy. Any cash surrender value available
under any paid-up insurance or under any paid-up nonforfeiture
benefit, whether or not such cash surrender value is required by this
paragraph, shall be an amount not less than the present value on
said anniversary of the future guaranteed benefits provided for by
the policy, including any paid-up additions thereto, less any in-
debtedness to the company on the policy or secured thereby.
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5. This subdivision 5 shall not apply to policies issued on or after
the operative date of subdivision 6A as defined therein. Except as
provided in the third paragraph of this subdivision, the term
“adjusted premiums,” as used in this section shall mean such
uniform percentage of the respective premiums specified in the
policy for each policy year, excluding any extra premiums charged
because of impairments or special hazards, that the present value, at
the date of issue of the policy, ofall such adjusted premiums shall
be equal to the sum of (1) the then present value of the future
guaranteed benefits provided for by the policy; (2) two per cent of
the amount of insurance, if the insurance be uniform in amount, or
of the equivalent uniform amount, as hereinafter defined, if the
amount of insurance varies with duration of the policy; (3) forty
per cent of the adjusted premium for the first policy year; (4)
twenty-five per cent of either the adjusted premium for the first
policy year or the adjusted premium for a whole life policy of the
same uniform or equivalent uniform amount with uniform premi-
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ums for the whole of life issued at the same age for the same amount
of insurance whichever is less; provided, that in applying the
percentages specified in (3) and (4) above, no adjusted premium
shall be deemed to exceed four per cent of the amount of insurance
or uniform amount equivalent thereto. The adjusted premium
shall be computed on an annual basis. The date of issue of a policy
for the purpose of this section shall be the date as of which the rated
age of the insured is determined.
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The term “equivalent uniform amount,” as used in this section,
shall be deemed to be the uniform amount of insurance provided
by an otherwise similar policy, containing the same endowment
benefit or benefits, if any, issued at the same age and for the same
term, the amount of which does not vary with the duration and the
benefits under which have the same present value at the date of
issue as the benefits under the policy; provided, however, that in
the case of a policy providing a varying amount of insurance issued
on the life of a child under age ten, the equivalent uniform amount
may be computed as though the amount of insurance provided by
the policy prior to the attainment of age ten were the amount
provided by such policy at age ten.
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The adjusted premiums for any policy providing term insurance
benefits by rider or supplemental policy provision shall be equal to
(a) the adjusted premiums for an otherwise similar policy issued at
the same age without such term insurance benefits, increased,
during the period for which premiums for such term insurance
benefits are payable, by (b) the adjusted premiums for such term
insurance, the foregoing items (a) and (b) being calculated sep-
arately and as specified in the first two paragraphs of this subdivi-
sion except that, for the purposes of (2), (3) and (4) of the first such
paragraph, theamount of insurance or equivalent uniform amount
of insurance used in the computation of the adjusted premiums
referred to in (b) shall be equal to the excess of the corresponding
amount determined for the entire policy over the amount used in
the calculation of the adjusted premiums in (a).
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6. (a) This subdivision 6 (a) shall not apply to ordinary policies
issued on or after the operative date fo subdivision 6A as defined
therein. All adjusted premiums and present values referred to in

this section, except as otherwise provided in paragraph (b) and as
provided in section one hundred and forty-six, shall be computed
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on the basis of the “Commissioners 1941 Standard Ordinary Mor-
tality Table,” and the rate of interest, not exceeding three and one
half per cent per annum, specified in the policy for the computation
of the cash surrender values and other nonforfeiture benefit; pro-
vided that for any category of ordinary insurance issued on female
risks, adjusted premiums and present values may be computed
according to an age not more than three years younger than the
actual age of the insured; and provided, that in calculating the
present value of any extended term insurance with accompanying
pure endowment, if any, the rates of mortality assumed may be not
more than one hundred and thirty per cent of the rates according to
such applicable table of mortality; and provided, further that in the
case ofany policy issued on a substandard basis, any such adjusted
premiums and present values may be computed on such other table
of mortality as the company may specify with the approval of the
commissioner.
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(b) This subdivision 6 (b) shall not apply to ordinary policies
issued on or after the operative date of subdivision 6A as defined
therein. In the case of policies or ordinary insurance issued on or
after January first, nineteen hundred and sixty-six, all adjusted
premiums and present values referred to in this section shall be
computed on the basis of the “Commissioners 1958 Standard
Ordinary Mortality Table,” and the rate of interest specified in the
policy for the computation or the cash surrender values and other
nonforfeiture benefits provided that such rate of interest shall not
exceed three and one-half per cent per annum for policies issued
prior to March sixth, nineteen hundred and seventy-four, shall not
exced four per cent per anum for policies issued on or after March
sixth, nineteen hundred and seventy-four and prior to December
first, nineteen hundred and seventy-nine and shall not exceed five
and one-half per cent per annum for policies issued on or after
December first, nineteen hundred and seventy-nine, provided that
for any category of ordinary insurance issued on female risks,
adjusted premiums and present values may be calculated according
to an age not more than six years youngerthan the actual age of the
insured; and provided, further, that in computing the present value
of any extended term insurance with accompanying pure endow-
ment, if any, the rates of mortality assumed may not be more than
those shown in the “Commissioners 1958 Extended Term Insur-
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182 ance Tables”; and provided, further, that in the case ofany policy
issued on a substandard basis any such adjusted premiums and
present values may be computed on such other tableof mortality as
the company may specify with the approval of the commissioner.

183
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186 (c) All values referred to in this section may be computed on the

assumption that any death benefit is payable at the end of the
policy year in which death occurs.
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6A. (a) This subdivision shall apply to all policies issued on or
after the operative date of this subdivision 6A as defined herein.
Except as provided in paragraph (g) of this subdivision, the adjusted
premiums for any policy shall be calculated on an annual basis and
shall be such uniform percentage of the respective premiums speci-
fied in the policy for each policy year, excluding amounts payable
as extra premiums to cover impairments or special hazards and
also excluding any uniform annual contract charge or policy fee
specified in the policy in a statement of the method to be used in
calculating the cash surrender values and paid-up nonforfeiture
benefits, that the present value, at the date of issue of the policy, of
all adjusted premiums shall be equal to the sum of (i) the then
present value of the future guaranteed benefits provided for by the
policy; (ii) one per cent of either the amount of insurance, if the
insurance be uniform in amount, or the average amount of insur-
ance at the beginning of each of the first ten policy years; and (hi)
one hundred twenty-five per cent of the nonforfeiture net level
premium as hereinafter defined. Provided, however, that in apply-
ing the percentage specified in (iii) above no nonforfeiture net level
premium shall be deemed to exceed four per cent of either the
amount of insurance, if the insurance be uniform in amount, or the
average amount of insurance at the beginning of each of the first
ten policy years. The date of issue of a policy for the purpose of this
subdivision shall be the date as of which the rated age ofthe insured
is determined.
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(b) The nonforfeiture net level premium shall be equal to the
present value, at the date of isue of the policy, of the guaranteed
benefits provided for by the policy divided by the present value, at
the date of issue of the policy, of an annuity of one per annum
payable on the date of issue of the policy and on each anniversary
of such policy on which a premium falls due.
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(c) 1 n the case of policies which cause on a basis guaranteed in the220



1982] HOUSE No. 120 7

221 policy unscheduled changes in benefits or premiums, or which
222 provide an option for changes in benefits or premiums other than a

223 change to a new policy, the adjusted premiums and present values

224 shall initially be calculated on the assumption that future benefits
225 and premiums do not change from those stipulated at the date of
226 issue of the policy. At the time ofany such change in the benefits or

227 premiums the future adjusted premiums, nonforfeiture net level
228 premiums and present values shall be recalculated on the assump-
-229 tion that future benefits and premiums do not change from those
230 stipulated by the policy immediately after the change.
231 (d) Except as otherwise provided in paragraph (g) of this subdi-
-232 vision, the recalculated future adjusted premiums for any such
233 policy shall be such uniform percentage of the respective future
234 premiums specified in the policy for each policy year, excluding
235 amounts payable as extra premiums to cover impairments and
236 special hazards, and also excluding any uniform annual contract
237 charge or policy fee specified in the policy in a statement of the
238 method to be used in calculating the cash surrender values and
239 paid-up nonforfeiture benefits, that the present value, at the time of
240 change to the newly defined benefits or premiums, of all such
241 future adjusted premiums shall be equal to the excess of (A) the
242 sum of (i) the then present value of the then future guaranteed
243 benefits provided for by the policy and (ii) the additional expense
244 allowance, if any, over (B) the then cash surrender value, if any, or
245 present value of any paid-up nonforfeiture benefit under the poli-
-246 cy.
247 (e) The additional expense allowance, at the time of the change
248 to the newly defined benefits or premiums, shall be the sum of (i)
249 one per cent of the excess, if positive, of the average amount of
250 insurance at the of each of the first ten policy years subsequent to
251 the change at the beginning of each of the first ten policy years
252 subsequent to the time of the most recent previous change, or, if
253 there has been no previous change, the date of issue of the policy;
254 and (ii) one hundred twenty-five per cent of the increase, if positive,
255 in the nonforfeiture net level premium.
256 (f) The recalculated nonforfeiture net level premium shall be
257 equal to the result obtained by dividing (A) by (B) where (A) equals
258 the sum of (i) the nonforfeiture net level premium applicable prior
259 to the change times the present value of an annuity of one per
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annum payable on each anniversary of the policy on or subsequent
to the date of the change on which a premium would have fallen
due had the change not occurred, and (ii) the present value of the
increase in future guaranteed benefits provided for by the policy;
and
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(B) equals the present value of an annuity of one per annum
payable on each anniversary of the policy on or subsequent to the
date of change on which a premium falls due.
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(g) Notwithstanding any other provisions of this subdivision to
the contrary, in the case of a policy issued on a substandard basis
which provides reduced graded amounts of insurance so that, in
each policy year, such policy has the same tabularmortality cost as
an otherwise similar policy issued on the standard basis which
provides higher uniform amounts of insurance, adjusted premiums
and present values for such substandard policy may be calculated
as if it were issued to provide such higher uniform amounts of
insurance on the standard basis.

268
269
270
271
272
273
274
275
276

(h) All adjusted premiums and present values referred to in this
section shall for all policies of ordinary insurance be calculated on
the basis of (i) the Commissioner 1980 Standard Ordinary Mortal-
ity Table of (ii) at the election of the company for any one or more
specified plans of life insurance, the Commissioners 1980 Standard
Ordinary Mortality Table with Ten-Year Select Mortality Factors
and shall for all policies issued in a particular calendar year be
calculated on the basis of a rate of interest not exceeding the
nonforfeiture interest rate as defined in this subdivision for policies
issued in that calendar year. Provided, however, that:
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(1) At the option of the company, calculations for all policies
issued in a particular calendar year may be made on the basis ofa
rate of interest not exceeding the nonforfeiture interest rate, as
defined in this subdivision, for policies issued in the immediately
preceding calendar year.
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(2) Under any paid-up nonforfeiture benefit, including any paid-
up dividend additions, any cash surrender valueavailable,
or not required by subdivision 1, shall be calculated on the basis of
the mortality table and rate of interest used in determining the
amount of such paid-up nonforfeiture benefit and paid-up divi-
dend additions, if any.
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(3) A company may calculate the amount of any guaranteed298
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paid-up nonforfeiture benefit including any paid-up additions
under the policy on the basis of an interest rate no lower than that
specified in the policy for calculating cash surrender values.

(4) In calculating the present value of any paid-up term insur-
ance with accompanying pure endowment, if any, offered as a
nonforfeiture benefit, the rates of mortality assumed may be not
more than those shown in the Commissioners 1980 Extended Term
Insurance Table for policies of ordinary insurance.
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(5) For insurance issued on a substandard basis, the calculation
of any such adjusted premiums and present values may be based on
appropriate modifications of the aforementioned tables.
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(6) Any ordinary mortality tables, adopted after 1980 by the
National Association of Insurance Commissioners, that are ap-
proved by regulation promulgated by the commissioner for use in
determining the minimum nonforfeiture standrd may be substitut-
ed for the Commissioners 1980 Standard Ordinary Mortality Ta-
ble with or without Ten-Year Select Mortality Factors or for the
Commissioners 1980 Extended Term Insurance Table.
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(i) The nonforfeiture interest rate per annum for any policy
issued in a particular calendar year shall be equal to one hundred
and twenty-five per cent of the calendar year statutory valuation
interest rate for such policy as defined in the standard Valuation
Law, rounded to the nearer one quarter of one per cent.

317
318
319
320
321
322 (j) Notwithstanding any other provision in this code to the

contrary, any refiling of nonforfeiture values or their methods of
computation for any previously approved policy form which in-
volves only a change in the interest rate or mortality table used to
compute nonforfeiture values shall not require refiling ofany other
provisions of that policy form.
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(k) After the effective date of this subdivision 6A, any company
may file with the commissioner a written notice of its election to
comply with the provisions of this subdivision after a specified date
before January first, nineteen hundred and eighty-nine, which shall
be the operative date of this subdivision for such company. If a
company makes no such election, the operative date of this subdi-
vision for such company shall be January first, nineteen hundred
and eighty-nine.
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68. In the case of any plan of life insurance which provides for
future premium determination, the amounts of which are to be
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338 determined by the insurance company based on then estimates of
future experience, or in the case of any plan of life insurance which
is of such a nature that minimum values cannot be determined by
the methods described in subdivisions 1,2, 3, 4, 5, 6 and 6A, then:
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(a) the commissioner must be satisfied that the benefits provided
under the plan are substantially as favorable to policyholders and
insureds as the minimum benefits otherwise required by subdivi-
sions I through 6A herein;

342
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345
346 (b) the commissioner must be satisfied that the benefits and the

pattern of premiums of that plan are not such as to mislead
prospective policyholders or insureds;

347
348
349 (c) the cash surrender values and paid-up nonforfeiture benefits

provided by such plan must not be less than the minimum values
and benefits required for the plan computed by a method consist-
ent with the principles of this Standard NonforfeitureLaw for Life
Insurance, as determined by regulations promulgated by the com-
missioner.
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355 7. Any additional benefits payable [(a)] (/) under accidental

death or total and permanent disability benefit provisions incor-
porated in, or supplementary to a policy of life insurance of [(b)]
(//) as reversionary annuity or deferred reversionary annuity bene-
fits under a policy of life insurance, or [(c)] (Hi) as term insurance
benefits provided by a rider or supplemental policy provision, to
which provision this section would not apply if it were evidenced by
a separate policy, or [(d)] (iv) as term insurance on the life of a child
or on the lives of children provided in a policy on the life of a par-
ent of the child, if such term insurance expires before the child’s
age is one, and has not become paid-up by reason of the death of a
parent of the child, and [(e)] (v) any other benefits additional to life
insurance and endowment benefits, and premiums for all such
additional benefits, hereinbefore described, shall be disregarded in
computing adjusted premiums and cash surrender values and other
nonforfeiture benefits under this section, and no such additional
benefits shall be required to be granted in connection with any
nonforfeiture benefits.
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IC. This subdivision, in addition to all other applicable sub-
divisions of this law, shall apply to all policies issued on or after
January 1, 1986. The cash surrender values available under such
policies shall be essentially in compliance with this subdivision.
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377 Any cash surrender value available under the policy in the event of
378 default in a premium payment due on any policy anniversary shall
379 be in an amount which does not differ by more than two tenths of
380 one per cent of either the amount of insurance, if the insurance be
381 uniform in amount, or the average amount of insurance at the
382 beginning of each of the first ten policy years, from the sum (a) the
383 greater of zero and the basic cash value hereinafter specified and
384 (b) the present value of any existing paid-up additions less the
385 amount of any indebtedness to the company under the policy.
386 The basic cash value shall be equal to the present value, on such
387 anniversary, of the future guaranteed benefits which would have
388 been provided for by the policy, excluding any existing paid-up
389 additions and before deduction of any indebtedness to the com-
390 pany, if therehad been no default, less the thenpresent value of the
391 nonforfeiture factors, as hereinafter defined, corresponding to
392 premiums which would have fallen due on and after such anniver-
393 sary. Provided, however, that the effects on the basic cash value of
394 supplemental life insurance or annuity benefits or of family cover-
395 age, as described in subdivision 2 or 5, whichever is applicable.
396 shall be the same as are the effects specified in subdivision 2 or 5,
397 whichever is applicable on the cash surrender values defined in that
398 subdivision.
399 The nonforfeiture factor for each policy year shall be an amount
400 equal to a percentage of the adjusted premium for the policy year, as
401 defined in subdivision 50r6A, whichever is applicable. Except as is
402 required by the next succeeding sentence of this paragraph, such
403 percentage:
404 (a) must be the same percentage for each policy year between the
405 second policy anniversary and the later of (i) the fifth policy
406 anniversary and (ii) the first policy anniversary at which there is
407 available under the policy a cash surrender value in an amount,
408 before including any paid-up additions and before deducting any
409 indebtedness, of at least two tenths of one per cent of either the
410 amount of insurance, if the insurance be uniform in amount, or the
411 average amount of insurance at the beginning of each of the first
412 ten policy years; and
413 (b) must be such that no percentage after the later of the two
414 policy anniversaries specified in the preceding item (a) may apply
415 to fewer than five consecutive policy years.
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416 Provided, that no basic cash value may be less than the value
417 which would be obtained if the adjusted premiums for the policy,
418 as defined in subdivision 5 or 6A, whichever is applicable, were
419 substituted for the nonforfeiture factors in the calculation of the
420 basic cash value.
421 All adjusted premiums and present values referred to in this
422 subdivision shall for a particular policy be calculated on the same
423 mortality and interest bases as are used in demonstrating the
424 policy’s compliance with the other subdivisions of this section. The
425 cash surrender vaues referred to in this subdivision shall include
426 any endowment benefits provided for by the policy.
427 Any cash surrender value available other than in the event of
428 default in a premium payment due on a policy anniversary, and the
429 amount of any paid-up nonforfeiture benefit available under the
430 policy in the event of default in a premium payment shall be
431 determined in manners consistent with the manners specified for
432 determining the analogous minimum amounts in subdivisions 1,2,
433 3, 6A and 7. The amounts of any cash surrender values and of any
434 paid-up nonforfeiture benefits granted in connection with addi-
435 tional benefits such as those listed as items (/) through (v) in sub-
436 division 7 shall conform with the principles of this subdivision 7A.
437 8. Except as provided in subdivision 9, this section shall not
438 apply to any of the following:
439 (a) contracts of reinsurance,
440 (b) policies of group life insurance; or
441 (c) annuity or pure endowment contracts of any kind with or
442 without return of premiums or premiums and interest, whether
443 simple or compound, or to survivorship annuity contracts; [nor
444 shall this section apply to]
445 (d) any term policy of uniform amount, which provides no
446 guaranteed nonforfeiture or endowmentbenefits, or renewal there-
447 of, of twenty [fifteen] years or less expiring before age seventy-one
448 [sixty-six], for which uniform premiums are payable during its
449 entire term, [nor to any]
450 (e) term policy providing for a decreasing amount of insurance,
451 which provides no guaranteed nonforfeiture or endowment bene-
-452 fits, on which each adjusted premium computed as in this section, is
453 less than the adjusted premium, so computed, on a [such fifteen
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year] term policy of uniform amount, or renewal thereof, which
provides no guaranteed nonforfeiture or endowment benefits,
issued at the same age and for the same initial amount of insurance
and for a term of twenty years or less expiring before age seventy-
one, for which uniform premums are payable during the entire
term of the policy.
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(/) policy, which provides no guaranteed nonforfeiture or en-
dowment benefits, for which no cash surrender value, if any, or
present value ofany paid-up nonforfeiture benefit, at the beginning
of any policy year, calculated as specified in subdivisions 2
through 6A, exceeds two and one-half percent of the amount of
insurance at the beginning of the same policy year.
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For purposes of determining the applicability of this section, the
age at expiry for a joint term life insurance policy shall be the age at
expiry of the oldest life.
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9. Every deferred annuity contract, other than a single premium
contract, issued and delivered in the commonwealth by a domestic
life company shall provide that, in the event of the nonpayment of
any premium after three full years’ premiums have been paid, the
annuity shall, without any further act or stipulation, be converted
into a paid-up annuity for such proportion of the original annuity
as the number ofcompleted years’ premiums paid bears to the total
number of premiums required under the contract; provided, how-
ever that this subdivision shall not apply to any annuity contract
subject ot the provisions of section one hundred and forty-four A.
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479 10. Nothing in this section shall be construed to prohibit the

inclusion of a provision in a policy that any cash surrender value
shall be payable with the written assent of the person to whom the
policy is payable.
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483 11. Nothing in this section shall apply to group annuity contracts

as defined in section one hundred and thirty-two A or to individual
contracts on a variable basis; provided, that such individual con-
tracts specify, in a manner satidsfactory to the commissioner, the
nature and the basis of theascertainment of the rights of the holder,
in the event of the nonpayment ofany premium or consideration.
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