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Accompanying the seventeenth recommendation of the Department
of Public Welfare (House, No. 164). Health Care.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act to facilitate the collection of medicaid overpayments.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 20 of chapter 118 E of the General Laws, as most recently
2 amended by section 28 of chapter 283 of theActs of 1976,is hereby
3 further amended by inserting immediately after the first para-
-4 graph, the following new paragraph: When the Department has
5 reason to believe that a provider has received payment to which he
6 is not entitled, the Department shall notify the provider of the facts
7 on which it bases its belief, identifying the amount believed to have
8 been overpaid and the reasons therefor, and shall accord the
9 provider a reasonable opportunity to submit additional data and

10 argument to suppport the provider’s claim for reimbursement.
11 After consideration and review ofany such information submitted
12 by the provider, the Department shall make a final determination.
13 Any amount determined to have been overpaid shall be recoverable
14 under the provisions of this section unless the provider files a
15 timely claim for an adjudicatory hearing raising a material dispute of
16 fact or law. The burden shall be on the provider to demonstrate his
17 entitlement to the payments denied by the Department. After such
18 hearing the Commissioner shall notify the provider of his decision
19 with reasons therefor. The decision of the Commissioner shall be

20 final and is enforceable under this section unless stayed pursuant to
21 a valid court order. If the Department’s determination, or an
22 administrative review thereof, has become final and the amount
23 overpaid remains unpaid in full or in part, the Commissioner may
24 file with the clerk of the municipal court of the City ofBoston or in
25 the district court in the judicial district where the provider has his
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26 principal place of business a certificate or a copy thereof under
27 official seal, stating: the name and address of the provider, the
28 amount owed to the Commonwealth as overpayment and in de-
-29 fault, that the time in which administrative or judicial review is
30 permitted has expired without appeal having been taken, or, if a
31 claim has been filed under section fourteen of chapter thirty A,that
32 the Department’s determination has not been stayed, and there-
-33 upon, such clerk shall enter into the judgment records of the court
34 the name of the provider identified in the certificate, the amount of
35 such overpayment in default, and the date such certificate is filed.
36 Such certificate shall be enforceable in the same manner and to the
37 same extent as a judgment entered by a court of competent jurisdic-
-38 tion.
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