
HOUSE No. 700• • • • • • •

By Mr. Bickford of Berlin, petition of Walter E. Bickford for legisla
tion to establish a soil erosion and sediment control law. Natural 
Resources and Agriculture.

®lje Commontoealtf) of &a**acf)u*ett0

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act relative to soil erosion and sediment control.

Be it enacted by the Senate and House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 SECTION 1. The General Laws are hereby amended by insert-
2 ing after chapter 21D the following chapter: —

3 CHAPTER 21E.
4 SOIL EROSION AND SEDIMENT CONTROL ACT

5 Section 1. The provisions of this chapter may be referred to and
6 cited as the soil erosion and sediment control act.
7 Section 2. The general court finds that sediment is a source of
8 pollution and that soil erosion continues to be a serious problem
9 throughout the commonwealth, and that shifts in land use and

10 other land disturbing activities have accelerated the process of soil
11 erosion and sediment disposition resulting in pollution of the
12 waters of the commonwealth and damage to domestic, agricultur-
13 al, industrial, recreational, fish and wildlife, and other resource
14 uses. It is, therefore, declared to be the policy of the common-
15 wealth to establish and implement, through the state committee
16 for conservation of soil, water and related resources and the con-
17 servation districts, in cooperation with the counties, the municipal-
18 ities and the department of environmental quality engineering, a
19 uniform statewide erosion and sediment control program to re-
20 duce harmful effects from storm water runoff, to retard nonpoint
21 pollution from sediment and to conserve and protect the land,
22 water, air and other environmental resources of the common-
23 wealth.
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a. “Certification” means (1) a written endorsement of a plan for 
soil erosion and sediment control which indicates that the plan 
meets the rules and regulations promulgated by the committee 
pursuant to this chapter or (2) that the time allotted in section ten 
of this chapter expired without action by the district or municipali
ty-

b. “Committee” means the state committee for conservation of 
soil, water, and related resources established pursuant to section 
twenty of chapter twenty-one of the General Laws.

c. “Districts” means conservation districts organized pursuant to 
sections eighteen through twenty-five of chapter twenty-one of the 
General Laws.

d. “Disturbance” means any activity involving the clearing, ex
cavating, storing, grading, filling or transporting of soil or any 
other activity which causes soil to be subject to imminent danger or 
erosion.

e. “Erosion” means the detachment and movement of soil or 
rock fragments by water, wind, ice and gravity.

f. “P lan” means a scheme which indicates land treatment meas
ures, including a schedule of the timing for their installation, to 
minimize soil erosion and sedimentation.

g. “Project” means any disturbance of the surface area of land 
which results in excessive rate of erosion.

h. “Sediment” means soil material, mineral or organic, that is in 
suspension, is being transported, or has been moved from its site of 
origin by water, wind, ice and gravity as a product of erosion.

Section 4. The committee shall have the power to formulate, 
promulgate, amend and repeal rules and regulations for the control 
of soil erosion and sedimentation. The committee shall establish an 
erosion and sediment control council to assist in the development 
of rules and regulations. Said rules and regulations:

a. Shall be based upon relevant information including, but not 
limited to, data relating to land use, vegetation, soils, topography, 
hydrology, geology, climate, size of land area being disturbed, 
proximate water bodies and their characteristics;

b. Shall include criteria, techniques and methods for the control 
of erosion and sedimentation resulting from land disturbing activi
ties;

c. Shall include administrative procedures for the implementa
tion of this act;
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64 d. Shall be subject to the approval of the secretary of environ-
65 mental affairs.
66 Section 5. The committee shall adopt a uniform fee schedule
67 and collect fees from applicants. Fees shall be used for the certifica-
68 tion of plans and for on-site inspections of compliance with certi-
69 fied plans. Fees shall bear a reasonable relationship to the cost of
70 rendering these services;
71 Section 6. The committee is authorized to cooperate and enter 

( ,̂ 2 into agreements with any federal, state and local agency to carry
/3 out the purposes of this chapter. The committee is authorized to
74 receive financial assistance from any federal, state, county or other
75 public or private source for use in carrying out the purposes of this
76 chapter;
77 Section 7. The committee is authorized to disburse funds to
78 districts and to municipalities to carry out the purposes of this
79 chapter;
80 Section 8. The district shall be responsible for the review and
81 certification of a plan unless a municipality adopts an ordinance or
82 by-law pursuant to section eleven of this chapter. Approval of an
83 application for a permit for any project by a municipal officer or
84 agency shall be conditioned upon certification by the local district
85 and of a plan for soil erosion and sediment control;
86 Section 9. The district shall certify such plan if it meets the rules
87 and regulations promulgated by the committee pursuant to this 

li 88 chapter. The district shall provide written notice to the applicant
89 indicating that:
90 a. the plan was certified;
91 b. the plan was certified subject to attached conditions; or
92 c. the plan was denied certification with reasons for denial
93 stated.
94 Section 10. The district shall grant or deny certification within a
95 period of thirty days of submission of a complete application
96 unless, by mutual agreement in writing between the districts and 

■v 4$7 the applicant, the period of thirty days may be extended for an
98 additional period of thirty days. Failure of the district to grant or 

, 99 deny certification within such period or such extension thereof
, 100 shall constitute certification. For purposes of this section, a major

•01 revision of the plan as defined by the rules and regulations shall 
*02 constitute a new submission by the applicant.
*03 Section 11. Any municipality, which adopts an ordinance or
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by-law that conforms to the rules and regulations promulgated 
pursuant to this chapter within twelve months of their promulgation 
and obtains the approval of the committee, shall be exempt from 
sections eight through ten of this chapter, until such time as the 
local district determines that the municipality is not enforcing said 
ordinance or by-law.

Section 12. A cease and desist order may be issued by the 
certifying authority if a project is not in compliance with a certified 
plan. |

Section 13. Non-compliance with the provisions of a certified 
plan for the control of soil erosion and sedimentation shall consti
tute a violation of this chapter.

Section 14. If any person violates any of the provisions of this 
chapter, any rules and regulations promulgated pursuant to the 
provisions of this chapter, or fails to comply with the provisions of 
a certified plan, the certifying authority may institute a civil action 
in the superior court for the injunctive relief to prohibit and 
prevent such violation or violations and said court may proceed in 
a summary manner. Any person who violates any of the provisions 
of this chapter, any rules and regulations promulgated pursuant to 
this chapter or fails to comply with the provisions of a certified plan 
shall be liable to a fine of not less than twenty-five dollars nor more 
than three thousand dollars. If the violation is of a continuing 
nature, each day during which it continues shall constitute an 
additional separate and distinct offense.

SECTION 2. If any provision of this act or the application 
thereof to any person or circumstances is held invalid, the remaind
er of the act and the application of such provision to persons or 
circumstances other than those to which it is held invalid, shall not 
be affected thereby.

SECTION 3. This act shall take effect on January first, nine
teen hundred and eighty-two, except that section four of chapter̂  
twenty-one E of the General Laws, added by section one of this act 
shall take effect upon its passage.
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