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By Mr. Costello of Amesbury, petition of Nicholas J. Costello and

Denis Lawrence for legislation to provide for a uniform time period for
local land use action relative to public hearings, decisions and appeals.
Local Affairs.

®fje Commontoealtf) of iHa&gactutfette

In the Year One Thousand Nine Hundred and Eighty-Two

An Act providing for a uniform time period for required local
LAND USE ACTION RELATIVE TO PUBLIC HEARINGS, DECISIONS, AND
APPEALS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 9of chapter 40A of the General Laws is
2 hereby amended by striking the seventh paragraph and inserting in
3 place thereof the following paragraphs;
4 Zoning ordinances or by-laws shall provide that special permits
5 shall only be issued following public hearings held within sixty
6 days after the filing of an application with the special permit
7 granting authority, a copy of which shall forthwith be given to the
8 city or town clerk by the applicant; and may provide that certain
9 classes of special permits shall be issued by one special permit

10 granting authority and others by another special permit granting
11 authority as provided in the ordinance or by-law. Such special
12 permit granting authority shall adopt and from time to time amend
13 rules relative to the issuance of such permits, and shall file a copy of
14 said rules in the office of the city or town clerk. Such rules shall
1 5 prescribe a size, form, content, style, and number of copies of plans
16 and specifications and the procedure for a submission and approv-
-17 al of such permits. The special permit granting authority shall
18 render a final decision within sixty days following the date of the
19 filing of an application. Notice of a public hearing shall be given by
20 publication or posting as provided in section 11, and by mailing to
21 all parties in interest, provided, however, a city council having
22 more than five members designated to act upon such a permit may



HOUSE No. 1506 [January2

23 appoint a committee of such council to hold a public hearing.
24 Failure by a special permit granting authority to take final action
25 upon an application for a special permit within sixty days following
26 the date of the filing of an application shall be deemed to be a grant
27 of the permit applied for. Special permits issued by a special permit
28 granting authority shall require a two-thirds vote of boards with
29 more than five members, a vote of at least four members of a
30 five-member board, and a unanimous vote of a three-member
31 board.
32 The required time limits for a public hearing and said final action
33 may be extended by written agreement between the applicant and
34 the special permit granting authority. A copy of said agreement
35 shall be filed in the office of the city or town clerk.

1 SECTION 2. Chapter 40A of the General Laws is hereby
2 amended by striking out section 15 and inserting in place thereof
3 the following section:
4 Section 15. Any appeal under section eight to the permit grant-
-5 ing authority shall be taken within twenty days from the date ofthe
6 order or decision which is being appealed, by filing a notice of
7 appeal, specifying the grounds thereof, with the city or town clerk,
8 who shall forthwith transmit copies thereof to such officer or board
9 whose order or decision is being appealed, and to the permit

10 granting authority. Such officer, or board shall forthwith transmit
11 to the board of appeals or zoning administrator all documents and
12 papers constituting the record of the case in which the appeal is
13 taken.
14 Any appeal to a board ofappeals from the order or decision ofa
15 zoning administrator, if any, appointed in accordance with section
16 thirteen shall be taken within twenty days of the date of such order
17 or decision or within twenty days from the date on which the
18 appeal, application, or petition in question shall have been deemed
19 denied in accordance with said section thirteen, as the case may be,

20 by filing a notice of appeal, specifying the grounds thereof with the
21 city or town clerk who shall forthwith transmit copies thereof to
22 the zoning administrator and, in the case of an appeal under
23 section eight to the officer whose decision was the subject to the
24 initial appeal, to said zoning administrator. The zoning adminis-
-25 trator shall forthwith transmit to the board of appeals all docu-
-26 ments and papers constituting the record of the case in which the
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27 appeal is taken. All applications for special permits or petitions for
variance over which the board of appeals or the zoning administra-28

29 tor, as the case may be, exercise original jurisdiction, shall be filed
30 by the petitioner with the city or town clerk who shall forthwith
31 transmit a copy thereof to the board of appeals or to said zoning
32 administrator.
33 Meetings of the board shall be held at the call of the chairman or
34 when called in such other manner as the board shall determine in its
35 rules. The board of appeals shall hold a hearing on any appeal,
36 application, or petition transmitted to it by the city or town clerk
37 within sixty days from the transmittal to the board of such appeal,
38 application, or petition. The board shall cause notice of such
39 hearing to be published and sent to parties in interest as provided
40 for herein, and shall notify the planning board of the city or town
41 and the planning board of adjacent cities and towns which may
42 forward recommendations with respect to said matter for the
43 consideration of the board of appeals. The chairman, or in his
44 absence the acting chairman, may administer oaths, summon wit-
45 nesses, and call for the production of papers.
46 The concurring vote of all the members of the board of appeals
47 consisting of three members, and vote of four members of a board
48 consisting of five members, shall be necessary to reverse any order
49 or decision of any administrative official under this chapter or to
50 effect any variance in the application of any ordinance or by-law
51 All hearings of the board of appeals shall be open to the public.
52 The decision of the board shall be made within sixty days after the
53 date of the filing of an appeal, application, or petition. Failure by
54 the board to act within said sixty days shall be deemed to be the
55 grant of the relief, application, or petition sought, subject to an
56 applicable judicial appeal as provided for in this chapter. The
57 board shall cause to be made a detailed record of its proceedings
58 indicating the vote of each member upon each question, or if
59 absent or failing to vote, indicating such fact, and setting forth
60 clearly the reason or reasons for its decision and its official actions.
61 copies ofall of which shall be filed within fourteen days in the office
62 of the city or town clerk and shall be a public record; and notice of
63 the decision shall be mailed forthwith to the petitioner, applicant,
64 or appellant, to the parties in interest designated in section eleven,
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65 and to every person present at the hearing who requested that
66 notice to be sent to him/her and stated the address to which the
67 notice will be sent. Each notice shall specify that appeals, if any,
68 shall be made pursuant to section seventeen and shall be filed
69 within twenty daysafter thedate of filing of such notice in the office
70 of the city or town clerk.
71 The required time limits for a public hearing and said action may
72 be extended by written agreement between the applicant and the
73 board of appeals. A copy of such agreement shall be filed in the
74 office of the city or town clerk.

1 SECTION 3. Section 40 of chapter 131 of the General Laws is
2 hereby amended by striking out the eleventh and twelfth para-
-3 graphs and the first sentence of the thirteenth paragraph, and
4 inserting in place thereof the following:
5 The conservation commission, selectmen, or mayor receiving
6 notice under this section shall hold a public hearing on the pro-
-7 posed activity and make a decision or determination within sixty
8 days of the receipt of said notice. Notice of the time and place of
9 said hearing shall be given by the hearing authority at the expense

10 of the applicant, not less than five days prior to such hearings, by
I I publication in a newspaper of general circulation in the city or
12 town where the activity is proposed and by mailing a notice to the
13 applicant and to the board of health and the planning board of said
14 city or town. The conservation commission and its agents, officers,
15 and employees and the commissioner of environmental quality
16 engineering and his agents and employees, may enter upon private-
-17 ly owned land for the purpose of performing theirduties underthis
18 section.
19 If after said hearing the conservation commission, selectmen, or
20 mayor as the case may be, determine that the area on which the
21 proposed work is to be done is significant to public or private water
22 supply, to the ground water supply, to flood control, to storm as
23 damage prevention, to prevention of pollution, to protection of®'
24 land containing shellfish, or to protection of fisheries, such conser-
-25 vation commission, board of selectmen, or mayor shall by written
26 order, within the sixty-day period from the date of receipt of such
27 notice of intent as provided in paragraph one of this section,
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28 impose such conditions as will contribute to the protection of the
29 interests described herein, and all work shall be done in accordance
30 therewith. If the conservation commission, selectmen, or mayor, as
31 the case may be, make a determination that the proposed activity
32 does not require the imposition of such conditions, the applicant
33 shall be notified of such determination within the sixty-day period
34 from the date of receipt of said notice of intent as provided in
35 paragraph one of this section. Such order or notification shall be
36 signed by the mayor or a majority of the conservation commission
37 or board of selectmen, as the case may be, and a copy thereof shall
38 be sent forthwith to the applicant and to the department.
39 The required time limits for a public hearing and said action may
40 be extended by written agreement between the applicant and the
41 conservation commission. A copy of said agreement shall be filed
42 in the office of the city or town clerk.
43 If a conservation commission has failed to hold a hearing within
44 the sixty-day period as required, or if a commission, after holding
45 such hearing has failed within said sixty-day period to issue an
46 order, or if a commission, upon a written request by any person to
47 determine whether this section is applicable to any work, fails
48 within sixty days to make said determination, or where an order
49 does issue from said commission, the applicant, any person ag-
-50 grieved by said commission’s order or failure to act, or any owner of
51 land abutting the land upon which the proposed work is to be done,
52 or any ten residents of the city or town in which such land is
53 located, may, be certified mail and within ten days from said
54 commission’s order or failure to act, request the department of
55 environmental quality engineering to determine whether the area
56 on which the proposed work is to be done is significant to public or
57 private water supply, to the ground water supply, to flood control,
58 to storm damage prevention, to prevention of pollution, to protec-
-59 tion of land containing shellfish or to the protection of fisheries.
60 The commissioner of environmental quality engineering or his
61 designee also may request such a determination within said ten
62 days.

1 SECTION 4. Section II of chapter 40A of the General Laws is
2 hereby amended by striking out the third paragraph and inserting
3 in place thereof the following paragraph;
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4 Zoning ordinances or by-laws may provide that petitions for
5 special permits shall be submitted to and reviewed by one or more
6 of the following and may further provide that such reviews may be
7 held jointly; the board of health, the planning board or depart-
-8 ment, the city or town engineer, the conservation commission, or
9 any other city or town agency or board. Any such board or agency

10 to which petitions are referred for review shall make such recom-
-11 mendations as they deem appropriate and shall send copies thereof
12 to the special permit granting authority and to the applicant pro-
-13 vided, however, that failure of any such board or agency to make
14 recommendations within twenty-one days ofreceipt by such board
15 or agency of the petition shall be deemed lack of opposition.
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