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By Mr. Piro of Somerville, petition of the Associated General
Contractors of Massachusetts, Inc., and Vincent J. Piro for legislation
to reestablish the state building code commission. Local Affairs.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act providing for the re-establishment of a state building

CODE COMMISSION.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to re-establish a state building code
3 commission to administer the state building code and to hear
4 appeals relating to the code, therefore it is declared to be an
5 emergency law, necessary for the immediate preservation the pub-

-6 lie good.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section two hundred and seventy-two of chapter
2 three hundred fifty-one of the acts of nineteen hundred and eighty
3 one is hereby repealed.

1 SECTION 2. Section 16 of chapter twenty-three B is hereby
2 amended by striking the first two paragraphs thereofand inserting
3 the following:
4 There shall be in the department a commission to be known as
5 the state building code commission, in this section and sections 17
6 to 23, inclusive, called the commission. The commission shall
7 adopt and promulgate and administer a state building code. The
8 commission shall consist of seventeen members, three of whom
9 shall be the secretary or his designee, the state fire marshall or his

10 designee and the chief of inspections of the department of public
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1 1 safety or his designee, all of whom shall be ex officio and voting
12 members of the commission; and fourteen members to be appoint-
-13 ed by the governor, one of whom shall be aregistered architect, one
14 of whom shall be a registered professional engineer who is a
15 mechanical engineer, one of whom shall be a registered profession-
-16 al engineer who is a structural engineer, one of whom shall be a
17 major building owner, one of whom shall be a representative of the
18 building trades, one of whom shall be a general contractor of
19 commercial or industrial buildings, one of whom shall be a build-

-20 ing contractor of one-or two-family homes, one of whom shall be a
21 subcontractor, one of whom shall be a construction material sup-
-22 plier, one of whom shall be a fire safety engineer, one of whom shall
23 be a municipal fire chief, one whom shall be an inspector of
24 buildings in a town or a person in a town having similar duties, and
25 one of whom shall be an inspector of buildings in a city ora person
26 in a city having similar duties, and one of whom shall be an
27 inspector of buildings in a city or a person in a city having similar
28 duties, and one of whom shall be a homeowner who is not any of
29 the above. Organizations representing the appropriate constituen-
-30 cies shall submit names of persons for appointment as members to
31 the commission as architect, mechanical engineer, structural engi-
-32 neer, major building owner, general contractor of commercial or
33 industrial buildings, building contractor of one- and two - family
34 homes, subcontractor and construction material supplier.
35 Initial appointments shall be made in staggered terms, being
36 three members for one year, three members for two years, three
37 members for three years, and five members for four years. Upon
38 the expiration of the term of an appointed member, his successor
39 shall be appointed by the governor for a term of four years.

1 SECTION 3. Section 16 of chapter twenty-three Bis hereby
2 further amended by striking the last paragraph thereof and insert-
-3 ing the following;
4 The secretary shall appoint and fix the salary of an administrator
5 subject to securing the approval of a majority of the commission.
6 Said administrator shall not be subject to the provisions ofchapter
7 thirty-one or section nine A of chapter thirty. Said executive
8 director shall be responsible for the proper administration of the
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activities of the commission; for the supervision of all personnel
associated with the commission shall appoint a staff to consist of a
registered architect, a structural engineer, an attorney and such
other administrative and clerical assistants as he shall deem neces-
sary.

9
10
11
12
13

SECTION 4. Section 17 of chapter twenty-three B is hereby
amended in clause (a) subclause (i) and in subclause (ii) by inserting
after the words “Massachusetts Turnpike Authority” the follow-
ing: or the Massachusetts Bay Transportation Authority or the
Metropolitan District Commission or the Massachusetts Port
Authority.

2
3
4
5
6

SECTION 5. Clause (a) of Section 17 of said chapter twenty-
three B is hereby further amended by striking subclause (iv) and
inserting in place thereof the following:

1

3
(iv) The establishment of reasonable fees for inspections and

permits in connection therewith, which fees shall be collected and
retained by the city or town issuing such permits or conducting
such inspections.

4
5
6
7

SECTION 6. Section 17 of chapter twenty-three B is hereby
further amended by adding at the end thereof the following two
new clauses:

2
3

(i) To issue licenses to individuals engaged as construction su-
pervisors. Such licenses shall supersede all such local licenses and
be binding on all cities and towns. Fees for such licenses shall be
collected and retained by the Commonwealth.

4
5
6

(j) To designate and retain, where adviseable, certain qualified
third party agents to perform screening, testing, or technical serv-
ices to the Commission to carry out its mandates.

8
9

10

SECTION 7. Chapter twenty-three B is hereby further amend-
ed by striking section 20 thereof and inserting the following:2

3
4

Section 20. Except for the specialized codes, as defined by sec-
tion nineteen, which codes shall be amended only by those respec-
tive boards, commissions, departments or agencies authorized to
do so by law, any person may propose amendments to the state

5

6
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7 building code. Public hearings shall be held in the city ofBoston in
8 May and October of each year, and at such other times and places
9 as the commission may determine, to consider petitions for such

10 amendments. The subject matter of the petition to be considered
11 shall be indicated in all the required notices.
12 The petitions shall be available for inspection at the office ofthe
13 commission and at the hearing. Any significant changes to the
14 petition shall be the subject of a further public hearing before
15 adoption. Adoption of an amendment to the state building code
16 shall occur upon an affirmative vote by a majority of the members
17 of the commission at a regularly convened meeting within three
18 months of the final public hearing on the given amendment.
19 Upon adoption of an amendment to the building code, notice

20 with copy and reasons therefore shall be forthwith sent to the
21 Secretaries of the Executive Offices of Communities and Develop-
-22 ment. Public Safety and Economic Affairs. No such amendment
23 shall become effective until a decision is made in favor of such
24 amendment by a majority vote of the said three secretaries or the
25 expiration of 30 days from the date of notice to them as is required,
26 without a decision thereon, whichever shall first occur. In case ofa
27 majority vote opposed to such amendment, said amendment shall
28 not become effective. However, the 30 day period of notice and
29 decision may be extended by mutual agreement of the three secre-
-30 taries and the commission.
31 Following such decision or lack thereof by the said three secre-
-32 taries, the amendment, if approved, shall be submitted to the state
33 secretary for publication. Upon publication by the state secretary
34 subject to the provisions of section six of chapter thirty A, such an
35 amendment shall be binding and have the full force and effect of
36 law in all cities and towns unless the commission shall specify a
37 different effective date.
38 The commission shall send a copy of any amendments to the
39 state building code which are approved to each inspector of build-
-40 ings or building commissioner, as defined by section one of chapter
41 one hundred and forty-three, and to the commissioner of public
42 safety and to the-secretary of communities and development as well
43 as to the boards of selectmen in towns and to mayors in cities
44 within a reasonable time after filing said amendments with the state
45 secretary.
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1 SECTION 8. Section 23 of said chapter twenty-three B is here-
-2 by amended by striking out the first paragraph and inserting in
3 place thereof the following paragraph: There shall be in the
4 department a state building code appeals board, hereinafter called
5 the board, to consist of five members, one of whom shall be an
6 architect, one of whom shall be a structural engineer, one of whom
7 shall be a general builder or developer, one of whom shall be a fire
8 safety engineer, and one of whom shall be a subcontractor, two of
9 said members shall be appointed to the board from the member-

-10 ship of the commission and three shall be appointed by the gover-
-11 nor for four year terms from a list of nominees submitted by
12 organizations of the building and construction industry.

1 SECTION 9. Said section 23 of chapter twenty-three Bis here-
-2 by further amended by striking the tenth paragraph thereof and
3 inserting the following:
4 The Board of Appeal may grant a variance from any provision of
5 this code to any particular case, may determine the suitability of
6 alternate materials and methods of construction, and may provide
7 reasonable interpretations of the provisions of this code, provided
8 that decisions of the Board shall not conflict with the general
9 objectives set forth in section eighteen of chapter twenty-three B of

10 the Massachusetts General Laws.

1 SECTION 10. The third paragraph of section 13A of chapter
2 twenty-two of the General Laws, as most recently amended by
3 chapter six hundred sixty-one of the acts of nineteen hundred and
4 seventy-nine, is hereby further amended by inserting after the first
5 sentence the following sentences; Any such rule, regulation,
6 alteration, amendment, or repeal shall be forthwith sent to the
7 Secretaries of the Executive Offices of Communities and Develop-
-8 ment, Public Safety and Economic Affairs. No suchrule or regula-
-9 tion shall become effective until a decision is made in favor of such
10 rule or regulation by a majority vote of the said three secretaries or
11 the expiration of 30 days from the date of notice to them as is
12 required, without any decision thereon, whichever shall first occur.
13 In the event of a majority decision opposed to such a rule or
14 regulation, the said rule or regulation shall not become effective.
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i 5 However, the 30 day period of notice and decision may be extended
16 by mutual agreement of the three secretaries and the board.

1 SECTION 11. The first paragraph of section 13 of chapter one
2 hundred and forty-two is hereby amended by inserting at the end
3 thereof the following sentences: — Upon approval of any such
4 altered, amended, repealed or new rule or regulation, notice with
5 copy thereof shall be forthwith sent to the Secretaries of the
6 Executive Offices of Communities and Development, Public Safe-
-7 ty and Economic Affairs. No such rule or regulation shall become
8 effective until a decision is made in favor of such rule or regulation
9 by a majority vote of the said three secretaries or the expiration of

10 30 days from the date of notice to them as is required, without a
1 | decision thereon, whichever shall first occur. In case of a majority
12 vote opposed to such a rule or regulation, said rule or regulation
13 shall first occur. In case of a majority vote opposed to such a rule
14 or regulation, said rule or regulation shall not become effective.
1 5 However, the 30 day period of notice and decision may be extended
16 by mutual agreement of the three secretaries and the board.

1 SECTION 12. The second paragraph of section 13 of said chap-
-2 ter one hundred and forty-two, as added by section 9 of chapter
3 eight hundred and forty-three of the acts of nineteen hundred and
4 seventy-seven, is hereby amended by inserting after the first sen-
-5 tence the following sentences: Any such altered, amended, re-
-6 pealed or new rule or regulation shall be forthwith sent to the
7 secretaries of the Executive Offices of Communities and Develop-
-8 ment, Public Safety and Economic Affairs. No suchrule orregula-
-9 tion shall become effective until a decision is made in favor of such
10 rule or regulation by a majority vote of the said three secretariesor
1 I the expiration of 30 days from the date of notice to them as is
12 required, without any decision thereon, whichever shall first occur.
13 In the event of a majority vote opposed to such a rule or regulation,
14 said rule or regulation shall not become effective. However, the 30
15 day period of notice and decision may be extended by mutual
16 agreement of the three secretaries and the examiners.

1 SECTION 13. Section 3L of chapter one hundred and forty-
-2 three of the General Laws, as most recently amended by section 1



HOUSE -No. 15101982] 7

3 of chapter sixty-six of the acts of nineteen hundred and seventy-
4 seven, is hereby amended by inserting after the second paragraph
5 the following paragraph:
6 Following such hearing and prior to promulgation the said
7 board shall also forthwith send notice and a copy of the proposed
8 rule or regulation to the secretaries of the Executive Offices of
9 Communities and Development, Public Safety and Economic Af-

-10 fairs. No such rule or regulation shall become effective until a
11 decision is made in favor of such rule or regulation by a majority
12 vote of the said three secretaries, or upon the expiration of 30 days
13 from the date of notice to them as is required, without a decision
14 thereon, whichever shall first occur. In case of a majority vote
15 opposed to such a rule or regulation, said rule or regulation shall
16 not become effective. However, the 30 day period of notice and
17 decision may be extended by mutual agreement of the three secre-
-18 taries and the board.

1 SECTION 14. Section 68 of chapter one hundred and forty-
-2 three of the General Laws, as most recently amended by section 49
3 of chapter eight hundred and two of the acts of nineteen hundred
4 and seventy-two, is hereby further amended by adding at the end
5 thereof the following paragraph;
6 Upon approval, any such regulation or amendment to any exist-
-7 ing regulation, notice with copy thereof shall be forthwith sent to
8 the secretaries of the Executive Offices of Communities and Devel-
9 opment. Public Safety and Economic Affairs. Notwithstanding the

10 provisions of section 69 of this chapter, no such rule or regulation
11 shall become effective until a decision is made in favor of such rule
12 or regulation by a majority vote of the said three secretaries or the

1 3 expiration of 30 days from the date of notice to them as is required,
14 without a decision thereon, whichever shall first occur. In case of a
15 majority vote opposed to such a rule or regulation, said rule or
16 regulation shall not become effective. However, the 30 day period

l7 of notice and decision may be extended by mutual agreement of the
18 three secretaries and the board.

1 SECTION 15. Section 71J of said chapter one hundred and
2 forty-three, as most recently amended by section 3 of chapter four
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3 hundred and fifty-five of the acts of nineteen hundred and seventy-
-4 eight, is hereby further amended by inserting after the first sentence
5 thereof the following sentences:
6 Upon approval of any such altered, amended, repealed or new
7 rule or regulation, notice with copy thereof shall be forthwith sent
8 to the secretaries of the Executive Offices of Communities and
9 Development, Public Safety and Economic Affairs. No such rule

10 or regulation shall become effective until a decision is made in
I I favor of such rule or regulation by a majority vote of the said three
12 secretaries or the expiration of 30 days from the date of notice to
13 them as is required, without a decision thereon, whichever shall
14 first occur. In case of a majority vote opposed to such a rule or
15 regulation, said rule or regulation shall not become effective. How-
-16 ever, the 30 day period of notice and decision may be extended by
17 mutual agreement of the three secretaries and the board.

1 SECTION 16. That the General Court hereby appropriates the
2 sum of four hundred thousand dollars from the general fund for
3 the administration of the State Building Code and Commission.

1 SECTION 17. That the General Court hereby further appro-
-2 priates, for fiscal nineteen hundred and eighty-two only, the sum of
3 one hundred thousand dollarsfor development of the examination
4 for the construction supervisor licensing program.
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