
HOUSE No. 1817
By Mr. Chmura of Springfield, petition ofRudy Chmura for legisla-

tion to clarify the authority of the Division of Fisheries and Wildlife
relative to reptiles and amphibians. Natural Resources and Agricul-
ture.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act clarifying the authority of the division of fisheries and
WILDLIFE WITH REGARD TO REPTILES AND AMPHIBIANS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 7H of chapter 21 of the General Laws, as
2 most recently amended by section 59 of chapter 806 of the acts of
3 1975, is hereby further amended by striking the fourth sentence of
4 paragraph one and inserting in place thereof the following sen-
-5 tence; — For the purposes of this section, the word “wildlife”
6 means inland fish, birds, mammals, reptiles and amphibians.

1 SECTION 2. Section 1 of chapter 131 of the General Laws, as
2 most recently amended by section 221 of chapter 706 of the acts of
3 1975, is hereby further amended by striking out said section and
4 inserting in place thereof the following section:
5 Section 1. In this chapter, unless the context otherwise requires
6 the following words shall have the following meanings and the
7 following rules of construction shall apply:
8 “Amphibians”, any of the class of cold-blooded vertebrates
9 intermediate in many characteristics between fishes and reptiles

10 with gilled aquatic larvae and air-breathing adults, except those
11 found exclusively in coastal waters.
12 “Angling”, fishing with hand line or rod, with a hook baited with
13 natural or artificial bait.
14 “Assistant”, any assistant to the director of law enforcement,
15 appointed under section six of chapter twenty-one, or under sec-
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16 tion thirty of chapter five hundred and twenty-four of the acts of
17 nineteen hundred and sixty-four.
18 “Birds”, wild or undomesticated birds.
19 “Closed season”, the time during which fish, birds, mammals,

20 reptiles or amphibians cannot lawfully be taken.
21 “Coastal waters”, all waters of the commonwealth within therise
22 and fall of the tide and the marine limits of the jurisdiction ofthe
23 commonwealth, but not waters within or above any fishway oi

24 dam nor waters above any tidal bound established by the depart-
-25 ment of environmental quality engineering in streams flowing into
26 the sea.
27 “Commissioner”, the commissioner of fisheries, wildlife and
28 recreational vehicles.
29 “Dealer”, any person who commercially handles fish, game birds
30 or game mammals protected by this chapter.
31 “Department”, the department of fisheries, wildlife and recrea-
-32 tional vehicles.
33 “Deputy”, any deputy natural resources officer appointed under
34 section six of chapter twenty-one.
35 “Director”, the director of fisheries and wildlife.
36 “Division”, the division of fisheries and wildlife.
37 “Falcon”, the female peregrine, but applied generally to the
38 females of all long-winged hawks (Falconidae), and to all hawks
39 trained to hunt game.
40 “Falcontry”, the sport of hunting game with trained raptors.
41 “Fish”, an aquatic vertebrate animal of the osteichthyes class
42 commonly known as finny fish, found in inland waters.
43 The verb “to fish” in all of its moods and tenses, to take or
44 attempt to take fish by any method or means, whether or not such
45 method or means results in their capture; and said verb also
46 includes every attempt to take and every act of assistance to any
47 other person in taking or attempting to take fish, except operating
48 a boat or assisting a person licensed under this chapter by cutting
49 holes in the ice for ice fishing.
50 “Fur buyer”, a person who deals in raw furs.
51 “Game”, any wild bird, mammal, reptile or amphibian common-
-52 ly hunted for food or sport.
53 “Great pond”, a natural pond the area of which is twenty acres or
54 more.
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55 “Green pelt”, a pelt which has not been dried, cured or tanned.
“Hook”, any lure or device designed to take not more than one56

fish at a time.57
“Horned pout”, all fish in the family Ictaluridae.58
The verb “to hunt”, in all of its moods and tenses, includes59

pursuing, shooting, killing and capturing mammals, birds, reptiles.60
or amphibians and all lesser acts such as disturbing, harrying or61
worrying, or placing, setting, drawing or using any device com-62
monly used to take mammals, birds, reptiles or amphibians wheth-63
er or not such acts result in taking; and includes every attempt to64
take and every act of assistance to any other person in taking or65
attempting to take such animals.66

“Inland waters”, all waters within the jurisdiction of the com-67
monwealth other than coastal waters.68

“Loaded shotgun or rifle”, any shotgun orrifle having a shell or69
cartridge in either the magazine or chamber thereof, or, in the case70
of a muzzle loading shotgun or rifle, containing powder in the flash71
pan, a percussion cap and shot or ball.

“Mammals”, wild or undomesticated mammals.
“Marine fisheries”, all fisheries in coastal waters.

72
73
74

“Natural resource officer”, an enforcement officer appointed75
under section six of chapter twenty-one or a natural resource76
officer appointed under section thirty of chapter five hundred and77
twenty-four of the acts of nineteen hundred and sixty-four.78

“Open season”, the time during which fish, birds, mammals,79
reptiles and amphibians may lawfully be taken80

“Propagator”, a person who propagates fish, birds, mammals,81
reptiles or amphibians.82

“Raptors”, all birds found in the wild that are members of the83
order Falconiformes or Strigiformes, and specifically but not by84
way of limitation, falcons, hawks, owls and eagles

“Reptile”, any snake, turtle or lizard.
85
86

“Taxidermist”, a person who prepares, stuffs, mounts or pre-87
serves fish, birds or mammals.88

89 “Trap”, any device capable of taking, catching or holdingng

90 mammal or bird, whether in the set or unset positior

91 The verb “to trap”, in all of its moods and tenses, includes any
92 of staking out, setting, using, tending, placing, maintaining or
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picking up a trap where furbearing mammals or birds might be
found.

93
94

“Warden”,,any fish and game warden referred to in section three
of chapter four hundred and thirteen of the acts of nineteen
hundred and thirty-seven.

95
96

97
“Woodlands”, any land bearing wood growth, wood, weeds,

grass or other growth likely to be burned over.
98
99

Whoever knowingly counsels, aids or assists in a violation ofany
provision of this chapter, or of any rule or regulation made there-
under, or knowingly shares in any of the proceeds of said viola-
tion by receiving or possessing either fish, birds, mammals, reptiles
or amphibians shall be deemed to have incurred the penalties
imposed upon the person guilty of such violation.

100
101
102
103
104
105

Whenever the taking of fish, birds, mammals, reptiles or amphib-
ians is allowed by law, reference is had to taking by lawful means
and in lawful manner.

106
107
108

Unless the context otherwise requires, any reference to the tak-
ing or having in possession of a fish, bird, mammal, reptile or
amphibian shall include the taking or having in possession of any
part or portion thereof.

109
.110
111
1 12

The provisions of this chapter and regulations made thereunder,
unless otherwise specifically provided, shall apply only to fish and
fisheries in or takenfrom the inland waters of the commonwealth.

113
114
115

In construing this chapter, the provisions thereof forbidding
possession of various species of fish, birds, mammals, reptiles or
amphibians during certain periods of the year, shall not be held to
prohibit a resident of the commonwealth who has lawfully taken,
killed or come into possession of such fish, birds, mammals, reptiles
or amphibians from having the dead bodies or carcasses thereof in
possession for his own personal use and not for sale, unless prohib-
ited by federal legislation or regulation so to do, but the burden
shall be on him to prove that such possession was lawful in its
origin; nor shall they be held to prohibit a person from bringing
into this commonwealth the dead bodies or carcasses offish, birds,
mammals, reptiles or amphibians which were lawfully taken or
killed in another state, province or country or from having such
fish, birds, mammals, reptiles, or amphibians in possession for the
aforesaid purpose after the arrival thereof in the commonwealth.

116
117
118
1 19
120
121
122
123
124
125
126
127
128
129
130
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131 unless, in either event, prohibited by federal legislation or regula-
-132 tion so to do, if before any such fish, birds, mammals, reptiles or
133 amphibians, are so imported they are tagged or marked in accord-

-134 ance with the laws of such other state, province or country and
135 with the federal laws relative to interstate commerce, and if no
136 more such fish, birds, mammals, reptiles or amphibians are im-

ported at one time than is permitted by the laws of such other state,
138 province or country to be exported therefrom; but the burden shall
j39 be on such person to prove that such possession was lawful in its
140 origin

SECTION 3. Section 3 of chapter 131 of the General Laws, as
appearing in section 3 of chapter 802 of the acts of 1967, is hereby
amended by striking in line two the words, “and mammals” and
inserting in place thereof the following words; - - “mammals, rep-
tiles and amphibians.”

1

3
4
5

SECTION 4. Section 7 of said chapter 131, as appearing in
section 1 of chapter 802 of the acts of 1967, is hereby amended by
inserting in place thereof the following section:3

Section 7. For the purpose of protecting any species of useful
fish, birds or mammals and for aiding the propagation thereof, the
director may acquire in fee by purchase, gift or devise, or may lease,
or with the consent of the owners, may control, any land, water or
shore or the right to use the same, including the right of the public
on such land or on or in such water or shore, as a wildlife sanctuary.

4
5
6
7
8
9
10
II

For the purpose of protecting any species of useful reptile or
amphibian and for aiding the propagation thereof, the director
may acquire in fee by purchase, gift or devise, or may lease, or with
the consent of the owners, may control, any land, water or shore or
the right to use the same, including the right of the public on such
land or on or in such water or shore, as a wildlife sanctuary. All
expenses incidental to the protection of any species of reptile or
amphibian shall be borne by special appropriation from the Gener-
al Fund or from other funds available for such purpose pro-
vided, however, that no such expenses shall be borne by the Inland
Fisheries and Game Fund. The director, with the approval of the
governor, may receive in trust for the commonwealth any grant or

12
13
14
15
16
17
18
19
20
21
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22 devise of land or any gift or bequest of personal property for the
23 purpose of aiding in the propagation and protection ofany useful
24 fish, birds, mammals, reptiles or amphibians provided, that, unless
25 approved by the general court, no obligation shall be imposed on
26 the commonwealth to expend in the carrying out ofany trust more
27 than the income of the trust property, or more than the income and
28 principal thereof if by the terms of the trust the principal may be
29 expended. Any such gift or bequest of money or securities shall be
30 transferred forthwith to the state treasurer, who shall administer it
3 j as provided in section sixteen of chapter ten.

1 SECTIONS. Section 87 of chapter 131 of the General Laws, as
2 appearing in section 87 of chapter 802 of the acts of 1967, is hereby
3 amended by striking said section and inserting in place thereof the
4 following section:
5 Section 87. The commissioner, his assistants, the director of
6 law enforcement, his assistants, natural resources officers, depu-
-7 ties, wardens, members of the state police and members of the
8 metropolitan district commission police in areas over which they
9 have jurisdiction and all other officers qualified to serve criminal

10 process may arrest without a warrant any person found violating
I j any provision of this chapter or of any ordinance, rule or regula-
-12 tion made under authority thereof, or other general or special law
13 relating to fish, birds, mammals, reptiles, amphibians, or dogs, and
14 may seize any fish, birds, mammals, reptiles or amphibians unlaw-
-15 fully taken or held, which shall be forfeited to the commonwealth
16 and disposed of by said director for the best interest of the com-
-17 monwealth. Wardens shall enforce the laws relating to fish, birds,
18 mammals, reptiles or amphibians. Any of the foregoing persons
19 authorized to arrest without warrant may, in the performance of
20 their duties, enter uponand pass over private lands, whether or not
21 covered by water.

1 SECTION 6. Section 90 of chapter 131 of the General Laws, is
2 hereby amended by striking in the seventh sentence of paragraph
3 one the words, “or mammal” and inserting in place thereof the
4 words, “mammal, reptile or amphibian.”
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1 SECTION 7. Said section 90 of chapter 131 of the General
2 Laws, is hereby further amended by striking in line three of para-
-3 graph four the words, “or mammal” and inserting in place thereof
4 the words, “mammal, reptile or amphibian.”




