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HOUSE . No. 3099
By Mr. Serra of Boston, petition of Emanuel G. Serra relative to

extending certain incentives to wood-oil and wood furnaces as alterna-
tive energy systems. Energy.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act extending certain incentives to wood-oil and wood
FURNACES AS ALTERNATIVE ENERGY SYSTEMS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 35 of chapter 168 of the General Laws is
2 hereby amended by striking out paragraph 10, as most recently
3 amended by section 3 of chapter 73 of the acts of 1978, and
4 inserting in place thereof the following paragraph:—
5 10. Improvement Loans. A loan to the owner of improved
6 real estate, upon which such corporation holds a mortgage, for the
7 purpose of financing the improvement, repair, alteration or
8 rehabilitation of suchreal estate or the purchase and installation of
9 fixtures to be affixed thereto, including but not limited to the

10 purchase and installation of a solar or wind-powered system or
11 heat pump system or wood-oil furnace or wood furnace system.
12 Such loan shall not exceed fifteen thousand dollars, exclusive of
13 interest or discount from the date of the note, with respect to any
14 one parcel of such real estate. The loan shall be payable not more
15 than ten years from the date of the note, but the note or mortgage
16 shall provide that in any event it shall become due and payable
17 simultaneously with the transfer of the mortgaged premises. The
18 terms of the note or mortgage shall require that, commencing not
19 later than two months after the date of the note, (a) payments shall
20 be made on account of the principal in equal monthly Installments
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21 in amounts which, at the maturity of the note, shall equal the
22 original amount of the loan, of (h) fixed monthly payments shall be
23 made in approximately the same amount during the term of the
24 loan, which payments shall first be applied to interest and the
25 balance to principal. The aggregate balance of principal outstand-
-26 ing at any one time on loans of this class shall not exceed four per
27 cent of the deposits of such corporation.
28 In case a mortgage and the note secured thereby shall have been
29 sold or otherwise assigned to another banking institution, such^
30 corporation at the request of such other banking institution and of
31 the owner of the mortgaged property may make a loan of this class
32 within the limitations prescribed in this section; provided, that
33 such corporation shall agree to sell and such other banking
34 institution shall agree to buy such loan within thirty days after the
35 loan is made.

1 SECTION 2. Said section 35 of said chapter 168 is hereby
2 further amended by striking out paragraph 10A, as most recently
3 amended by section 4 of chapter 74 of the acts of 1978, and
4 inserting in place thereof the following paragraph:—
5 10A. Any such corporation may make or acquire a loan to the
6 owner of improved real estate located within its lending area as
7 defined in paragraph 2 of section thirty-four, for the purpose of
8 financing the improvement, repair, alteration or rehabilitation of
9 such real estate or the purchase and installation of fixtures to be

10 affixed thereto, including but not limited to the purchase and
11 installation of a solar or wind-powered system or heat pump
12 system or wood-oil furnace or wood furnace system; provided that
13 (a) each such loan shall be evidenced by a note and may, in the
14 discretion of such corporation, be secured by a mortgage which
15 shall be a lien on the real estate so loaned upon; (h) not less than
16 ninety per cent of the unpaid balance of such loan at any time shall
17 be guaranteed or insured by a mortgage insurance company which
18 has been determined to be a “qualified private insurer” by thes
19 Federal Home Loan Mortgage Corporation or has been approved
20 by the commissioner as qualified to insure loans of this class, and



HOUSE No. 30991982] 3

I

which is authorized to transact business in the commonwealth; (c)
the note or mortgage shall provide that in any event it shall become
due and payable simultaneously with the transfer of the mortgaged
premises, and (d) such loan shall be subject to all the provisions
and limitations applicable to first mortgage loans authorized by
paragraph 10 of this section.
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SECTION 3. Subsection 6 of section 26 of chapter 170 of the
General Laws, as most recently amended by chapter 260 of the acts
of 1977, is hereby further amended by striking out the second
sentence and inserting in place thereof the following sentence:
Such corporation may make such loan in an amount not to exceed
twelve thousand dollars if at least two thousand dollars of such
loan is for the purposes of financing the purchase and installation
of a solar or wind-powered system or heat pump system, or wood-
oil furnace or wood furnace system, if such loan is for a period not
to exceed ten years and is secured by a mortgage on the real estate
in which the said solar or wind powered system or heat pump
system or wood-oil furnace or wood furnace system is installed, to
be recorded in the appropriate registry of deeds.
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SECTION 4. Subdivision (D) of section 24 of chapter 171 of
the General Laws is hereby amended by striking out the fourth
sentence, as inserted by section 3 of chapter 28 of the acts of 1977,
and inserting in place thereof the following sentence: Such
corporation may make such loan in an amount not to exceed nine
thousand five hundred dollars if at least two thousand dollars of
such loan is for the purposes of financing the purchase and
installation of a solar or wind-powered system or heat pump
system, or wood-oil furnace or wood furnace system, if such loan is
for a period not to exceed ten years and is secured by a mortgage on
the real estate in which the said solar or wind-powered system or
heat pump system or wood-oil furnace or wood furnace system is
installed, to be recorded in the appropriate registry of deeds.
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SECTION 5. Section 55 of chapter 172 of the General Laws is1
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2 hereby amended by striking out subsection D, as inserted by
3 section 4of chapter 28 of the acts of 1977 and inserting in place
4 thereof the following subsection:
5 D. Any such corporation may make a loan in an amount not to
6 exceed seven thousand dollars, if at least two thousand of such
7 loan is for the purpose of financing the purchase and installation of
8 a solar or wind-powered system or heat pump system or wood-oil
9 furnace or wood furnace system if such loan is for a period not to
10 exceed ten years and is secured by a mortgage on the real estate in
11 which the said solar or wind-powered system or heat pump system
12 or wood-oil furnace or wood furnace system installed, to be
13 recorded in the appropriate registry of deeds.

1 SECTION 6. Section 44M of chapter 149 of the General Laws
2 is hereby amended by inserting in line eighteen, as appearing in
3 chapter 433 of the acts of 1976,after the word “wind”, the word:
4 wood.

1 SECTION 7. Chapter 63 of the General Laws is hereby
2 amended by striking out section 38H as inserted by chapter 487 of
3 the acts of 1977and inserting in place thereof the following section.
4 Section 38H. (a) In determining the net income subject to tax
5 under this chapter a domestic or foreign business corporation, at
6 its election, may deduct the expenditures paid or incurred during
7 the taxable year with respect to the installation of any solar or
8 wind-powered or wood-oil furnace or wood furnace climatic
9 control unit and any solar or wind-powered or wood-oil furnace

10 water heating unit or any other type unit or system powered
11 thereby including the cost of labor attendant to the installation
12 thereof and the conversion of any climatic control unit or any
13 water heating unit, or other unit, to solar or wind-power or wood-
-14 oil furnace or wood furnace including the cost of labor attendant to
15 the conversion thereof; provided, however, that such unit or
16 system has a situs in the commonwealth and is used exclusively in
17 the trade of business of such corporation.
18 (h) Such deductions shall be allowed only
19 (1) on condition that the net income for the taxable year and all
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succeeding taxable years be computed without any exemption
credit or deduction for such expenditures or for depreciation of the
property other than the deductions allowed by this section, and
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(2) with respect to a solar or wind-powered or wood-oil furnace
or wood furnace climate control unit and any solar or wind-
powered or wood-oil furnace or wood furnace heating unit or any
other type unit or system powered thereby for which the
manufacturer’s british thermal unit impact statement has been
submitted to the director of the bureau of building construction
and which have been certified by said director as complying with
applicable provisions of regulations and standards issued by him
pursuant to law.
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(c) No deduction shall be allowed under the provisions of this
section for the cost of purchase, installation, operation or
maintenance of any other climate control unit, any water heating
unit or other unit used ancillary to any solar or wind-powered or
wood-oil furnace or wood furnace unit.
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(d) If expenditures with respect to any solar or wind-powered or
wood-oil furnace or wood finance climate control unit and any
solar or wind-powered or wood furnace or wood furnace water
heating unit or any other type unit or system powered thereby have
been deducted as provided herein and if within ten years from the
end of the taxable year in which such deduction was allowed such
unit or system or any part thereof is used other than exclusively in
the corporation’s trade or business, the corporation shall report
such change of use in its return for the first taxable year during
which it occurs, and the commission mayrecompute the tax for the
year or years for which such deduction was allowed and may assess
any additional tax resulting from such recomputation within the
period of assessment applicable to such return.
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(e) In any taxable year when property is sold or otherwise
disposed of, with respect to which a deduction has been allowed
pursuant to this section, such deduction shall be disregarded in
computing gain or loss, and the gain or loss on the sale or other
disposition of such property shall be the gain or loss resulting if the
deduction provided by this section had not been elected and the
cost or other basis of the solar or wind-powered or wood-oil
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57 furnace or wood furnace climate control unit any solar or wind-
-58 powered or wood-oil furnace or wood furnace water heating unit
59 or any other type unit or system powered thereby had been reduced
60 by straight-line depreciation based on the useful life of such unit or
61 system; provided, however, that if such sale or other disposition of
62 such unit or system occurs within three years of the date of such
63 unit or system is placed in service the basis shall be zero.
64 (f) A solar or wind-powered or wood-oil furnace or wood
65 furnace climate control unit and any solar or wind-powered or
66 wood-oil furnace or wood furnace water heating unit or any other
67 type unit or system powered thereby which qualifies for the
68 deduction provided for by this section shall not be subject to
69 taxation under the tangible property measure of the excise
70 imposed by clause (I) (i) of subsection (a) of section thirty-two or
71 clause (1) (i) of subsection (a) of section thirty-nine.

1 SECTION 8. Clause 45 ofsection sofchapter 59 ofthe General
2 Laws is hereby amended by inserting in the first line, as appearing
3 in section 2 of chapter 734 of the acts of 1975, after the word
4 “system” the following words; “or wood-oil furnace or wood
5 furnace system”.
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