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By Mr Piro of Somerville, petition of the Massachusetts Police
Association and Vincent J. Piro relative to the liability of public
employees. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Two

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

! SECTION 1. Section nine, of Chapter two hundred and fifty-
-2 eight, of the General Laws, as most recently amended by Chapter
3 512, of the Acts of 1978, is hereby amended by striking out, after
4 the words “Public employers”, the word “may” and inserting in its
5 stead the word “shall”.

1 SECTION 2. Section nine of Chapter two hundred and fifty-
-2 eight of the General Laws, as most recently amended by Chapter
3 512 of the Acts of 1978 is hereby further amended by striking out in
4 line 10 the words “grossly negligent”.

1 SECTION 3. Massachusetts General Laws Chapter 258 is
2 further amended by striking out Section 10 in its entirety and
3 inserting the following new Section 10:
4 Section 10. If in the event a suit is commenced by reason of a
5 claim of damages from an alleged intentional tort or reason ofany
6 act or omission which constitutes a violation of the cival rights of
7 any person under any federal or state law against a public em-
-8 ployee, the public employer, at the request of the public employee,
9 will direct its legal officer to represent that public'employee if after

10 a preliminary examination it believes that the public employee was
1 1 operating within the scope of his official duties or employment at

1 2 the time ofthe act complained ofand that said public employee was
13 not acting in a willful or malicious manner and that in the opinion
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14 of said legal officer, there is no conflict in his representation of said
15 public employer and public employee. This determination shall be
16 made forthwith once a public employee notifies the public employ-
-17 er that the suit or claim has been commenced against him but in any
18 event, no later than ten days following the commencement of any
19 action against said public employee referred to above.
20 If the public employer, after preliminary investigation by its
21 legal officer, determines that the legal officer cannot represent the
22 public employee, the public employee shall have the right to retain
23 legal counsel of his own choosing and the public employer will
24 indemnify the public employee for all reasonable legal fees and
25 costs incurred in the defense of said claim or action.


