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By Mr. Whitney ofDudley, petition of A. James Whitney and others
for legislation to further define the disciplinary authority of boards of
registration in the Commonwealth. State Administration.

In the Year One Thousand Nine Hundred and Eighty-Two

An Act further defining the disciplinary authority of the

BOARDS OF REGISTRATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The first paragraph of section 61 of chapter 112 of the General
2 Laws, as most recently amended by section sofchapter 508 of the
3 Acts of 1978 is hereby further amended by inserting after the last
4 word “hearings” in paragraph 1 the following sentences:
5 However, in the case of a holder of a certificate, registration,
6 license or authority who has been convicted of a serious crime as
7 hereinafter defined, the following procedure shall be followed by
8 said boards:
9 (1) Upon the filing with the appropriate board of a certificate

10 establishing that said holder has been convicted of a serious crime
11 as hereinafter defined, whether the conviction resulted from a plea
12 of guilty or nolo contendere or from a verdict after trial or otherwise,
13 said board shall enter an order to show cause why the holder
14 should not be immediately suspended from the practice of his
15 profession, regardless of the pendency of an appeal, pending final
16 disposition of any disciplinary proceeding commenced upon such
17 conviction. The Board, after affording said holder opportunity to
18 be heard, may make such order of immediate suspension orrestric-

-19 tion as protection of the public may make appropriate. The
20 board shall immediately inform licensing bodies in other jurisdic-
-21 tions of its action.
22 (2) The term “serious crime” shall include (a) any felony, and
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23 (b) any lesser crime (involving conduct of a holder demonstrat-
-24 ing unfitness to practice his profession), a necessary element of
25 which, as determined by the statutory or common law definition of
26 such crime, includes but is not limited to crimes against the person,
27 false swearing, misrepresentation, fraud, bribery, unauthorized
28 and unlawful possession and/or unlawful prescribing, distribut-
-29 ing, manufacturing or dispensing of a controlled substance, extor-
-30 tion, misappropriation, theft, or an attempt or a conspiracy, or
31 solicitation of another, to commit a “serious crime.”
32 (3) A certificate of a conviction (which has not been reversed) of
33 a holder for any crime shall be conclusive evidence of the commis-
-34 sion of that crime in any disciplinary proceeding instituted against
35 him based upon the conviction, subject to the provisions ofsubsec-
-36 tion (6) below.
37 (4) Upon the receipt of a certificate of conviction of a holder for
38 a serious crime, the board, in addition to any suspension of the
39 holder in accordance with the provisions of subsection (1) above,
40 also shall take appropriate action, which may include investigation
41 or the insitution of a formal proceeding to revoke or cancel any
42 certificate, registration, license or authority issued by it. A discipli-
-43 nary proceeding so instituted need not be brought to hearing until
44 all appeals from the conviction are concluded. However, the sus-
-45 pension shall continue during this period.
46 (5) Upon receipt of a certificate of a conviction of a holder for a
47 crime not constituting a serious crime, the board may take appro-
-48 priate action, which may include investigation by the board or the
49 institution of a formal proceeding.
50 (6) A holder suspended under the provisions of subsection (1)
51 above will be reinstated immediately upon the filing of a certificate
52 that the underlying conviction for a serious crime has been reversed
53 or set aside, but the reinstatement need not terminate any formal
54 proceeding then pending against such holder.
55 (7) The clerk ofany court within the Commonwealth in which a

56 holder is convicted shall transmit a certificate thereof to the board
57 within ten days of said conviction.
58 (8) Upon being advised that a holder has been convicted of (a) a

59 crime within this Commonwealth and that no certificate has been
60 filed under subsection (7) above, or (b) a crime in another jurisdic-
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61 tion, any person may obtain a certificate of the conviction and
62 transmit it or a copy to the board.
63 (9) Any holder who knowingly omits information regarding
64 another holder’s conviction of a serious crime in a communication
65 about that holder’s qualifications for future employment or other-
-66 wise whether done orally or in writing shall be disciplined by the
67 Board which may include the institution of a formal proceeding.
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