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By Mr. Flaherty of Boston, petition of Michael F. Flaherty relative
to clarifying notice and hearing on the emergency transfer of custody
of children in services. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act clarifying notice and hearing on the emergency
TRANSFER OF CUSTODY OF CHILDREN IN SERVICES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 119 of the General Laws is hereby amended by striking
2 out section 24, as most recently amended by chapter 181 of the acts
3 of 1980, and inserting in place thereof the following section:
4 Section 24. The Boston juvenile court, the Worcester juvenile
5 court, the Bristol juvenile court, and the Springfield juvenile court
6 or the juvenile sessions of any district courts located within the
7 territorial limits of said juvenile courts, upon the petition of any
8 person alleging on behalf of a child under the age of eighteen years
9 within the jurisdiction of said court that said child is without: (a)

10 necessary and proper physical or educational care and discipline or;
11 (b) is growing up under conditions or circumstances damaging to
12 the child’s sound character development or; (c) who lacks proper
13 attention of parent, guardian with care and custody, or custodian
14 or; (d) whose parents, guardian or custodian are unwilling, incom-
-15 petent or unavailable to provide any such care, discipline or atten-
-16 tion may issue a precept to bring such child before said court, shall
17 issue a notice to the department, and shall issue summonses to both
18 parents of the child to show cause why the child should not be
19 committed to the custody of the department or other appropirate

20 order made. If after reasonable search no such parent can be found,
21 summons shall be issued to the child’s lawful guardian, if any,
22 known to reside within the commonwealth, and if not, to the
23 person with whom such child last resided, if known. If, after a
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24 recitation under oath by the petitioner of the facts of the condition
25 of the child who is the subject or the petition, the court is satisfied
26 that there is reasonable cause to believe that the child is suffering
27 from serious abuse or neglect, or is in immediate danger of seroius
28 abuse or neglect, and that immediate removal of the child is
29 necessary to protect the child from serious abuse or neglect, the
30 court may issue an emergency order transferring custody ofa child
31 under this section to the department or to a licensed child care
32 agency or individual described in clause (2) of section twenty-six.
33 Said transfer of custody shall be for a period not exceeding seventy-
-34 two hours, except that upon the entry of said order, notice shall
35 be given to either or both parents, guardian with care and custody,
36 or other custodian, to appear before said court. The court at this
37 time shall determine whether such temporary custody should con-
-38 tinue until a hearing on the merits of the petition for care and
39 protection is concluded before said court. Upon the issuance of the
40 precept and order of notice the court shallappoint a person quali-
-41 fied under section twenty-one, to make a report to the court under
42 oath of an investigtion into conditions affecting the child. Said
43 report shall then be attached to the petition and be on a part ofthe
44 record. The jurisdiction of the Boston juvenile court for the subject
45 matter of this section shall extend to the territorial limits ofSuffolk
46 county.
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