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By Mr. Cohen of Andover, petition of Gerald M. Cohen relative to
excise taxes on meals served within a city or town. Taxation.

vJTfje Commontoealtf) of 4Ha££ad)ti*ette(

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act pertaining to an excise on meals served within a city or
TOWN.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after chapter
2 64K the following chapter: -

3 Chapter 64 R. Excise Upon Meals
4 Section 1. Any city or town may by ordinance or by-law enact-
-5 ed in accordance with its charter impose an excise on meals served
6 in restaurants located within said city or town.
7 Section 2. For the purpose of this chapter, the following words
8 shall, unless the context indicates otherwise, have the following
9 meanings:

10 “Meals” shall mean any food or beverage, or both, prepared for
11 human consumption and provided by a restaurant, where the food
12 or beverages is intended for consumption on or off the restaurant
13 premises, and includes food or beverages sold on a “take out” or
14 “to go” basis, whether or not they are packaged or wrapped and
15 whether or not they are taken from the premises of the restaurant.
16 “Restaurant”, shall mean any eating establishment where food,
17 food products, or beverages are provided and for which a charge is
18 made, including but not limited to, a cafe lunch counter, private or
19 social club, cocktail lounge, hotel dining room, catering business,

20 tavern, diner, snack bar, dining room, vending machine, and any
21 other place or establishment wherefood or beverages are provided,
22 whether stationary or mobile, temporary or permanent; provided,
23 however, that delicatessen, grocery, market or bakery stores shall
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24 not be considered eating establishments within the meaning of this
25 chapter except for any part of such a store which engages, in the
26 sale of dinners, luncheons, barbecued chicken, other than bar-
-27 becued chicken sold whole and unsliced, sandwiches, snacks piz-
-28 zas, and other similar items which are commonly sold at snack
29 bars, coffee shops or luncheon counters; provided, further, that
30 such stores shall not be deemed to be restaurants under this chapter
31 based solely on the preparation and sale of prepared meat, poultry
32 and fish items if such sales constitue less thana major portion ofthe
33 total sale of such stores; and provided, further, that a vending
34 machine shall not be considered an eating establishment within the
35 meaning of this chapter in the instance in which it sells candy only.
36 Section 3. This excise imposed by this chapter shall be three
37 percent of the gross receipts of the sales of meals within the city or
38 town.
39 Section 4. Reimbursement for the excise hereby imposed shall
40 be paid by the purchaser of meals to the provider of meals and
41 every provider of meals shall add to the sales price and shall collect
42 from the purchaser the full amount of the tax imposed by this
43 chapter.
44 Section 5. Upon the sale of a meal under the provisions of this
45 chapter the amount of tax collected by the provider from the
46 purchaser shall be stated and charged separately from the sales
47 price and shown separately on any record thereof at the time the
48 sale is made.
49 Section 6. Every provider who has made any sale taxable under
50 this chapter shall file a return with the collector of the city or town
51 for each calendar month. The collector may require returns under
52 this section to be filed on a quarterly rather than a monthly basis or
53 on such other basis as he may determine and to have different filing
54 periods for different groups of providers. Every such return shall
55 be filed within twenty days after the expiration of the period
56 covered thereby.
57 Section 7. The excise imposed by this chapter shall be paid by
58 the vendor to the collector at the time provided for filing the return
59 required by section 6.
60 Section 8. The collector of taxes of any city or town shall have
61 all powers and authority granted to the Commissioner of Revenue
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62 under chapter 62C to collect and enforce the excise provided by
63 this chapter. A provider of meals shall have the rights ofabatement
64 provided in chapter 62C, provided, however, that the provider
65 shall appeal to the collector of taxes rather than the commissioner
66 of revenue.
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