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No. 2SENATE

An Act to establish a Massachusetts economic development

BANK.

2 (a) General Problems of the Economy-unemployment, urban decay,
3 suburban sprawl and racial separation. It is hereby found that
4 there exists within the commonwealth a serious and per-
-5 sistent problem of urban distress and decay which adversely
6 affects the safety, health and welfare of the citizens of towns
7 and cities of the commonwealth and a lack ofplanned growth
8 which puts in jeopardy the safety, health and welfare of the
9 citizens of the rural areas as well; that there is a steady and

10 continuous exodus of certain industries from the common-
-11 wealth which brings economic insecurity to all of the state’s
12 citizens and has resulted in an unemployment rate in urban
13 areas which has exceeded ten percent and over thirty per-
-14 cent for young people of minority groups, and an overall
15 unemployment rate for the commonwealth in excess of eight
16 percent, that the economic patterns of housing, industry and
17 job opportunities of the cities and urban areas has led to a
18 pattern of concentration of minorities in certain cities of

_ 19 Massachusetts resulting in separation of races to the
* 2C detriment of understanding and integration between people.

21 (b) Housing. It is further found and declared that there
22 exists an acute shortage of decent, safe and sanitary housing
23 available at low rentals which persons and families of low
24 income, elderly persons and veterans can afford. This short-
-25 age is inimical to the safety, health, morals and welfare of
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26 the residents of the commonwealth. The continued
27 inadequacy of the supply of such housing and proliferation of
28 sub-standard and decadent housing directly results in an in-
-29 creased incidence of disease, crime, mental illness, retar-
-30 dation of education and high costs for public services, such as
31 welfare, police and fire protection. This public exigency,
32 emergency and distress has not been met in any way by pri-
-33 vate agencies.
34 (c) Need for Community Facilities and Pre-Planned New Com-
-35 munities. It is further found that there is a serious need
36 throughout the commonwealth for adequate educational,
37 recreational, cultural and other community facilities; that
38 there continues to exist throughout the commonwealth an
39 inadequate supply of safe and sanitary dwelling ac-
-40 commodations and that the ordinary operation of private
41 enterprise cannot and has not provided such ac-
42 commodations; that the commonwealth will be able best to
43 cope with advancing urban growth through positive action in
44 the development of new communities; that pre-planned new
45 communities can provide a new urban environment free
46 from compromise dictated by existing urban structure: that
47 at the same timenew communities can take advantage of the
48 economies of scale that inhere in the size and the rationalized
49 staging of their construction; that new communities can
50 provide increased regional economic growth and stability:
51 that new communities can provide increased employment
52 and housing opportunities for disadvantaged people living in
53 core city and rural areas; thatnew communities can provide
54 a more efficient and effective means for public expenditure;
55 that new communities are particularly well suited to take
56 advantage of advances in design and technology and of new
57 construction techniques in the provision of increased housing
58 at low income levels; that new communities offer unusual
59 opportunities for innovation in the solution of political
60 problems: and that social, economic and physical efficiency
61 and economy in the provision of public services both in
62 capital outlay and operating costs, depends upon a sound
63 method of acquiring land and on the planning of its use for
64 future public and urban development.
65 (d) Decline in Business and Increased Unemployment. It is
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66 further found and declared that there exists in the urban

areas of this commonwealth a condition of substantial and
persistent unemployment and underemployment which
causes hardship to many individuals and families, wastes
vital human resources, increases the public assistance
burdens of the commonwealth and municipalities, impairs
the security of family life, contributes to the growth of crime
and delinquency, prevents many of our youth from finishing
their educations, impedes the economic and physical
development of municipalities and adversely affects the
welfare and prosperity of all the people of the common-
wealth. Many existing industrial, manufacturing and
commercial facilities in these areas are obsolete and inef-
ficient, dilapidated, with large numbers having become
insolvent and bankrupt. In addition thereto, there has been a
steady and continuous exodus of certain industries from the
commonwealth due to a generally lower standard of living
and wages in other areas of the United States and the world
which has resulted in certain industries moving their in-
dustrial plants from Massachusetts. As a result, problems of
chronic unemployment are not being alleviated but are
aggravated. New industrial, manufacturing and commercial
facilities, located in areas to attract and house new industries
and thereby to reduce the burden of unemployment. The
unaided efforts ofprivate enterprise have not met and cannot
meet the needs of providing such facilities due to problems
encountered in assembling suitable building sites, lack of
adequate public services, the unavailability of private
capital for development in such areas, and the inability of
private enterprise alone to plan, finance and coordinate
industrial and commercial development with residential
developments for persons and families of low income and
with public and mass transportation facilities.
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(c) Need for Program of State Land Leasing. It is further de-
clared that the commonwealth owns a large amount of real
property, upwards of 424,000 acres, and that due to changes
in state programs and for other reasons some of this property
is not being utilized; and that some property held by the
commonwealth could be utilized in the public interest by
developing and leasing such property for industrial or
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106 residential purposes, thereby alleviating unemployment
107 creating housing and providing public revenues.
108 (f) Needfor Venture Capital for Technological Development. It is
109 further found that the assistance and encouragement of
110 industrial development Is a valid public purpose needed to
111 provide and maintain employment and tax revenues; that
112 the availability of financial assistance is an important in-
-113 ducement to industrial enterprises to locate in, to remain in
114 and to expand in this state; that there exists in this state a
115 serious shortage of venture capital to finance and support
116 and to promote the development and exploitation of in-
117 ventions, products and processes resulting from scientific
118 research and technological advance; that this shortage has
119 resulted and will result in a serious decrease in the develop-
-120 ment of new industrial enterprises and job opportunities in
121 Massachusetts; and that providing state financial assistance
122 for the development of invention, innovation, new products
123 and processes in this state will encourage new and expanded
124 industrial development in Massachusetts resulting in in-
-125 creased employment and tax revenues. It is hereby declared
126 to be the policy of the Commonwealth to promote a vigorous
127 and growing economy, to prevent economic stagnation, and
128 to encourage the creation of new job opportunities by the
129 provision of reasonable financial assistance to industrial
130 development for the development of inventions, new
131 products and improved industrial processes and
132 technological innovations in private industrial enterprises.
133 (g) Need for Central Planning Body with Implementation. It is
134 further found that there is no single entity within our state
135 structure which is presently undertaking a planning program
136 to solve our general problems of the economy nor does one
137 single central body have the power to implement programs
138 to promote, attract, stimulate, rehabilitate and revitalize
139 commerce, industry and manufacturing in the corn-
-140 monwealth and to significantly change the pattern of
141 housing, industry and job opportunities of the cities and
142 outside residential areas. It is further found that private
143 industry and development has been unable to find financial
144 resources, borrowing power, capital resources and other
145 funding necessary to acquire, construct, rehabilitate or
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146 improve industrial, manufacturing, educational, recreation,
147 and cultural facilities to provide the venture capital to
148 finance the development of inventions, products and
149 processes resulting from scientific research and
150 technological advance, use accommodations for persons and
151 families of low income and others or the resources to
152 alleviate the growing danger and threat to public health
153 safety and welfare due to the surge in unemployment and
154 inability to find jobs and that there is a necessity to open up
155 avenues for public financing with public money to be utilized
156 to bring about an alleviation of all of the current economic
157 problems of the commonwealth.
158 For these purposes, there should be created a corporate
159 governmental agency to be known as the Massachusetts
160 Economic Development Bank, which, through issuance of
161 bonds and notes to the private, investing public by en-
162 couraging maximum participation by the private sector of
163 the economy, including the lease of the Bank’s interest in
164 projects at the earliest time deemed feasible and through
165 participation inprograms undertaken by the commonwealth,
166 its agencies and sub-divisions, and by municipalities and the
167 federal government may provide or obtain the capital
168 resources necessary to acquire, construct, rehabilitate or
169 improve commercial, educational, recreational and cultural
170 facilities, and housing accommodations and facilities in-
171 cidental or appurtenant thereto.
172 It is is hereby declared that the acquisition, construction,
173 rehabilitation or improvement of such commercial facilities,
174 and of such cultural, educational and recreational facilities,
175 and the provisions of such housing accommodations and
176 other facilities as may be incidental or appurtenant thereto
177 are public uses and all properties and facilities as may be

178 created or improved under this chapter are intended to be
179 acquired and held as the property of the commonwealth, are
180 not to be sold for private purposes, but that said property and
181 facilities are intended only to be leased for periods of up to
182 ninety-nine years, when thereafter all such leased property
183 shall revert to the commonwealth, together with all improve-

184 ments and accretions of value made therein, further
185 enhancing the resources of the commonwealth: and for these
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186 purposes public money may be loaned and private property
187 may be acquired and tax exemptions granted, and that the
188 powers and duties of “The Bank’’ hereinafter prescribed are

necessary and proper for the purpose of achieving the ends189
190 here recited.

1 Section 2. (a) There shall be created a body politic and
2 corporate to be known as the Massachusetts Economic
3 Development Bank. The Bank shall be for a public purpose
4 and its powers conferred by this act shall be deemed to be in
5 the performance of an essential government function. Its
6 membership shall be five directors to be appointed by the
7 governor and shall serve at his pleasure. The directors shall
8 serve without compensation but shall be entitled to reim-
9 bursement for actual expenses incurred in performance of

10 official duties.
11 (b) The governor shall appoint a business advisory council
12 for new community development to advise and make recom-
13 mendations to the Bank with respect to development policies
14 and programs and to encourage maximum participation on
15 projects of the Bank by the private sector of the economy,
16 including members of the council and firms and corporations
17 with which they are affiliated. Such council shall consist of
18 not more than twenty-five members, who shall serve at the
19 pleasure of the secretary, and who shall be broadly
20 representative of commerce and industry, organized labor,
21 the financial community and the construction and housing
22 industries. Such members serve without salary, but shall be
23 entitled to reimbursement for their actual and necessary
24 expenses incurred in the performance of their duties. For
25 purposes of chapter two hundred sixty-eight A of the general
26 laws, the business advisory council shall not be considered a
27 state agency, and members of the business advisory council
28 shall not be considered either state employees or special
29 state employees

30 (c) The Bank shall establish one or more urban advisory
31 committees to consider and advise it upon matters submitted
32 to them by the Bank concerning the development of any area
33 or of any project, and may establish rules and regulations
34 with respect to such committees. The members of such urban
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advisory committees shall serve at the pleasure of the Bank
without salary, but shall be entitled to reimbursement for
their actual and necessary expenses incurred in the per-
formance of their duties. For purposes of chapter two hun-
dred sixty-eight A of the general laws, urban advisory
committees shall not be considered state agencies, and
members of the urban advisory committees shall not be
considered either state employees or special state em-
ployees.
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(d) The Bank and its corporate existence shall continue
until terminatedby law, provided, however, that no such law
shall take effect so long as the Bank shall have bonds, notes
and other obligations outstanding, unless adequate provision
has been made for the payment thereof in the documents
securing the same. Upon termination of the existence of the
Bank all its rights and properties shall pass to and be vested
in the commonwealth.
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52 (e) A majority of the directors of the Bank then in office

shall constitute a quorum for the transaction of any business
or the exercise of any power or function of the Bank may
delegate to its chief executive officer, such powers and duties
as itmay deem proper.
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Section 3. Definitions. As used in this act the following
words and phrases shall have the following meanings unless
a contrary intent is clearly indicated:

1
2
3

(a) “annual income” shall mean a family’s or person’s
gross annual income less such reasonable allowances for
dependents, other than spouse, and for medical expenses as
the Bank determines.

4
5
6
7

(b) “Bank” shall mean the Massachusetts Economic
Development Bank createdby section two of this act:

8
9

(c) “local governing body” shall mean the board of
selectmen, city council, board of aldermen, or other govern-
ing board or body, now or hereafter vested by statute of the
commonwealth, charter or other law with jurisdiction to
initiate and adopt local law whether or not such laws or ordi-
nances require the approval of the elective chief executive
officer or other official or body to become effective:
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(d) “low income persons or families” shall mean those17
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18 persons and families whose annual income is less than the
19 amount necessary to enable them to obtain and maintain de-
-20 cent, safe and sanitary housing without the expenditure of
21 over twenty-five percent of such income for basic shelter rent
22 plus the additional cost, if any, of heat and hot water.
23 (e) “project” shall mean a specific work or improvement
24 including lands, buildings, improvements, real and personal
25 properties or any interest therein, acquired, owned, con-
-26 structed, reconstructed, rehabilitated or improved by the
27 Bank or any subsidiary thereof, provided such project
28 constitutes a residential project, an industrial project, or a
29 civil project, all as defined herein, or any combination
30 thereof, which combination shall hereinafter be called and
31 known as a “multi-purpose project.” The term “project” as
32 used herein shall include projects, or any portion of a project.
33 (f) “residential project” shall mean a project or that
34 portion of a multi-purpose project designed to be purchased
35 or leased in accordance with the provisions of section five
36 and intended for the purpose of providing housing ac-
-37 commodations and such facilities as may be incidental or
38 appurtenant thereto for persons or families of low income
39 and others.

40 (1) “industrial project” shall mean a project or that
41 portion of a multi-purpose project designed and intended for
42 the purpose of providing facilities for manufacturing, ware-
-43 housing, research, business or other industrial or com-
-44 mercial purposes, including but not limited to machinery and
45 equipment deemed necessary for the operation thereof ex-
-46 eluding raw material, work in process or stock in trade;
47 provided, however, that every industrial project shall have
48 related theretoa residentialproject.
49 (2) “civic project” shall mean a project, or that portion of
50 a multi-purpose project, designed and intended for the
51 purpose of providing facilities for educational, cultural,
52 recreational, community, civic or municipal, including
53 provisions of water, sewer, highway, utility and other
54 municipal services, and natural resource enhancement, for
55 both recreational and conservation purposes.
56 (g) “project cost” shall mean the sum total of all costs in-
-57 curred by the Bank in carrying out all works and under-
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58 takings which the Bank deems reasonable and necessary for
59 the development of a project.
60 (h) “secretary” shall mean secretary of communities and
61 development appointed under the provisions of section three
62 of chapter six A of the general laws;
63 (i) “urban redevelopment corporation” shall mean a
64 corporation incorporated pursuant to the provisions of
65 chapter one hundredand twenty-one A of the general laws.
66 (j) “financial aid” shall mean any or all of the following:
67 seed stage products development grants or guarantees of
68 grants, loans or guarantees of loans, or the guarantee to a
69 third party of a specified percentage of venture capital in-
70 vestment:
71 (k) “invention” shall mean any new process or new tech-
72 nique without regard to whether a patent has or could be
73 granted;
74 (1) “person” shall mean any individual, partnership,
75 corporation or joint venture carrying on business, or
76 proposing to carry on business, within the state;
77 (m) “product” shall mean any product, device, technique,
78 service or process, which is or may be exploitable com-
79 mercially; such term shall not refer to pure research but
80 shall be construed to apply to such products, devices, tech-
81 niques, services or processes which have advanced beyond
82 the theoretic stage and are readily capable of being, or have
83 been, reduced to practice.

84 (n) “venture” shall mean without limitation, any con-
85 tractual arrangement with any person whereby the corpora-
-86 tion obtains rights from or in an invention or product or
87 proceeds therefrom in exchange for the granting of financial
88 aid to suchperson.
89 (o) the word “grant” as used herein is not to be in-
-90 terpreted as an outright gift or funds, but rather as an in-
-91 fusion ofproduct development funds in return for, and only in
92 return for, contractual agreements to reimburse the
93 Massachusetts Economic Development Bank by royalty
94 income and/or fees, contingent upon the success of the new

95 product venture.

1 Section 4. Powers of the Bank. In furtherance of its cor-
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2 porate purposes and except as otherwise specifically limited,
3 the Bank shall have the power:
4 (a) To sue and be sued in its own name;
5 (b) To have a seal and alter the same at pleasure ;

6 (c) To make and execute contracts and all other instru-
-7 ments necessary or convenient for the exercise of its powers
8 and functions under this act;
9 (d) To make and alter by-laws for its organization and in-

-10 ternal management and, subject to agreements with
11 noteholders or bondholders, to make rules and regulations
12 with respect to its projects, operations, properties and
13 facilities;

14 (e) To acquire,, hold and dispose of personal property for
15 its purposes;
16 (f) To appoint a chief executive officer, and, upon the
17 recommendation of the said chief executive officer, appoint
18 other officers, agents and employees, prescribe their duties
19 and qualifications, fix their compensation and engage the
20 services of consultants on a contract basis for rendering
21 professional assistance and advice, and the provisions of
22 chapter thirty-one and section nine A of chapter thirty of the
23 general laws shall not apply to persons employed or engaged
24 under the provisions of this paragraph.
25 (g) To appear in its own behalf before boards, com-
-26 missions, departments or other agencies of government,
27 municipal, state or federal.
28 (h) To acquire or contract to acquire from any person,
29 firm, corporation, municipality, federal or commonwealth
30 agency, by grant, purchase, condemnation or otherwise,
31 leaseholds, real, personal or mixed property or any interest
32 therein; to own, hold, clear, improve and rehabilitate, and to
33 sell, assign, exchange, transfer, convey, lease, mortgage, or
34 otherwise dispose of or encumber the same;
35 (i) To create subsidiaries, as provided in section eight of
36 this act;
37 (j) To acquire, construct, reconstruct, rehabilitate im-
-38 prove, alter or repair or provide for the construction,
39 reconstruction, improvement, alteration or repair of any
40 project:
41 (k) To arrange or contract with a municipality for the
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42 planning, replanning, opening, grading or closing of streets,
43 roads, roadways, alleys or other places, or for the furnishing
44 or facilities and utilities including sewer and water services
45 or for the acquisition by a municipality of property or
46 property rights or for the furnishing or property of services
47 in connection with a project.

48 (1) To lease, mortgage, or otherwise encumber any project
49 and to lease, repurchase or otherwise acquire and hold any
50 project which the Bank has theretofore leased or otherwise
51 conveyed, transferred or disposed of;
52 (m) To grant options to lease or renew any leases entered
53 into by it in connection with any of its projects, on such terms
54 and conditions as it may deem advisable;
55 (n) To prepare or cause to be prepared plans,
56 specifications, designs and estimates of costs for the con-
-57 struction, reconstruction, rehabilitation, improvement,
58 alteration or repair of any project, and from time to time to
59 modify such plans, specifications, designs or estimates;
60 (o) To manage any project, whether then owned or leased
61 by the Bank, and to enter into agreements with the state or
62 municipality or any agency or instrumentality thereof, or of
63 the United States, or with any person, firm, partnership, or
64 corporation, either public or private, for the purpose of
65 causing any project to be managed.
66 (p) To provide advisory, consultative, training and
67 educational services, technical assistance and advice to any
68 person, firm, partnership or corporation, either public or
69 private, in order to carry out the purposes of thisact;
70 (q) To lend or donate monies, whether secured or un-
-71 secured, to any subsidiary corporation, and to purchase, sell
72 or pledge the shares, bonds or other obligations or securities
73 thereof, on such terms and conditions as the Bank may deem
74 advisable;
75 (r) To make mortgage loans, secured by a first mortgage
76 lien, including temporary loans or advances, to any sub-
-77 sidiary corporation and to undertake commitments therefor.
78 Any such commitment, mortgage or bonds or notes secured
79 thereby with the provisions of this act as the Bank may deem
80 necessary or desirable to secure repayment of its loan, the
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81 interest, if any, thereon and other charges in connection
82 therewith.
83 (s) Subject to the provisions of any contract with note
84 holders or bondholders, to consent to the modification with
85 respect to rate of interest, time of payment or any in-
-86 stallment of principal or interest, security, or any other
87 term, of any mortgage, mortgage loan, mortgage loan
88 commitment, contract or agreement of any kind to which the
89 Bank is a party;
90 (t) In connection with any property on which it has made a
91 mortgage loan, to foreclose on any such property or com-
-92 mence any action to project or enforce any right conferred
93 upon it by any law, mortgage, contract or other agreement,
94 and to bid for and purchase suchproperty at any foreclosure
95 or at any other sale, or acquire or take possession of any such
96 property: and such event the Bank may complete, ad-
-97 minister, pay the principal of and interest on any obligations
98 incurred, in connection with such property, in such manner
99 as may be necessary or desirable to project the interests of

100 the Bank therein:
101 (u) To borrow money and to issue its negotiable bonds and
102 notes and to provide for the right of the holders thereof;

103 (v) As security for the payment of the principal of and
104 interest of any bonds so issued and any agreements made in
105 connection therewith, to mortgage and pledge any or all of its
106 project whether then owned or thereafter acquired, and to
107 pledge the revenues and receipts therefrom or from any
108 thereof, and to assign or pledge the lease or leases on any
109 portion or all of said projects and to assign or pledge the
110 income received by virtue of said lease or leases.
111 (w) To invest any funds held inreserve or sinking funds, or
112 any monies not required for immediate use or disbursement,
113 in such investments as may be lawful for fiduciaries in the
114 commonwealth.
115 (x) To procure insurance against any loss in connection
116 with the property and other assets and operations in such
117 amounts and from such insurers as it deems desirable.
118 (y) To contract for and to accept any gifts or grants or
119 loans of funds or property or financial or other aid in any
120 form from the federal government or any agency or in-
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121 strumentality thereof, or from the commonwealth or any
122 agency or instrumentality thereof, or from any other source
123 and to comply, subject to the provisions of this act, with the
124 terms and conditions thereof.
125 (z) To enter into contractual agreements with persons
126 doing business in Massachusetts, upon such terms and on
127 such conditions as are consistent with the purpose of this act,
128 for the advancement of financial aid to such persons for the
129 development of specific products, procedures and
130 techniques, to be developed and produced in this state, and to
131 condition such agreements upon contractual assurances that
132 the benefits of increasing employment and tax revenues shall

133 remain in this state and shall accrue to it as stipulated else-
134 where herein;
135 (aa) To hold patents, copyrights, trademarks or any other
136 evidences of protection or exclusivity as to any products as
137 defined herein, issued under the laws of the United States or
138 any state or any nation;
139 (bb) To the extent permitted under its contract with other
140 persons, to consent to any termination, modification,

141 forgiveness or other change of any term of any contractual
142 right payment, royalty, contract or agreement of any kind to
143 which the corporation is a party.
144 (cc) To expend funds appropriated for the purpose, or to
145 use any such appropriated funds as security on behalf of
146 investment in inventions, new products, devices and in-
147 dustrial processes.
148 (dd) To apply for, establish, operate, and maintain,
149 subject to the approval of the local municipality, a foreign
150 trade zone and sub-zones in the commonwealth in ac-
151 cordance with the Foreign Trade Zone Act of 1934 (Title 19
152 U.S.C. Sections 81A-81U).

153 (ee) To coordinate planning and program activity with
154 and among any agency of the Commonwealth or of its
155 municipalities which is vested with an economic develop-
156 ment function including but not limited to the Massachusetts
157 Housing Finance Agency, the Massachusetts Home Mort-
158 gage Finance Agency, the Massachusetts Industrial
159 Development Authority and local Industrial Finance Cor-
160 porations, the Massachusetts Industrial Mortgage Insurance
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161 Agency, the Community Development Finance Corporation
162 and local community development corporations and urban
163 development corporations organized under chapter 121 A of
164 the General Laws; and to assist said agencies ad-
-165 ministratively, technically, and financially in carrying out
166 their economic development functions. In rendering said
167 administrative, technical and financial assistance, the bank
168 may contract for and make gifts or grants or loans of funds or
169 property to any and all of said agencies and may participate
170 directly or indirectly as appropriate in the design im-
-171 plementation and administration of the programs and
172 projects of said agencies.
173 (ff) To do any and all things necessary or convenient to
174 carry out its purposes and exercise the powers given and
175 granted in the act.

1 Section 5. Lease of Projects, (a) The Bank lease for a term
2 not exceeding ninety-nine years all or any portion of a project
3 to any person, form, partnership or corporation, eitherpublic
4 or private upon such terms and conditions as may be ap-
-5 proved by the Bank whenever the Bank shall find that such a
6 lease will assist in the carrying out of the provisions of this
7 act.
8 (b) The Bank may lease for a term not exceeding ninety-
-9 nine years any civic project to the commonwealth or any

10 agency or instrumentality thereof, to any municipality or
11 agency or instrumentality thereof, or to any corporation
12 organized under chapters one hundred fifty-eight or one
13 hundred eighty of the general laws.
14 (c) Before any lease ofall or a substantial part of a project
15 authorized by this section is consummated, there shall be
16 published in at least one newspaper of a general circulation
17 in the municipality in which the project is located a notice
18 which shall include a statement of the identity of the
19 proposed lessee, the rental to be paid, all other essential
20 conditions of such lease shall be held before the Bank at a
21 specified time and place on a date not less than ten days after
22 such publication, and such hearing shall be held in ac-
-23 cordance with such notice.
24 (d) Prior to leasing property to a private person or per-
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25 sons, the board shall make the following findings:
26 (1) The lessee of the property is a responsible tenant:
27 (2) The provisions of the lease are reasonable and proper,
28 taking into account such factors as the board may deem
29 relevant including, but not limited to, the provisions for
30 maintaining, insuring, and repairing the property by the
31 lessee, and the remedies of the authority upon default of the
32 lessee:
33 (3) Any industrial project to be operated by the lessee on
34 the property will provide substantial primary employment,
35 in no case fewer than twenty-four positions, taking into ac-
-36 count, among other factors, the amount of public property
37 involved and the investment per employee of comparable
38 industrial facilities;

39 (4) Adequate provision is being or will be made to meet
40 any increased demand upon community public facilities or
41 services that might result from the lessee’s operations on the
42 property;
43 (5) The rentals and other payments under the lease are
44 adequate to pay the current expenses of the authority in
45 connection with the property.

1 Section 6. Findings of the Bank. The Bank shall not be em-
-2 powered to undertake the acquisition, construction, recon-
-3 struction, rehabilitation or improvement of a project unless
4 the Bank finds:
5 (a) in the case of a residential project:
6 (1) That there exists, in the area in which the project is to
7 be located, or in any area reasonably accessible to such area,
8 a need for safe and sanitary housing accommodations for
9 persons or families of the commonwealth.

10 (b) in the case of an industrial project:
11 (1) That such project shall consist of property, real or
12 personal, suitable for manufacturing, warehousing, or
13 research or other industrial or business purposes; and,
14 (2) That adequate provision has been, or will be, made for
15 the payment of the cost of the acquisition, construction,
16 operation, maintenance and upkeep of such project, and,
17 (3) That the acquisition and construction, proposed
18 leasing, operation and use of such project will aid in the
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19 development, growth and prosperity of the commonwealth
20 and the area in which such project is located; and,
21 (5) Private industry has not provided the required em-
22 ployment opportunities in that area-
23 OR.
24 (1) That the industrial project would utilize the property,
25 real or personal, including machinery or equipment or other
26 assets of a business, corporation or other entity located
27 within the commonwealth which is insolvent, bankrupt,
28 which is financially unable to continue operations or which
29 has removed or is removing its business operations from the
30 commonwealth with substantial real or personal property
31 including business establishments, buildings, machinery or
32 equipment remaining inoperative in the commonwealth;
33 and,
34 (2) Which could not be utilized for production of goods in
35 the commonwealth: and,
36 (3) Which enterprise could employ twenty-five or more
37 persons in the commonwealth and aid in the reduction of
38 unemployment; and,
39 (4) Would have potential benefit for the economic well
40 being of the commonwealth.
41 (5) Which would stimulate and encourage the develop-
42 ment of new products withinMassachusetts by the infusionof
43 financial aid for Invention and innovation in situations in-
44 which such financial aid would not otherwise be reasonably
45 available from commercial sources.
46 (c) in the case of a civic project:
47 (1) That there exists in the area in which the project is to
48 be located, a need for the educational, cultural, recreational,
49 community, civic or municipal facility to be included in the
50 project.
51 (2) That the project shall consist of natural resource
52 enhancement or a building or buildings which are suitable for
53 educational, cultural, recreational, community, civic or
54 municipal purposes.
55 (3) That such project will be leased to, the commonwealth
56 or an agency or instrumentality thereof, a municipality or an
57 agency or an instrumentality thereof, or by a corporation
58 organized under chapters one hundred fifty-eight or one
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hundred eighty or the general laws, and that adequate
provision has been, or will be, made for the payment of the
cost of acquisition, construction, operation, maintenance and
upkeep of the project; and

59
60
61
62

(4) That the plans and specifications assure adequate
light, air, sanitation and fire protection.

63
64

(d) in the case ofall projects the Bank shall state the basis
of its findings and shall also find that the project does not
conflict with environmental or open space objectives of the
area and region as such objectives are set forth in regional
and statewide plans, if any, which are recognized and ap-
proved by the secretary of environmental affairs: that
adequate provision for the preservation of open space within
and adjacent to the project area has been made, that the
location and design of the project is such as to provide project
residents with suitable homes and decent environments; and
that the plans and specifications assure adequate light, air,
sanitationand fire protection.

65
66
67
68
69
70
71
72
73
74
75
76

1 Section 7. New Community Project. A “new community
2 project” shall mean a plan adopted by the Bank after a
3 public hearing covering an area of no less than one hundred
4 acres and providing for a residential or multi-purpose
5 project: and provided further, that nothing in this chapter
6 shall preclude the location of a project in an area com-
7 prehending more than one municipality. The Bank shall not
8 undertake the acquisition, construction, reconstruction,
9 rehabilitation or improvement of a project governed by a

10 new community plan unless, following consultation with the
11 secretary of environmental affairs, the Bank shall make the
12 following findings based upon an assessment of the en-
13 vironmental resources within the relevant region or area as
14 determined by the said secretary (a) that the impact of the
15 project upon such environmental resources will not be
16 deleterious; (b) that the location of the project will relieve
17 congestion of population in existing urban and metropolitan
18 areas: (c) that the project will inhibitsprawl development on
19 the fringes of such areas; (d) that the project contributes to
20 the achievement of environmental, open space and land used
21 objectives set forth in regional and statewide plans, if any,
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22 which are recognized and approved by the said secretary,

23 (e) that the locationof the project is proper from the point of
24 view of the allocation of land and water resources within the
25 area or region; (f) that opportunities to develop natural re-
-26 sources for conservation and recreational purposes have not
27 been neglected; (g) that adequate provision has been made
28 for the preservation of open space within and adjacent to the
29 project area; (h) that the residential, industrial, or civic
30 components of a project will not contribute to the significant
31 pollution of earth, water and air resources; and (i) that the
32 location and design of the project is such as to provide project
33 residents suitable homes in decent environments.
34 The findings required by this section shall include the basis
35 upon which such findings are made and upon their com-
-36 pletion shall be immediately transmitted to the secretary of
37 environmental affairs for his comment and review. The
38 findings and the comment and review of the said secretary
39 shall each be made public by the secretary and shall be made
40 available to interested persons. The Bank shall not be em-
-41 powered to undertake any portion of a project governed by a
42 new community plan until forty-five days have elapsed since
43 the transmittal of the necessary findings of the said
44 secretary.

2 (a) The Bank shall have the right to exercise and perform
3 its powers and functions through one or more subsidiary
4 corporations. The Bank by resolution may direct any of its
5 directors, officers or employees to organize a subsidiary
6 corporation pursuant to chapters one hundred fifty-six B, one
7 hundred twenty-one A or chapter one hundred eighty of the
8 general laws. Such resolution shall prescribe the purposes
9 for which such subsidiary Bank is to be formed.

10 Such Bank shall be deemed a subsidiary Bank whenever
11 and so long as (i) all the voting shares of such subsidiary are
12 owned or held by the Bank.
13 (b) The Bank may transfer to any subsidiary Bank any
14 monies, real or personal or mixed property or any project in
15 order to carry out the purposes of this act. Each such sub-
-16 sidiary Bank shall have all the privileges, immunities, tax

1 Sections. Subsidiaries How Created.
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exemptions and other exemptions of the Bank to the extent
the same are not inconsistent with the statute or statutes
pursuant to which such subsidiary was incorporated.

17
18
19

(c) No officer or director of the Bank shall receive any
additional compensation, either direct or indirect, other than
reimbursement for actual and necessary expenses incurred
in the performance of his duties, by reason of his serving as a
member, director or trustee of any subsidiary Bank.

20
21
22
23
24

Section 9. Acquisition ofReal Property by Eminent Domain.1
(a) The Bank upon making a finding that it is necessary or

convenient to the carrying out of a project approved by it to
acquire any real property for its immediate use, may acquire
any real property for its immediate use, may acquire such
property by eminent domain under chapter seventy-nine of
the general laws, notwithstanding that such property may
already be devoted to a public use, other than park or con-
servation use, nor shall any property of the Bank acquired in
any manner thereafter be taken for any public use without
the consent of the Bank.

2
3
4
5
6
7

8
9

10
11

(b) Prior to the commencement of condemnation proceed-
ings, the Bank shall cause a survey and map to be made of
the property to be condemned and file the same in its office.
There shall be annexed thereto a certificate, executed by
such officer or employee as the Bank may designate, stating
that the property described in such survey and map is
necessary for its corporate purpose.

12
13
14
15
16
17
18

(c) It shall be lawful for the duly authorized agents of the
Bank to enter into such real property, at reasonable hours,
for the purpose of making such soundings, borings and ap-
praisals as may be deemed necessary.

19
20
21
22

Section 10. (a) Acquisition of Real Property from a
Municipality or Local Authority. Notwithstanding anything to
the contrary contained in any general or special law ap-
plicable to the sale or real property by a municipality or a
local authority, a municipality or a local authority may, in
addition to employing any other lawful method of utilizing or
disposing of any real property and appurtenances thereto or
any interests therein owned by such municipality or local

1

2
3
4

5
6
7
8
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9 authority pursuant to chapter one hundred and twenty-one B
10 of the general laws, sell, lease for a term not exceeding

11 ninety-nine years, or otherwise dispose of any such real

12 property and appurtenances thereto or any interest therein
13 to the Bank for the effectuation of any of its corporate pur-
-14 poses, without public auction, or sealedbids or public notice.
15 (b) Acquisition of Real Properly from the Commonwealth.
16 (1) Survey of Commonwealth Property. The Bank on a con-
-17 tinuing basis and in cooperation with the commission on
18 administration and finance, shall ascertain what real
19 property owned by the commonwealth is not being utilized. It
20 is the duty of every department or agency of the com-
-21 monwealth to notify the authority immediately of any real
22 property that it has ceased to use and has no existing plan to
23 use.
24 The Bank with the approval of the governor and tne
25 commissioner of administration, shall determine what real
26 property of the commonwealth shall be available for lease
27 under a project to carry out the purposes of this chapter.
28 Before such property is declared available for lease, the
29 Bank shall hold a hearing at which representatives of the
30 department or agency that has expressed an interest in using
31 the property, the municipality or municipalities in which the
32 property is located and the administration and finance, and
33 any individuals or groups that the authority may direct shall
34 be invited to participate. In determining whether property
35 should be made available for lease, leasing the Bank shall
36 consider (a) whether any department or agency of the
37 commonwealth is likely to need such property for its func-
-38 tions in the foreseeable future and (b) whether the avail-
-39 ability of such property is likely to lead to the undertaking of
40 a project under this chapter and shall receive the written
41 approval of the governor. Said hearing may, in the discretion
42 of the Bank be held in conjunction and as part of any hearing
43 under section 5 (d) of this chapter.

1 Section 11. Project Approval by Cities and Towns.
2 (a) In effectuating the purposes of this act, the Bank and
3 community advisory committees created pursuant to section
4 three of this act shall work closely, consult and cooperate
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5 with local elected officials and community leaders at the

earliest practicable time. The Bank shall consider local
needs and desires and shall foster local initiative and par-
ticipation in connection with the planning and development of
its projects. Activities of the Bank shall be coordinated with
local urban renewal and other community projects, and the
Bank may assist localites in carrying out such projects.
Consideration shall also be given to local and regional goals
and policies as expressed in urban renewal, community
renewal and local comprehensive land use plans and regional
plans, if any, providing such land use plans and regional
plans are recognized and approved by the secretary of en-
vironmental affairs.

6
7
8
9

10
11
12
13
14
15
16
17
18 (b) Before commencing the acquisition, construction,
19 reconstruction, rehabilitation, alteration or improvement of
20 any project: (a) the Bank shall file a copy of the general
21 project plan, including a narrative summary and outline
22 thereof, in its corporate offices and in the office of the clerk of
23 any municipality in which the project is to be located, and
24 shall provide a copy thereof to the chief executive officer of
25 any such municipality, the chairman of the planning board or
26 commission, to the presiding officer of the local governing
27 body. Upon request, any other person shall be furnished with
28 a digest of suchplan (b) the Bank shall publish a notice of the
29 filing of such plan and the availability of digest of the sum-
30 mary thereof in one newspaper of general circulation with
31 the municipality, which notice shall also state that a public
32 hearing will be held to consider the plan at at specified time
33 and place on a date not less than thirty days after such
34 publication; (c) the Bank shall conduct a public hearing
35 pursuant to such notice; (d) any person shall have the op-
36 portunity to present written comments on the plan within
37 thirty days after the public hearing: (c) any municipality

38 within which the project is to be located, by majority vote of
39 its local governing body, may recommend approval,
40 disapproval, or modification of the plan which recom-
-41 mendation shall be submitted in writing to the Bank within
42 thirty days after such hearing: (f) after due consideration of
43 such testimony and comments and municipal recom-
-44 mendations, if any, the Bank may affirm, modify or with-
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45 draw the plan in the manner provided for the initial filing of
46 such plan in paragraph (a) of this subdivision, provided,
47 however, that in the event any such municipality has
48 recommended disapproval or modification of the plan, as
49 provided herein, the Bank may affirm the plan only after a
50 subsequent vote of approval by the local governing board of
51 such municipality.
52 (c) The Bank and any subsidiary thereof shall, in con-
-53 structing, reconstructing, rehabilitating, altering or im-
-54 proving any project, comply with the requirements of local
55 laws, ordinances, codes, charters or regulations applicable
56 to such construction, reconstruction, rehabilitation,
57 alteration or improvement, provided, however, that when,
58 in the discretion of the Bank such compliance is found by the
59 Bank not to be compatible with the expeditious carrying out
60 of the project, the Bank and any subsidiary thereof may. to
61 the extent provided in such finding, deviate from the
62 provisions of any zoning, building, subdivision, fire or other
63 laws, ordinances, or regulations applicable to such con-
-64 struction, reconstructions, rehabilitation, alteration or
65 improvement: and provided further that in the case of
66 deviation from building laws, ordinances and regulations
67 such construction, reconstruction, rehabilitation, alteration
68 or improvement shall be in accordance with a nationally
69 recognized building code and shall be subject to the approval
70 of the secretary.
71 And provided further that the public filing and notice in-
-72 eludes a description of any such deviation so that the public
73 may object thereto and that this may be the basis of disap-
-74 proval by the local governing authority. No municipality
75 shall have power to require that any such person, firm or
76 Bank obtain any other or additional authority, approval
77 permit or certificate from such municipality inrelation to the
78 work being done, or as a condition of owning, using, main-
-79 taining, operating or occupying any project acquired, con-
-80 structed, reconstructed, rehabilitated, altered or improved
81 by the corporation or by any subsidiary thereof. The
82 foregoing provisions shall not preclude any municipality
83 from exercising the right of inspection for the purpose of
84 requiring compliance by any such project with local
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85 requirements for operation and maintenance, affecting the
86 health, safety and welfare of the occupants thereof, provided,
87 however, that such compliance does not require changes.
88 modifications or additions to the original construction of such
89 project.
90 (d) Each municipality or political subdivision, including
91 but not limited to a county, city, town, or district, in which
92 any project of the Bank or ofany subsidiary thereof is located
93 shall provide for such project, whether then owned by the
94 Bank, any subsidiary thereof of any successor in interest
95 thereto, police, fire, sanitation, health protection and other
96 municipal services of the same character and to the same
97 extent as those provided for other residents of such
9g municipality or political subdivision.

1 Section 12. The Bank shall administer a program of
2 financial aid for the development of new products. Such
3 financial aid shall be rendered solely for the purpose of en-
-4 couraging the development of commercially promising new
5 products, particularly at the early, high-risk stage of product
6 development.
7 No such financial aid shall be made to or for the benefit of
8 any persons, unless the Board of Directors shall have found
9 (1) that private financing of the proposed product develop-

-10 ment cannot reasonably be undertaken without such aid; or
11 that the economic risk to private capital investment involved
12 in said product development requires financial aid in the
13 early stages of product development; or that private venture
14 capital financial participation is not otherwise available; (2)
15 that the proposed product development, if successful, will
16 represent an appropriate incremental addition to the
17 economy of the Commonwealth: (3) that the proposed
18 product development is likely to be technologically and
19 economically feasible, and (4) that the recipient of proposed
20 financial aid has entered into an agreement that new in-
-21 dustrial activity arising from the result of such financial aid
22 shall be establishedand remain within the Commonwealth of
23 Massachusetts for a minimum period of time as stipulated in
24 section 13.
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25 The aggregate amount of said financial aid commitments
26 shall not exceed available assets of the development reserve
27 fund authorized and established pursuant to section 14
28 hereof.
29 For the purpose of providing financial aid in the early
30 stages of new product development, and subject to the
31 provision of this Act, the Bank may provide either direct
32 financial aid, or guarantee a percentage, not to exceed 80
33 percent, of financial aid from private sources, to persons
34 undertaking new product development. Such financial aid
35 shall not accumulate to more than $120,000 of direct infusion,
36 nor more than an additional $300,000 of guarantee obligation,
37 for any single new product development.
38 Financial aid will be given in increments and amounts
39 which in the best business judgment of the Board of Direc-
-40 tors, are appropriate to the merit and development stage of
41 the new venture. Each new increment of aid will be given
42 only upon a critical review of the continuing promise of the
43 new venture, and upon a finding by the Board of Directors
44 that early stage development has proceeded satisfactorily,
45 and that additional financial aid is required to continue
46 satisfactory development.
47 In consideration of the financial aid provided by Bank, the
48 persons involved in the said new product development shall
49 agree to remunerate the Bank through one or more of the
50 following mechanisms, dependent upon the nature of the
51 involvementof the beneficiary.
52 (1) to repay the principal balance of any direct financial
53 aid:
54 (2) to assign to the Bank a reasonable proportion ofpatent,
55 license, royalty, or other rights as determined by the Board
56 of Directors ofBank.
57 (3) assign or to pay to the Bank such further and additional
58 financial considerations shall be required by the Board of
59 Directors ofBank.
60 (4) in consideration of financial services, to pay to the
61 Bank a fee to be negotiated and contractually specified be-
-62 tween the Bank and said persons or corporations undertaking
63 new product development.
64 The repayment by the means specified above may be
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65 required within a negotiated time period that allows for
66 successful commercialization of the product, device, tech-
-67 nique or process. Said fees, repayments, and other earnings
68 therefrom shall be deposited in the Debt Service Reserve
69 Fund of the Bank established pursuant to Section 18a of the
70 Act.
71 Each application for financial aid shall be accompanied by
72 an application fee, and a brief information package as
73 specified by the Bank if, upon review, further information is
74 required, the Bank may require more complete information
75 including a balance sheet and income statements signed and
76 dated by the treasurer of the applicant’s business, and a
77 certified public accountant. Such statements shall be dated
78 within six months of the application, an interim profit and
79 loss statement for the current period of the balance sheet
80 date, balance sheets and profit and loss statements for the
81 previous three years of operation: copies of the last three
82 federal income tax returns: balance sheets and income
83 statements for all affiliates and subsidiaries, a schedule of all
84 installment debts, notes and mortgages payable, showing to
85 whom payable, the original amount, the present balance, the
86 maturity date, the monthly payments and whether current or
87 delinquent: a statement of the personal history of all
88 managers, owners, officers and directors: a brief description
89 and history of the business, and details of any litigation in-
-90 volving management; and any additional data which may be
91 required by the Bank to substantiate the feasibility of the
92 proposed new product development; provided, however, that
93 the provisions of this section may be waived in whole or in
94 part by the Bank upon a finding by the Board of Directors of
95 Bank that the limited financial history or brief existence of
96 the applicant corporation renders such informational
97 requirements inapplicable or inappropriate to the cir-
-98 cumstances of the application.

1 Section 13. Pursuant to section 12 and for each product to
2 which Bank has provided financial assistance, the recipient
3 of financial aid must contractually agree that the new in-
-4 dustrial and/or manufacturing activities arising from the
5 result of said financial aid shall be established and remain
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6 within Massachusetts for at least the duration of any
7 financial obligation (exclusive of continuing royalties and/or
8 fees) to the Bank and in case, for a period not less than fifteen
9 (15) years from date ofreceipt of said financialaid.

10 Except as specified in this Act, the Board of Directors of
11 the Bank shall have full authority to negotiate, alter and
12 specify the terms and conditions of any such financial aid.

1 Section 14. No employee or Board Member of the Bank
2 shall realize pecuniary or special benefit through covert use
3 of knowledge gained through participation in the activities of
4 the Bank. No employee of the Bank shall require, retain of
5 transfer any rights, under the patent laws of the United
6 States or otherwise, in any invention which he may make or
7 produce in connection with the performance of his assigned
8 activities; provided, however, that this section shall not
9 prevent any officer or employee of the bank from executing

10 any application for a patent on any such invention for the
11 purpose of assigning the same to the Bank in accordance with
12 such rules and regulations as the board of directors may
13 establish. No employee of the Bank shall be in the employ of
14 or be in any way, directly or indirectly, financially interested
15 inany person, partnership, corporation or association having
16 any business or financial transactions with the Bank. No
17 member shall vote as a member of the governing board in
18 connection with any matter in which to his knowledge, he, his
19 immediate family, or any organization which he is serving as
20 director, officer, trustee, partner or employee, has a
21 financial interest: and any member, immediately upon
22 learning that any such matter is being considered or
23 proposed by the board, shall fully disclose to the board of the
24 nature of his interest therein.

1 Section 15. Bonds and notes of the Bank.
2 (a) Subject to the provisions of section twenty-two of this
3 act the Bank shall have the power and is hereby authorized
4 subject to the prior approval of the Governor and the House
5 and Senate Chairmen of the Committee on Ways and Means,
6 from time to time to issue its negotiable bonds and notes in
7 such principal amounts, as, in the opinion of the Bank shall
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be necessary to provide sufficient funds for achieving any of
its corporate purposes, including the payment of interest on
bonds and notes of the Bank, establishment of reserves to
secure bonds and notes, and all other expenditures of the
Bank incident to and necessary or convenient to carry out
any corporate purposes and powers.

8
9

10
11
12
13

(b) All Bonds and notes issued by the Bank may be
secured by the full faith and credit of the Bank and the
Commonwealth or may be payable solely out of the revenues
and receipts derived from the lease or mortgage by the Bank
of its projects or of any part thereof, all as may be designated
in theproceedings of the Bank under which the bonds or notes
shall be authorized to be issued. Such bonds and notes may be
executed and delivered by the Bank at any time and from
time to time, may be in such form and denominations and of
such tenor and maturities, may be in bearer form or in
registered form, as to principal and interest or as to principal
alone, all as the Bank may determine, provided however that
a minimum denominationnot in excess of two hundred fifty
dollars may be made available in any issue to encourage and
enable investment in the economic future of the Com-
monwealth by the average citizen.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

(c) Bonds may be payable in such installments and at such
time or times not exceeding fifty years from the date thereof,
as shall be determinedby the Bank.

30
31
32

(d) Notes, or any renewals thereof, may be payable in
such installments and in such time or times as shall be deter-
mined by the Bank not exceeding ten years from the date of
the original issue of suchnotes.

33
34
35
36

(e) Bonds and notes may be payable at such place or
places whether within or without the commonwealth, may
bear interest at such rate or rates payable at such time or
times and at such place or places and evidenced in such
manner, and may contain such provisions not inconsistent
herewith, all as shall be provided in the proceedings of the
Bank, under which the bonds or notes shall be authorized to
be issued.

37
38
39
40
41
42
43
44

(f) If deemed advisable by the Bank there may be retained
in the proceedings under which any bonds or notes of the Bank
are authorized to be issued an option to redeem all or any

45
46
47
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48 part thereof as may be specified in such proceedings, at such
49 price or prices and after such notice or notices and on such
50 terms and conditions as may be set forth in such proceedings
51 and as may be recited in the face of the bonds or notes, but
52 nothing herein contained shall be construed to confer on the
53 Bank any right or option to redeem any bonds or notes except
54 as may be provided in the proceedings under which they shall
55 be issued.
56 (g) Any bonds or notes of the Bank may be sold at such
57 price or prices, at public or private sale, in such manner and
58 from time to time as may be determinedby the Bank and the
59 Bank may pay all expenses, premiums and commissions
60 which it may deem necessary or advantageous in connection
61 with the issuance and sale thereof. No bonds or notes of the
62 Bank may be sold at private sale, however, unless such sale
63 and the terms thereof have been approved in writing by the
64 treasurer and receiver-general.
65 (h) Any moneys of the Bank including proceeds from the
66 sale of the bonds or notes, and revenues, receipts and income
67 from any of its projects or mortgages, may be invested and
68 reinvested in such obligations, securities and other in-
69 vestments as shall be provided in the resolution or
70 resolutions under which such bonds or notes are authorized.
7] (i) Issuance by the Bank of one or more series of bonds or
72 notes for one or more purposes shall not preclude it from
73 issuing other bonds or notes in connection with the same
74 project or any other project, but the proceedings whereunder
75 any subsequent bonds or notes may be issued shall recognize
76 and protect any prior pledge or mortgage made for any prior
77 issue of bonds or notes unless in the proceedings authorizing
78 such prior issue the right is reserved to issue subsequent
79 bonds or notes on a parity with suchprior issue
80 (j) The Bank is authorized to provide for the issuance of its
81 bonds or notes for the purpose of refunding any bonds or
82 notes of the Bank then outstanding, including the payment of
83 any redemption premium thereon and any interest accrued
84 or to accrue to the earliest or subsequent date of redemption,
85 purchase or maturity of such bonds or notes, and, if deemed
86 advisable by the Bank, for the additional purpose of paying
87 all or any part of the cost of acquiring, constructing,
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reconstructing, rehabilitation, or improving any project, or
the making or any mortgage loan on any project. The
proceeds ofany such bonds or notes, may, in the discretion of
the Bank be applied to the purchase or retirement at
maturity or redemption of such outstanding bonds or notes
either on their earliest or any subsequent redemption date,
and may, pending such purchase or retirement at maturity
or redemption on such date as may be determined by the
Bank. Any such escrowed proceeds pending such use, may be
invested and reinvested in obligations of or guaranteed by
the United States of America, or in certificates of deposit or
time deposits secured in such manner as the Bank shall
determine, maturing at such time or times as shall be appro-
priate to assure the prompt payment, as to principal, interest
and redemption premium, ifany, on the outstanding bonds or
notes to be so refunded. After the terms of the escrow have
been fully satisfied and carried out, any balance of such
proceeds and interest, income and profits, if any, earned or
realized on the investments thereof may be returned to the
Bank for use by it in any lawful manner.

88
89
90
91
92
93
94
95
96
97
90
99

100
101
102
103
104
105
106
107

1 Section 16. Bond Authorization. The Bank shall not issue
bonds and notes in an aggregate principal amount exceeding
one hundred million dollars, excluding bonds and notes
issued to refund outstanding bonds and notes.

2
3
4

1 Section 17. Security for Bonds or Notes, Construction and
2 Acquisition ofProjects.
3 (a) The principal of and interest on any bonds or notes
4 issued by the Bank may be secured by a pledge of any
5 revenues and receipts of the Bank and may be secured by a
6 mortgage or other instrument covering all or any part of a
7 project, including any additions, improvements, extensions
8 to or enlargements ofany project thereaftermade.
9 (b) Bonds or notes issued for the acquisition, construction,

10 reconstruction, rehabilitation, or improvement of a project
11 may also be secured by an assignment of any lease of or
12 mortgage on such project and by an assignment of the
13 revenues and receipts derived by the Bank from any such

14 lease or mortgage.
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(c) The resolution under which the bonds or notes are
authorized to be issued and any such mortgage, lease or
other instrument may contain agreements and provisions
respecting the maintenance of the projects covered thereby,
the fixing and collection of rents or other revenues
therefrom, including monies received in repayment of
mortgage loans, and interest thereon, the creation and
maintenance of special funds from such rents or other
revenues and the rights and remedies available in the event
of default, all as the Bank shall deem advisable.

15
16
17
18
19
20
21
22
23
24

(d) Each pledge, agreement, mortgage or other in-
strument for the benefit of security of any of the bonds or
notes of the Bank shall continue effective until the principal
and interest on the bonds or notes for the benefit of which the
same were made shall have been fully paid, or until provision
shall have been made for such payment in the manner
provided in the resolution or resolutions under which the
same may be authorized.

25
26
27
28
29
30
31
32

(e) The Bank may provide in any proceedings under which
bonds or notes may be authorized that any project or part
thereof may be constructed, reconstructed, rehabilitated or
improved by the Bank, any subsidiary, or any lessee or any
designee of the Bank, and may also provide in such
proceedings for the time and manner of and requisites for
disbursements to be made for the cost of such construction,
and for all such certificates and approvals of construction
and disbursements as the Corporation shall deem necessary
and provide for in such proceedings.

33
34
35
36

1

2
3
4

5
6
7 Section 18. Reserve Funds and Appropriations.
8 (a) The Bank may create and establish one or more

reserve funds to be known as debt service reserve funds and
may pay into such reserve funds (a) any moneys ap-
propriated and made available by the commonwealth for the
purchase of such funds, (b) any proceeds of sale of bonds and
notes to the extent provided in the resolution of the Bank
authorizing the issuance thereof, and (c) any other moneys
which may be made available to the Bank for the purposes of
such funds from any other source or sources. The moneys
held in or credited to any debt service reserve fund

9
10

11
12
13
14
15

16
17
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18 established under this subdivision, except as hereinafter
provided, shall be used solely for the payment of the prin-
cipal of bonds of the Bank secured by such reserve fund, as
the same mature, the purchase of such bonds of the Bank, the
payment of interest on such bonds of the Bank or the
payment of any redemption premiums required to be paid
when such bonds are redeemed prior to maturity; provided,
however, that moneys in any such fund shall not be with-
drawn therefrom at any time in such amounts as would
reduce the amount of such fund to less than the maximum
amount of principal and interest maturing and becoming due
in any succeeding calendar year on the bonds of the Bank
then outstanding and secured by such reserve fund, except
for the purpose of paying principal and interest on the bonds
of the Bank secured by such reserve fund maturing and
becoming due and for the payment of which other moneys of
the Bank are not available. Any income or interest earned
by, or increment to. any such debt service reserve fund due
to the investment thereof may be transferred to any other
fund or account of the Bank to the extent it does not reduce
the amount of such debt service reserve fund below the
maximum amount of principal and interest maturing and
becoming due in any succeeding calendar year on all bonds
of the Bank then outstanding and secured by such reserve
fund.
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43 (b) The Bank shall not issue bonds at any time if the

maximum amount of principal and interest maturing and
becoming due in a succeeding calendar year on the bonds
outstanding and then to be issued and secured by a debt
service reserve fund will exceed the amount of such reserve
fund at the time of issuance, unless the Bank at the time of
issuance of such bonds, shall deposit in such reserve fund
from the proceeds of the bonds so to be issued, or otherwise,
an amount which together with the amount then in such
reserve fund, will be not less than the maximum amount of
principal and interest maturing and -becoming due in any
succeeding calendar year on the bonds then to be issued and
on all other bonds of the Bank then outstanding and secured.
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(c) To assure the continued operation and solvency of the
Bank for the carrying out of the public purposes of this act,

56
57
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58 provision is made in subdivision one of this section for the
59 accumulation in each debt service fund of an amount equal to
60 the maximum amount ofprincipal and interest maturing and
61 becoming due in any succeeding calendar year on all bonds
62 of the Bank then outstanding and secured by such reserve
63 fund. In order further to assure the maintenance of such debt
64 service reserve funds, there shall be annually apportioned
65 and paid to the Bank for deposit in each debt service reserve
66 fund such sum, ifany, as shall be certifiedby the chairman of
67 the Bank to the secretary and by the said secretary to the
68 secretary of the executive office of administration and
69 finance as necessary to restore such reserve fund to an
70 amount equal to the maximum amount of principal and in-
-71 terest maturing and becoming due in any succeeding
72 calendar year on the bonds of the Bank then outstanding and
73 secured by such reserve fund. The chairman of the Bank
74 shall annually, on or before December first, make and
75 deliver to the secretary his certificate stating the sum, if any,
76 required to restore each such debt service reserve fund to the
77 amount aforesaid, and the sum or sums so certified, if any,
78 shall be apportioned and paid to the Bank during the then
79 current commonwealth fiscal year. Such amount, if any,
80 shall be repaid to the commonwealth as soon as possible by
81 the Corporation from monies of the Bank which monies are
82 not in any debt reserve fund and which are in excess of the
83 amount required to make and keep the Bank self-supporting.
84 (d) In computing any debt service reserve fund for the
85 purpose of this section, securities in which all or a portion of
86 such reserve fund shall be invested shall be valued at par, or,
87 ifpurchased at less than par, at their cost to the Bank.
88 (e) With respect to any project, the Bank may create and
89 establish a special fund to be known as the project reserve
90 fund and deposit therein (a) any moneys appropriated and
91 made available by the commonwealth for the purposes of
92 such fund, (b) such amount as may be determined by the
93 Bank in connection with any lease by the Bank to otheres to
94 be charged to such lessee for deposit in such fund, and (c)
95 any other moneys which may be made available to the Bank
96 for the purpose of such fund from any other source or sour-
-97 ces. All moneys held in or credited to any project reserve
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98 fund shall be first used for the payment of the principal of and
99 interest on the bonds or notes of the Bank issued for the

100 project secured by such project reserve fund in the event that
101 other moneys of the Bank other than moneys held in the debt
102 service reserve fund, are not available for such purpose.
103 Upon the retirement of the bonds or notes of the Bank issued
104 for the project secured by such project reserve fund, moneys
105 so held in such fund may be used by the Corporation for any
106 lawful purpose.

Section 19. Trust Agreement. In the discretion of the Bank,
bonds and notes issued by it shall be secured by a trust
agreement by and between the Bank and a trustee, which
may be any trust company or bank within the commonwealth
having the powers of a trust company. Either the resolution
providing for the issuance of bonds and notes or such trust
agreement may contain such provisions for protecting and
enforcing the rights and remedies of the bondholders as may
be reasonable and proper and not in violation of law, in-
cluding covenants setting forth the duties of the Bank in
relation to the custody, safeguarding and application of all
monies.

1
2
3
4
5
6
7
8
9

10
11

12
It shall be lawful for any bank or trust company in-

corporated under the laws of the commonwealth to act as
depository of the proceeds of bonds and notes or of revenues
and to furnish such indemnifying bonds or to pledge such
securities as may be required by the Bank. Such trust
agreement may set forth the rights and remedies of the bond-
holders and noteholders and of the trustee, and may restrict
the individual right ofaction by bondholders and noteholders.
In addition to the foregoing, such trust agreement may
contain such other provision as the Bank may deem
reasonable and proper for the security of the bondholders
and noteholders. All expenses incurred in carrying out the
provisions of such trust agreement may be treated as a part
of the cost of the operation of the Corporation.
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Section 20. Exemption from Taxation. The exercise of the
powers granted by this act will be in all respect for the
benefit of the people of this commonwealth for the increase of

1
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their commerce, welfare and prosperity, and for the im-
provement of their health and living conditions, and will
constitute the performance of an essential governmental
function and the Bank and its subsidiaries shall not be
required to pay any taxes, other than assessments for local
improvements, upon or in respect of a project or of any
property or moneys of the Bank or any of its subsidiaries,
levied by any municipality or political subdivision of the
commonwealth, except on land or real property leased by it
which shall be paid by the lessees thereof, nor shall the Bank
or its subsidiaries be required to pay the state taxes of any
kind, and the Bank, its subsidiaries, projects, property and
moneys, except for estate and gift taxes and taxes on trans-
fers, any bonds or notes issued under the provisions of this
act and the income therefrom, shall at all times be free from
taxation of every kind by the commonwealth and by the
.municipalities and all other political subdivisions of the
commonwealth, except on land or real property leased by it
which shall be paid by the lessees thereof, nor shall the Bank
or its subsidiaries be required to pay state taxes of any kind
and the Bank, its subsidiaries, projects, property and
moneys and, except for estate and gift taxes and taxes on
transfers, any bonds or notes issued under the provisions of
this act and the income therefrom, shall at all times be free
from taxation of every kind by the commonwealth and by the
municipalities and all other political subdivisions of the
commonwealth, provided that, upon certificationby the state
tax commission that the state treasurer shall make to each
affected municipality a payment in lieu of taxes for land or
real property held by the Bank and exempt from municipal
taxes under the provisions of this section and the payment
due shall be determined by taking the average of the
assessed valuation of each exempt land or real property
during the last three years proceeding acquisition by the
Corporation.
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Section 21. Notes and Bonds Eligible for Investments. Bonds
and notes issued under the provision of this act are hereby
made securities in which all public officers and public bodies
of the commonwealth and its political subdivisions, all in-

1
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5 surance companies, trust companies in their commercial
6 departments and within the limits set by section forty of
7 chapter one hundred and seventy-two of the general laws,
8 banking associations, investment companies, executors,
9 trustees and other fiduciaries, and all other persons whatso-

-10 ever who are now or may hereafter be authorized to invest in
11 bonds or other obligations of the commonwealth may
12 properly and legally invest funds, including capital in their
13 control or belonging to them, and such bonds and notes are
14 hereby made obligations which may properly and legally be
15 made eligible for the investment of savings deposits and the
16 income thereof in the manner provided by section fifty or
17 chapter one hundred and sixty-eight. Such bonds and notes
18 are hereby made securities which may properly and legally
19 be deposted with and received by any state or municipal
20 officer or any agency or political subdivision of the common-
-21 wealth for any purpose for which the deposit of bonds or other
22 obligations of the commonwealth now or may hereafter be
23 authorized by law.

1 Section 22. Credit of Commonwealth or any Subdivision
2 Thereof Pledged, (a) Bonds and notes issued under the
3 provisions of this act may be deemed by the Bank to con-
-4 stitute debt of the commonwealth or of any political sub-
-5 division thereof and a pledge of the faith and credit of the
6 commonwealth. All such bonds and notes shall contain on the
7 face thereof a statement to the effect that the Bank and the
8 commonwealth shall be obligated to pay the same or the
9 interest thereon and that the faith and credit and the taxing

10 power of the commonwealth is pledged to the payment of the
11 principal of or the interest on such bonds.
12 (b) Bonds and notes issued under this act which are not
13 deemed by the corporation to constitute a debt of the com-
-14 monwealth or of any political subdivision thereof or a pledge
15 of the faith and credit of the commonwealth shall contain on
16 the face thereof a statement to the effect that the com-
-17 monwealth shall not be obligated to pay the same or the in-
-18 terest thereon and that the faith and credit and the taxing
19 power of the commonwealth is pledged to the payment of the
20 principal of or the Interest on such bonds.
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1 Section 23. Annual Report. The Bank shall annually submit

2 to the secretary, the chairman of the senate ways and means

3 committee, the chairman of the house ways and means

4 committee, the secretary of the executive office of ad-

-5 ministration and finance, and the comptroller within ninety

6 days after the end of its fiscal year, a complete and detailed

7 report setting forth; (a) its operations and accomplish-

-8 ments; (b) its receipts and expenditures during such fiscal

9 year in accordance with the categories and classifications

10 established by the Bank for its operating and capital outlay

11 purposes', (c) its assets and liabilities at the end of its fiscal

12 year including a schedule of its mortgage loans and com-

-13 mitments and the status of reserve, special, or other funds;

14 and (d) a schedule of its bonds and notes outstanding at the

15 end of the fiscal year, together with a statement of the
16 amounts redeemed and incurred during such fiscal year.
17
18 Section 24. Inspection of Books and Records. The books and

19 records of the Bank shall be subject to an annual audit by the
20 auditor of the commonwealth.

1 Section 25. Liberal Construction. This act, being necessary

2 for the welfare of the Commonwealth and its inhabitants,

3 shall be liberally construed so as to effectuate its purposes.

1 Section 26. Severability. If any clause, sentence,

2 paragraph, section or part of this act shall be adjudged by

3 any court of competent jurisdiction to be invalid, such

4 judgment shall not affect, impair or invalidate the remainder

5 thereof, but shall be confined in its operation to the clause,

6 sentence, paragraph, section or part thereof directly in-

-7 volved in the controversy in which such judgment shall have
8 been rendered.

1 Section 27. Section lofChapter 121 A of the general laws is

2 hereby amended by adding after the definition, “Mayor,” the

3 following new definition Massachusetts Economic

4 Development Bank project, an undertaking acquired, owned,

5 constructed, managed or operated by a Bank organized
6 pursuant to the provisions of this chapter undertaken pur-
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7 suant to Chapter 6B of the General Laws. Such an under-
-8 taking shall be deemed a project under this chapter.

1 Section 28. The first sentence of section 3of chapter 121A
2 of the general laws, as appearing in chapter 652 of the acts of
3 1960, is hereby amended by adding at the end thereof the
4 words: or a Massachusetts Economic Development Bank
5 project authorized and approved by that Bank providing such
6 Bank project otherwise satisfies thfe requirements of this
7 chapter.

1 Section 29. Section 7E of chapter 81 of the general laws, as
2 appearing in chapter 755 of the acts of 1965, is hereby
3 amended by adding at the end of the second paragraph the
4 following sentences: Notwithstanding any provision of law
5 to the contrary, whenever the Bank determinesthat any land
6 or rights in land, founded by the commissioners as no longer
7 necessary for highway purposes, is suitable for the location
8 of a project under chapter 6B of the general laws, such land
9 and rights in land shall be given gratuitously to such agency

10 for such purposes. For the purpose of this section, air rights
11 over highways under section seven L shall be considered no
12 longer necessary for state highway purposes.

1 Section 30. Section Bof chapter 6A of the general laws, as
2 appearing in section 3 of chapter 704 of the acts of 1969, is
3 hereby amended by inserting at the end of the first
4 paragraph the words, the Massachusetts Economic Develop-
-5 ment Bank.

1 Section 31. Section 4of Chapter 40E of the General Laws
5 as appearing in chapter 858 of the acts of 1974 is hereby
3 amended by striking out the last paragraph of said section
4 and replacing it with the following paragraph:
5 The authority may contract for and accept any gifts or
6 grants or loans of funds or property or financial or other
7 administrative or technical assistance from the
8 Massachusetts Economic Development Bank may join with
9 said Bank in the planning, implementation and ad-

-10 ministration of any program or projects consistent with its
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11purposes under this act. The authority may adopt such rules
12 and regulations as it deems necessary to transacting its
13business, and in carrying out its duties.

1 Section 32. a) Section 3of Chapter 40F of the General
2 Laws as appearing in chapter 866 section 2 of the Acts of 1975
3 is hereby amended by adding to the end of subparagraph (f)
4 of said section the following language;
5 “or the Massachusetts Economic Development Bank, and
6 join with said Bank in the planning, implementation and
7 administration of any program or project consistent with its
8 purposes under this act. ’

’

9 b) Section 3of said Chapter40F is hereby further amended
10 by adding to subparagraph (o) of said sectionafter the words
11 state agency, the following language:
12 “or the Massachusetts Economic Development Bank.’’

1 Section 33. a) Section 3of Chapter 708 of the Acts of 1966
2 is hereby amended by adding to the end of the subparagraph
3 (g) of said section the following language:
4 “or the Massachusetts Economic Development Bank”
5 b) Section 3of said Chapter 708 is hereby further amended
6 by adding to subparagraph (r) of said section after the words
7 ‘ ‘state agency’ ’ the following language:
8 “or the Massachusetts Economic Development Bank”
9 c) Said section 3is hereby further amended by adding

10 after subparagraph (r) the following subparagraph:
11 “(s) join with the Massachusetts Economic Development
12 Bank in the planning, implementation and administration of
13 any program or project consistent with its purposes under
14 this act.

1 Section 34. a) Section 31 of Chapter 23A of the General
2 Laws as appearing in Chapter 865 Section 1of the Acts of 1974
3 is hereby amended by adding after the words Department of
4 Commerce and Development as they appear in the last
5 sentence of the first paragraph of said section the following
6 language:
7 “and the Massachusetts Development Bank. ’ ’

8 b) Section 33 of Chapter23A is hereby further amended by
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adding after subparagraph (4) of said section the following
subparagraph:—

9
10

(5) to contract for and accept gifts or grants or loans of
funds or other administrative or technical assistance from
the Massachusetts Economic Development Bank; and

11
12
13

(6) to join with said Bank in the planning implementation
and administration of any programs or projects consistent
with its purposes of this act.

14
15
16
17

Section 35. a) Section 2-4 of the Appendix to Chapter 23A
of the GeneralLaws as appearing in Chapter 846 section 4 of
the Acts of 1974 is hereby amended by adding to the end of
subparagraph (g) of said section the following language:

18
19
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21

“or the Massachusetts Economic Development Bank”22
b) Section 2-4 of said appendix to Chapter 23A is hereby

further amended by adding to subparagraph (q) of said
section after the words “state agency” the following words:

23
24
25
26 “or the Massachusetts Economic Development Bank”

c) Said section 2-4 is hereby further amended by adding
prior to the first sentence in subparagraph (t) the following
language:—

27
28
29
30 “accept administrative and technical assistance from and

join with the Massachusetts Economic Development Bank in
the planning, implementation and administration of any
programs or projects and’ ’

31
32
33

Section 36. To provide for the expenses of the Massachu-
setts Economic Development Bank in carrying out the
provisions of this act, the sum of two hundred thousand
dollars shall be appropriated from the General Fund of the
Commonwealth, which sum shall be paid to the
Massachusetts Economic Development Bank.
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