SENATE

No. 6

By Mr. Brennan, a petition (accompanied by bill, Senate, No. 6) of John
A. Brennan, Jr., for legislation relative to credit unions. Banks and Banking.
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ln the Year One Thousand Nine Hundred and Eighty-three,
An Act relative to credit unions.
Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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Section 1. Section 11 of chapter 63 of the General Laws is
hereby amended by striking out the introductory paragraph,
as appearing in section 44, of chapter 684 of the acts of 1975
and Inserting in place thereof the following paragraph:
Every savings bank as defined in chapter one hundred and
sixty-eight, every co-operative bank as defined in chapter
one hundred and seventy, every state or federal savings and
loan association located in the commonwealth and any credit
union deemed taxable under section 38 of chapter one hundred and seventy-one shall pay to the commissioner an annual excise tax equal to the following:

Section 2. Section 34A of chapter 168 of the General Laws,
2 as appearing in section 29 of chapter 155 of the acts of 1982, is
3 hereby amended by striking out the first paragraph and
4 inserting in place thereof the following paragraph:—
5 Any one or more such corporations and any one or more co-6 operative banks, as defined in section one of chapter one hun7 dred and seventy, or any one or more credit unions, as de-8 fined in chapter one hundred and seventy-one and deemed a
9 bank under the provisions of section 38 of said chapter, may
10 merge or consolidate into a single savings bank or into a
1 1 single co-operative bank or into a single such credit union,
12 upon such terms as shall have been approved by a vote of at
13 least two-thirds of the board of trustees of each corporation
14 and of the board of directors of each co-operative bank or
1
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15 credit union, and as shall have been approved in writing by
16 the commissioner. The terms of
any such merger or con-17 solidation shall be approved by the corporators of each
18 corporation and shareholders of each co-operative bank or
19 credit union in the manner prescribed herein. A request for
20 such approval by the commissioner shall be accompanied by
21 an investigation fee the amount of which shall be determined
22 annually by the commissioner of administration under the
23 provisions of section three B of chapter seven, a copy of the
24 terms of any agreement reached by the respective boards of
25 trustees and directors, and certified copies of the vote of such
26 boards. If the commissioner, after such notice and hearing as
27 he may require, is satisfied that a merger or consolidation
28 can be effected on terms approved by him and he finds that
29 such a merger or consolidation is in the Interests of the
30 depositors and shareholders of the institutions concerned,
31 such merger or consolidation may be approved by him
32 subject to his direction. Before becoming effective, any
33 merger or consolidation authorized by this section,
34 hereinafter sometimes referred to as a “consolidation,” shall
35 have been approved by a vote of at least two-thirds of the
36 corporators of each corporation at meetings specially called
37 to consider the subject, and approved by a vote of at least
38 two-thirds of the shareholders of each co-operative bank or
39 credit union present, qualified to vote, and voting at meetings
40 of each co-operative bank or credit union specially called for
41 the purpose. Notice for such meetings shall be given in ac-42 cordance with the relevant provisions of section nineA of this
43 chapter, section twenty-four of chapter one hundred and
44 seventy and section thirty of chapter one hundred and
45 seventy-one. A certificate under the hands of the presidents
46 and clerks, or other duly authorized officers of all merging or
47 consolidating corporations and co-operative banks or credit
48 unions setting forth that each institution, respectively, has
49 complied with the requirements of this section, shall be
50 submitted to the commissioner, who, if he shall approve such
51 consolidation, shall endorse his approval upon such cer-52 tificate, and thereupon such consolidation shall become
53 effective. The commissioner shall not endorse his approval
54 thereupon until he has received notice from the Mutual
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55 Savings Center Fund, Inc. and from the insurer for such
56 other bank or credit union that arrangements satisfactory to
57 each such insurer have been made for such consolidation.
58 Upon consolidation of any such institutions, as herein
59 provided for:
Section 3. The second paragraph of said section 34A of
2 said chapter 168, as so appearing, is hereby amended by
3 inserting after the word “bank,” in line 2, the words:
or
4 credit union.
1

1 Section 4. Section 26A of chapter 170 of the General Laws,
2 as appearing in section 46 of chapter 155 of the acts of 1982, is
3 hereby amended by striking out the first paragraph and

4 inserting in place thereof the following paragraph:
5 Any one or more such corporations and any one or more
6 savings banks, as defined in section one of chapter one
7 hundred and sixty-eight, or any one or more credit unions, as
8 defined in section one of chapter one hundred and seventy-9 one and deemed a bank under the provisions of section 38 of
10 said chapter, may merge or consolidate into a single
11 cooperative bank or into a single savings bank or into a single
12 such credit union, upon such terms as shall have been ap-13 proved by a vote of at least two-thirds of the board of
14 directors of each corporation and of the board of trustees of
15 each savings bank or board of directors of each credit union,
16 and as shall have been approved in writing by the com-17 missioner. The terms of any such merger or consolidation
18 shall be approved by the shareholders of each corporation
19 and corporators of each savings bank or the shareholders of
20 each credit union in the manner prescribed herein. A request
21 for such approval by the commissioner shall be accompanied
22 by an investigation fee the amount of which shall be deter-23 mined annually by the commissioner of administration under
24 the provisions of section three B of chapter seven, a copy of
25 the terms of any agreement reached by the respective boards
26 of directors and trustees, and certified copies of the votes of
27 such boards. If the commissioner, after such notice and
28 hearing as he may require, is satisfied that a merger or
29 consolidation can be effected on terms approved by him and
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30 he finds that such merger or consolidation is in the interests
31 of the shareholders and depositors of the institutions con32 cerned, such merger or consolidation may be approved by
33 him subject to his direction. Before becoming effective, any
34 merger or consolidation authorized by this section,
35 hereinafter sometimes referred to as a “consolidation,” shall
36 have been approved by a vote of at least two-thirds of the
37 shareholders of each corporation at meetings specially
38 called to consider the subject, and approved by a vote of at
39 least two-thirds of the corporators of each savings bank or at
40 least two-thirds of the shareholders of each credit union
41 present, qualified to vote, and voting at meetings of each sav-

42 ings bank or credit union specially called for that purpose.
43 Notice for such meetings shall be given in accordance with
44 the relevant provisions of section 24 of this chapter, section
45 nine A of chapter one hundred and sixty-eight and section
46 thirty of chapter one hundred and seventy-one. A certificate
47 under the hands of the presidents and clerks, or other duly
48 authorized officers of all merging or consolidating cor49 porations and savings bank or credit unions setting forth that
50 each institution, respectively, has complied with the require51 ments of this section, shall be submitted to the com52 missioner, who, if he shall approve such consolidation, shall
53 endorse his approval upon such certificate, and thereupon
54 such consolidation shall become effective. The commissioner
55 shall not endorse his approval thereupon until he has
56 received notice from the Co-operative Central Bank or the
57 insurer for each such other bank or credit union, that
58 arrangements satisfactory to each insurer have been made
59 for such consolidation. Upon consolidation of any such in60 stitutions, as herein provided:

Section 5. The second paragraph of said section 26A of
1
2 said chapter 170, as so appearing, is hereby amended by
or
3 inserting after the word “bank,” in line 2, the words;
4 credit union.
1 Section 6. Section 2of chapter 171 of the General Laws, as
2 most recently amended by section 4 of chapter 293 of the acts

t

1983.]

SENATE

No. 6.

5

3 of 1979, is hereby further amended by adding the following

4 paragraph:
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The offices in the commonwealth of any bank or credit
union, which is deemed a bank under the provisions of section
thirty-eight, consolidating or merging under section SOB or
30C or all or substantially all of the assets and liabilities or
stock which have been acquired under section thirty D may
be maintained as branch offices of such credit union, with the
written permission of and under such conditions, if any, as
may be approved by the commissioner. No credit union shall
be given permission pursuant to this section more than three
times in any one calendar year to maintain offices of another
bank or credit union whose main office is located outside of
the county wherein the main office of such credit union is
located, or to establish a branch office outside of the county
wherein its main office is located.

Section 7. Section 10 of chapter 171 of the General Laws, as
most
recently amended by chapter 181 of the acts of 1982, is
2
3 hereby further amended by striking out the fourth, fifth and
4 sixth sentences and inserting in place thereof the following
1

5 sentences:
A member of a credit union having assets of under four
6
7 million dollars may hold shares and deposits, or both therein,

8 in his own name to an amount not exceeding, in the
9 aggregate, forty-five thousand dollars and may jointly, with
10 one or more persons, hold shares or make deposits, or both,
11 to an amount not exceeding, in the aggregate, ninety
12 thousand dollars; provided, however, that such a credit
13 union may receive term shares or deposits for the account of
14 any member and joint term shares or deposits to an
15 aggregate amount which, when added to the aggregate
16 amount on deposit for the account of such member in other
17 types of accounts, does not exceed one hundred thousand
18 dollars, exclusive in each case of interest accumulated
19 thereon and upon such interest. A member of a credit union
20 having assets of four million dollars or more may hold shares
21 or make deposits, or both therein, in his own name to an
22 amount not exceeding, in the aggregate, seventy-five
23 thousand dollars, and he may jointly, with one or more
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24 persons, hold shares or make deposits, or both, to an amount
25 not exceeding, in the aggregate, one hundred and fifty
26 thousand dollars, exclusive of club deposits; provided, how-27 ever, that such a credit union may receive term shares or
28 deposits for the account of any member and joint term shares

29
30
31
32
-33

or deposits to an aggregate amount which, when added to the
aggregate amount on deposit for the account of such member
in other types of accounts, does not exceed one hundred and

seventy-five thousand dollars, exclusive in each case of interest accumulated thereon and upon such interest.

1 Sections. Subsection (a) of subdivision (B) of section 24 of
2 chapter 171 of the General Laws is hereby amended by
3 striking out paragraph 4, as most recently amended by
4 section 5 of chapter 178 of the acts of 1981, and inserting in
5 place thereof the following paragraph:
6 4. A credit union which is insured in full under federal or
7 state law and whose shares and deposits aggregate more
8 than two million dollars may make a mortgage loan not ex-

-9 ceeding ninety percent of the value of the real estate, payable
10 not more than thirty-five years from the date of the note;
11 provided, that such loan shall not exceed 75 thousand dollars;
12 and shall be secured by a first mortgage on a single or two
13 family residence occupied or to be occupied by the mort-14 gagor in whole or in part; that the mortgagor has certified in
15 writing that he does not require junior financing; that the
16 credit committee has submitted an opinion in writing that the
17 building has a useful life beyond the term said loan has to run
18 and that the building will be completed prior to the making of
19 any disbursement on the loan; and that the terms of the note
20 or mortgage require monthly payments in such amounts that
21 the aggregate principal reduction at any time during the
22 term of the loan shall not be less than that which would be
23 required in the case of a note of like amount and interest rate
24 providing for complete amortization by equal monthly
25 payments over a period of thirty-five years; and provided,
26 further, that the portion of the loan exceeding sixty thousand
27 dollars shall be guaranteed or insured by a mortgage ina
-28 surance company which has been determined to be
the
the
of
provisions
under
29 “qualified private insurer”

t
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30 Federal Home Loan Mortgage Corporation Act (P.L. 91-351),
31 or has been approved by the commissioner as qualified to
32 insure loans of this class; and which is authorized to transact
33 business in the commonwealth. Each such monthly payment
34 shall be applied first to interest and the balance to principal.
35 Interest upon each such loan shall be computed monthly on
36 the unpaid balance. The note or mortgage shall contain a
37 provision requiring the payment each month of a propor-38 tionate part of the estimated real estate taxes and bet-39 terment assessments. The aggregate amount which any
40 credit union may make or acquire under this subsection shall
41 not exceed fifteen percent of the aggregate balance of the
42 shares, deposits, loan reserve, Investment reserve, un-43 divided earnings and any other surplus accounts of such
44 credit union.
1 Section 9, Subsection ( b ) of subdivision (B) of said section
2 24 of said chapter 171 is hereby amended by striking out

3 paragraph 8, as most recently amended by chapter 443 of the
4 acts of 1981, and inserting in place thereof the following
5 paragraph;
6 8. A credit union whose shares and deposits aggregate less
7 than two million dollars may loan upon any one parcel of real
8 estate to an amount not exceeding seventy-five thousand
9 dollars, and the total liability of any one member as borrower
10 on loans so secured shall not exceed one hundred and fifty
11 thousand dollars.

12 A credit union whose shares and deposits aggregate two
13 million dollars or more may loan upon any one parcel of real
14 estate to an amount not exceeding one hundred thousand
15 dollars; and the total liability of any one member as
16 borrower on loans so secured shall not exceed two hundred
17 thousand dollars.

Section 10. Section 25 of said chapter 171 is hereby further
2 amended by striking out the third paragraph.
1

1

2

Section 11. Said chapter 171 is hereby further amended by
section 30A the following three sections:

inserting after
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Section JOB. Any one or more credit unions which have been
deemed a bank under the provisions of section thirty-eight and
any one or more savings banks as defined in chapter one
hundred and sixty-eight, and any one or more co-operative
banks, as defined in chapter one hundred seventy, may
merge or consolidate into a single such credit union or into a
single savings bank or into a single co-operative bank upon
such terms as shall have been agreed upon by a vote of twothirds of the board of directors of each credit union and of the
board of trustees of each savings bank or the board of
directors of each co-operative bank and as shall have been
approved in writing by the commissioner. The terms of any
such consolidation shall be approved by the members of each
credit union and the corporators of each savings bank and the
shareholders of each co-operative bank in the manner prescribed herein. A request for such approval by the commissioner shall be accompanied by a fee the amount of which
shall be determined annually by the commissioner of administration under the provisions of section three B of
chapter seven a copy of the terms of any agreement reached
by the respective boards and certified copies of the votes of
such boards. If the commissioner, after such notice and
hearing as he may require, is satisfied that a consolidation
can be effected on terms approved by him and he finds that
such a consolidation is in the interests of the members,
depositor and shareholders of the institutions concerned,
such consolidation may be approved by him subject to his
direction. Before becoming effective, any consolidation
authorized by this section shall have been approved by a vote
of at least two-thirds of the members of each credit union
present, qualified to vote, and voting at a meeting of the
members of each credit union specially called for the purpose, and by a vote of at least two-thirds of the shareholders
of each co-operative bank present, qualified to vote and
voting at meetings specially called to consider the subject, or
by a two-thirds vote of the corporators of each savings bank
at meetings specially called to consider the subject. Notice
for such meetings shall be given in accordance with the
relevant provisions of section thirty of this chapter, section
nine A of chapter one hundred sixty-eight and section twenty-

/
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43 four of chapter one hundred and seventy. A certificate under
44 the hands of the presidents and clerks, or other duly

45 authorized officers of all consolidating credit unions, savings
46 banks or co-operative banks setting forth that each in-47 stitution, respectively, has complied with the requirements
48 of this section, shall be submitted to the commissioner who, if
49 he shall approve such consolidation, shall endorse his ap-50 proval upon such certificate, and thereupon such con-51 solidation shall become effective.
52 The commissioner shall not endorse his approval
53 thereupon until he has received notice from the share insurer
54 and from the insurer for such other bank that arrangements
55 satisfactory to each such insurer have been made for such
56 consolidation. Upon consolidation of any such institutions as
57 herein provided:
1. The corporate existence of all but one of the consolidat58
-59 ing institutions shall be discontinued and consolidated into
60 that of the remaining institution, which shall continue. All
61 and singular the rights, privileges and franchises of each dis-62 continuing institution and its right, title and interest to all
63 property of whatever kind, whether real, personal or mixed,
64 and things in action, and every right, privilege, interest or
65 asset of conceivable value or benefit then existing which
66 would inure to it under an unconsolidated existence, shall be
67 deemed fully and finally, and without any right of revision,
68 transferred to or vested in the continuing institution, without
69 further act or deed, and such continuing institution shall have
70 and hold the same in its own right as fully as if the same was
71 possessed and held by the discontinuing institution from
72 which it was, by operation of the provisions hereof, trans-73 ferred, and other provisions of law relative to limitations on
74 the number of directors, corporators or trustees and on the
75 investment of funds of such Institutions shall not apply.
76
2. A discontinuing institution’s rights, obligations and rela-77 tions to any shareholder, or depositor, creditor, trustee or
78 beneficiary of any trust, or other person, as of the effective
79 date of the consolidation, shall remain unimpaired, and the
80 continuing institution shall, by the consolidation, succeed to
81 all such relations, obligations and liabilities, as though it had
82 itself assumed the relation or incurred the obligation or
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83 liability: and its liabilities and obligations to creditors exist-84 ing for any cause whatsoever shall not be impaired by the
85 consolidation; nor shall any obligation or liability of any dis-86 continuing, which is party to the consolidation, be affected by
87 any consolidation, but such obligations and liabilities shall
88 continue as fully and to the same extent as the same existed
89 before the consolidation, and the provisions relative to the
90 limitations on shares and deposits, shall not apply
3. A pending action or other judicial proceeding to which
91
92 any of the consolidating institutions is a party shall not be
93 deemed to have abated or to have discontinued by reason of
94 the consolidation, but may be prosecuted to final judgment,
95 order or decree in the same manner as if the consolidation
96 has not been made; or the continuing institution may be
97 substituted as a party to any such action or proceeding to
98 which the discontinuing institution was a party, and any
99 judgment, order or decree may be rendered for or against
100 the continuing institution that might have been rendered for
101 or against such discontinuing institution if such consolidation
102 had not occurred.
103 4. After such consolidation, a foreclosure of a mortgage be-104 gun by any discontinuing institution may be completed by the
105 continuing institution, and publication begun by the
106 discontinuing institution may be continued in the name of the
107 discontinuing institution. Any certificate of possession, af-108 fidavit of sale or foreclosure deed relative to such foreclosure
109 shall be executed by the proper officers in behalf of
110 whichever of such institutions actually took possession or
111 made the sale, but any such instrument executed in behalf of
112 the continuing institution shall recite that it is the successor
113 of the discontinuing institution which commenced the fore-114 closure.
115
5. A new name may be adopted as the name of the continu-116 ing institution at the special meetings called as herein
117 provided, and it shall become the name of the continuing
118 institution upon the approval of the consolidation, without
119 further action under the laws of the commonwealth as to
120 change or adoption of a new name on the part of the con-

-121 tinuing institution.
6. Any consolidation may be approved and effected pur122
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123 suant to this section, notwithstanding that the percentage
124 which the aggregate value of the surplus and other reserves,
125 of any of the consolidating institutions, bears to its liabilities
126 including share liabilities, exceeding such percentage of any
127 other consolidating institution, and any consolidating in128 stitution having such an excess of percentage shall not be
129 required to pay an extra dividend or make any other
130 distribution to its shareholders or depositors.
131
The offices and depots of any credit union and the offices of
132 any savings bank or co-operative bank merged or con133 solidated under this section may be maintained as branch
134 offices or depots, respectively, of the continuing institution
135 with the written permission of, and under such conditions, if
136 any, as may be approved by the commissioner.

If the consolidating corporations have main offices in
138 different counties, the main office of the continuing cor139 poration shall be the main office of that consolidating cor137

140 poration which has the greater total assets on the date on
141 which the merger or consolidation is approved by the board
142 of the last consolidating corporation so to approve; provided,
143 however, that upon a determination by the commissioner
144

that such consolidation is not for the purpose of cir-

145 cumventing any geographic restrictions on the establish146 ment of branch offices, he may allow the main office of the
147 consolidating corporation which has the lesser total assets on
148 such date to be the main office of the continuing corporation.

149 Section 30C. Any one or more credit unions which have been
150 deemed a bank under the provisions of section thirty-eight
151 and any one or more federal thrift institutions may merge or
152 consolidate into a single such credit union or into a single
153 federal thrift institution, upon such terms as shall have been
154 approved by a vote of at least two-thirds of the board of
155 directors of each corporation and of the board of directors of
156 each federal thrift institution, and as shall have been ap-157 proved in writing by the commissioner. The terms of any
158 such merger or consolidation shall be approved by the
159 members of each corporation and by each federal thrift
160 institution in the manner prescribed herein. A request for
161 such approval by the commissioner shall be accompanied by
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162 an investigation fee the amount of which shall be determined
163 annually by the commissioner of administration under the
164 provisions of section three B of chapter seven, a copy of the
165
166

terms of any agreement reached by the respective board of
trustees and directors, and certified copies of the votes of

167 such boards. If the commissioner, after such notice and
168 hearings as he may require, is satisfied that a merger or
169 consolidation can be effected on terms approved by him and
170 he finds that such a merger or consolidation is in the interests
171 of the depositors and shareholders of the institutions con172 cerned, such merger or consolidation may be approved by
173 him subject to his direction. Before becoming effective, any
174 merger or consolidation authorized by this section,
175 hereinafter sometimes referred to as a “consolidation,” shall
176 have been approved by a vote of at least two-thirds of the
177 members of each corporation, present, qualified to vote and
178 voting, at meetings specially called to consider the subject,
179 and approved by a vote of each federal thrift institution as
180 required by any applicable law or regulation governing such
181 institution. Notice for such meetings shall be given in ac182 cordance with the relevant provisions of section thirty of this
183 chapter and any applicable provision governing a federal
184 thrift institution. A certificate under the hands of the
185 presidents and clerks, or other duly authorized officers of all
186 merging or consolidating corporations and federal thrift insti187 tutions setting forth that each institution, respectively, has
188 complied with the requirements of this section, shall be
189 submitted to the commissioner, who, if he shall approve such
190 consolidation, shall endorse his approval upon such cer191 tificate, and thereupon such consolidtion shall become ef192 fective. The commissioner shall not endorse his approval
he
has
193 thereupon until
received notice from the
194 Massachusetts Credit Union Share Insurance Corporation or
195 the National Credit Union Share Insurance Fund, if ap196 plicable, and the insurer for each such federal thrift in197 stitution that arrangement satisfactory to each affected
198 insurer have been made for such consolidation. Upon con199 solidation of any such institution, as herein provided:
200
1. The corporate existence of all but one of the con201 solidating institutions shall be discontinued and consolidated
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into that of the remaining institution, which shall continue.
All and singular the rights, privileges and franchises of each
discontinuing institution and its right, title and interest to all
property of whatever kind, whether real, personal or mixed,
and things in action, and every right, privilege, interest or
asset of conceivable value or benefit then existing which
would inure to it under an unconsolidated existence, shall be
deemed fully and finally, and without any right of reversion,
transferred to or vested in the continuing institution, without
211 further act or deed, and such continuing institution shall have
212 and hold the same in its own right as fully as if the same was
213 possessed and held by the discontinuing Institution from
214 which it was, by operation of the provisions hereof, trans-215 ferred, and other provisions of law relative to limitations on
216 the number of directors, corporators or trustees and on the
217 investment of funds of such institutions shall not apply.
218 2. A discontinuing institution’s rights, obligations and
219 relations to any shareholder, or depositor, creditor, trustee
220 or beneficiary of any trust, or other person, as of the effective
221 date of the consolidation, shall remain unimpaired, and the
222 continuing institution shall, by the consolidation, succeed to
223 all such relations, obligations and liabilities, as though it had
224 itself assumed the relation or incurred the obligation or
225 liability; and its liabilities and obligations to creditors
226 existing for any cause whatsoever shall not be impaired by
227 the consolidation; nor shall any obligation or liability of any
228 shareholder or depositor in any such institution, continuing
229 or discontinuing, which is party to the consolidation, be af-230 fected by any consolidation, but such obligations and
231 liabilities shall continue as fully and to the same extent as the
232 same existed before the consolidation, and the provisions
233 relative to the limitations on shares and deposits, shall not

202
203
204
205
206
207
208
209
210

234
235
236
237
238

apply.

3. A pending action or other judicial proceeding to which
any of the consolidating institutions is a party shall not be
deemed to have abated or to have discontinued by reason of
the consolidation, but may be prosecuted to final judgment,
239 order or decree in the same manner as if the consolidation
240 has not been made: or the continuing institution may be
241 substituted as a party to any such action or proceeding to
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242 which the discontinuing institution was a party, and any
243 judgment, order or decree may be rendered for or against
244 the continuing institution that might have been rendered for
245 or against such discontinuing institution if such consolidation
246 had not occurred.
247 4. After such consolidation, a foreclosure of a mortgage
248 begun by any discontinuing institution may be completed by
249 the continuing institution, and publication begun by the dis-

250 continuing institution may be continued in the name of the
251 discontinuing institution. Any certificate of possession, af252 fidavit of sale or foreclosure deed relative to such foreclosure
253 shall be executed by the proper officers in behalf of which254 ever of such institutions actually took possession or made the
255 sale, but any such instrument executed in behalf of the
256 continuing institution shall recite that it is the successor of
257 the discontinuing institution which commenced the fore258 closure.
259
5. A new name may be adopted as the name of the con260 tinuing institution at the special meetings called as herein
261 provided, and it shall become the name of the continuing
262 institution upon the approval of the consolidation, without
263 further action under the laws of the commonwealth as to
264 change or adoption of a new name on the part of the con265 tinuing institution.
266
6. Any consolidation may be approved and effected pur267 suant to this section, notwithstanding that the percentage

268 which the aggregate value of the surplus and other reserves,
269 of any of the consolidating institutions, bears to its liabilities
270 including share liabilities, exceeding such percentage of any
271 other consolidating institution, and any consolidating in272 stitution having such an excess of percentage shall not be
273 required to pay an extra dividend or make any other distribu274 tion to its shareholders or depositors.
275
The offices and depots of any credit union and the offices of
276 any federal thrift institution merged or consolidated under
277 this section, may be maintained as branch offices or depots,
278 respectively, of the continuing institution with the written
279 permission of, and under such conditions, if any, as may be
280 approved by the commissioner.
281
If the consolidating corporations have main offices in
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282 different counties, the main office of the continuing cor283 poration shall be the main office of that consolidating cor284
285
286
287
288
289
290
291

292
293
294
295
296

297
298
299

300
301
302
303
304
305
306
307

308
309
310
311
312
313
314
315
316
317
318
319
320
321

poration which has the greater total assets on the date on
which the merger or consolidation is approved by the board
of the last consolidating corporation so to approve; provided,
however, that upon a determination by the commissioner
that such consolidation is not for the purpose of circumventing any geographic restrictions on the establishment of branch offices, he may allow the main office of the
consolidating corporation which has the lesser total assets on
such date to be the main office of the continuing corporation.
For the purposes of this section, a federal thrift institution
shall mean a federal savings and loan association or a
federal savings bank which has a main office located in, and
is authorized to do business in, the Commonwealth.
Section SOD. With the approval of the commissioner, any
credit union deemed a bank under the provisions of section
thirty-eight may advance or loan upon or purchase the whole
or any part of the assets or stock of any state-chartered bank
or credit union or of any federally-chartered bank and may
participate in such advance, loan or purchase with one or
more such banks or credit unions. The request for such approval shall be accompanied by an investigation fee the
amount of which shall be determined annually by the cornmissioner of administration under the provisions of section
three B of chapter seven. Such advance, loan or purchase
may be made upon such terms and conditions as shall have
been approved by a two-thirds vote of the board of directors
of such credit union and the applicable board of such other
bank or credit union. Such credit union or credit unions
making or participating in such an advance, loan or purchase
for the purpose of effecting the same may assume and agree
to pay the whole or any part of the deposit and other liabilities
of any other state-chartered bank or credit union or
federally-chartered bank upon such terms and conditions
and, subject to such adjustments as may be approved by the
commissioner. In the event of such approval by the cornmissioner, other provisions of law applicable to the investment of funds of credits unions and to the limitation upon
deposits therein shall not apply
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The commissioner shall not endorse his approval
322
323 thereupon until he has received notice from the share insurer
324 and the insurer for such other bank or credit union that
325 arrangements satisfactory to each affected insurer have

326 been made for such.
The commissioner may impose such conditions and
327
328 restrictions as he may deem necessary or advisable in
329 respect to the deposit of other liabilities assumed as
330 hereinbefore provided. So much of section 15A as provide
331 that no person shall hold an office in two credit unions at the

not prevent an officer or director from
as
an
officer or director of a state-chartered bank or
serving
credit union or federally-chartered bank the assets and
liabilities or stock of which shall have been purchased and
assumed by a credit union hereunder.
Before all or substantially all of the assets of any such
credit union shall be sold to a corporation other than one
chartered under chapter one hundred and seventy-one, such
action shall be approved by a vote of at least two-thirds of
those shareholders present, qualified to vote and voting at a
special meeting called for that purpose, of the credit union
proposing to sell its assets or stock. Notice of such special
meeting shall be given by the clerk in accordance with the

332 same time shall

333
334
335
336
337
338
339

340
341
342
343
344
345 provisions of section thirty.

Section 12. Said chapter 171 is hereby further amended by
1
2 adding the following section:
3
Section 38. Any credit union, upon a two-thirds vote of its
4 board of directors, shall be deemed a bank and thrift in-5 stitution under the provisions of chapters one hundred sixty-6 seven C through one hundred sixty-seven G, inclusive, and
7 shall be subject to taxation under the provisions of section 11
8 of chapter sixty-three as “a bank or association;" provided,
9 however, that any references to deposits in said chapters
10 shall mean shares and deposits in a credit union. A credit
11 union, prior to taking any action under said chapters, shall
12 file a copy of such vote by its board with the commissioner,
13 its insuring agent and the commissioner of revenue

Section 13. This act shall take effect on July first nineteen
1
2 hundred and eighty-three.

