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[Similar Matter Filed During Past Session --

See House No. 2227 of 1982]

SENATE .No. 40
By Mr. LoPresti, a petition (accompanied by bill, Senate, No. 40) of

Michael LoPresti, Jr., and the Massachusetts Conveyancers Association,
by William V Hovey, for legislation relative to certificates of title to
borrowers in certain mortgage transactions. Banks and Banking,

Qlomiumtuu'altli of iHassadtusrtts

In the Year One Thousand Nine Hundred and Eighty-three

An Act relative to certificates of title to borrowers
IN CERTAIN MORTGAGE TRANSACTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled

„

and by the authority of the same, as folloics:
1 Chapter 93 of the General Laws is hereby amended by
2 striking out section 70, as amended by chapter 448 of the

acts of 1980, and inserting in place thereof the following

5 Section 70. In connection with the granting of any mort-
-6 gage loan to be used for the purpose of purchasing real estate
7 improved with a dwelling designed to be occupied by not more

than four families and occupied or to be occupied in whole
9 or in part by the mortgagor which loan is secured by a first

10 mortgage on such real estate, whenever the mortgagor is ro-
ll quired or agrees to pay or be responsible for any legal fee or
12 expense charged or incurred by an attorney acting for or on
13 behalf of the mortgagee in connection with the rendering of a
14 certification of title to the mortgaged premises, such certifica-
-15 tion shall be rendered to the mortgagor and to the mortgagee.
16 For the purposes of this section, the certification shall be
17 sufficient if based upon an examination of record title which
18 covers a period of fifty years, with the earliest instrument
19 a warranty, quitclaim or duly authorized and empowered
20 fiduciary’s deed which on its face does not suggest a defect
21 in the title, or an owner’s policy of title insurance in effect

and issued by a title insurance company licensed to do busi-
ness in the Commonwealth. The term record title, as used

section;
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24 herein, shall mean the records of the registry of deeds or
25 registry district in which the mortgaged premises lie and such
26 record of registries of probate as have a readily identifiable
27 relevance to the information derived from such registry of
28 deeds or registry district.
29 The certification shall include a statement that at the time
30 of recording the mortgage, the mortgagor holds good and
31 sufficient record title to the mortgaged premises subject only
32 to matters excepted by the certification and disclosed to the
33 mortgagor. The certification shall include a statement that at
34 the time of recording the said mortgage, the mortgagee holds
35 a good and sufficient record first mortgage to the property
36 subject only to the matters excepted by the said certification.
37 The liability of any attorney rendering such certification
38 shall be limited to the amount of the consideration shown on
39 the deed with respect to the mortgagor, and shall be limited
40 to the original principal amount secured by the mortgage with
41 respect to the mortgagee. Said certification shall be effective
42 for the benefit of the mortgagor so long as the said mort-
-43 gagor has title to the mortgaged premises, and shall be ef-
-44 fective for the benefit of the mortgagee so long as the origi-
-45 nal debt secured by the mortgage remains unpaid.
46 Willful failure by an attorney to render a certification to
47 the mortgagor as required by the provisions of this section
48 shall constitute an unfair or deceptive act or practice on the
49 part of the said attorney under the provisions of chapter
50 ninetv-three A.


