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By Mr. Walsh, a petition (accompanied by bill, Senate, No 49) of
Joseph B. Walsh for legislation relative to the membership of the fed-
eral savings banks in the Mutual Savings Central Fund, Inc. Banks and
Banking.

In the Year One Thousand Nine Hundred and Eighty-three.

WHEREAS, The deferred operation of this act would tend to
defeat its purpose, which is to permit immediately a Massachusetts
savings bank which converts to a federal savings bank to remain
a member bf the Mutual Savings Central Fund, Inc., therefore, it
is hereby declared to be an emergency law necessary for the im-
mediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives in General

Court assembled, and by the authority of the same, as follows:
1 Section 1. Section 73A of Chapter 168 of the General Laws
2 and Section 36 of the recodification of Chapter 168 of the
3 General Laws contained in Section 29 of Chapter 155 of the
4 Acts of 1982 are each amended by deleting the second para-
-5 graph of such sections and inserting the following in lieu
6 thereof:
7 “Any such corporation which accepts a federal charter may
8 by vote of its governing body elect to remain a member bank
9 (which membership shall be with respect to both the Liquidity

10 Fund and the Deposit Insurance Fund) in the Mutual Savings
11 Central Fund, Inc., hereinafter referred to as the Central
12 Fund, for so long as such corporation’s main office is located
13 within the commonwealth, in accordance with the procedures
14 set forth in this section and in chapter forty-three of the acts
15 of nineteen hundred and thirty-four, as amended. Any such
16 corporation which has accepted a federal charter shall give
17 notice of such acceptance to the Central Fund promptly upon
18 such acceptance. The membership of such corporation in the
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Central Fund shall terminate upon acceptance of a federal
charter unless such corporation shall have notified the Cen-
tral Fund of its intention to retain its membership and shall
have complied with the requirements of chapter forty-three
of the acts of nineteen hundred and thirty-four, as amended,
and with the requirements of chapter forty-four of the acts
of nineteen hundred and thirty-two, as amended. Any such
corporation which intends to terminate its membership in the
Central Fund, whether simultaneously with or subsequent to
its acceptance of a federal charter, shall give notice of such
termination in writing in a manner to be prescribed by the
commissioner to each of its depositors and to the Central Fund
at least ninety days prior to the proposed effective date of
such termination of membership, provided that such notice
may be given not less than thirty days prior to the proposed
effective date of termination if such date of termination is to
be the date of such corporation’s conversion to a federal char-
ter, and provided further that, except with the approval of
two-thirds of the directors of the Central Fund and subject to
such conditions as they may approve, no such termination
shall be effective unless such corporation has paid all amounts
owed to the Central Fund.
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“Notwithstanding any provisions of chapter forty-three of
the acts of nineteen hundred and thirty-four, as amended, upon
the termination of the membership in the Central Fund of
any such corporation which has accepted a federal charter
(whether such termination takes place simultaneously with
or subsequent to its acceptance of a federal charter), such
corporation shall be entitled to receive only an amount which
shall not exceed the actual deposits made by it pursuant to the
provisions of section four of chapter forty-four of the acts of
nineteen hundred and thirty-two, as amended, less its indebted-,
ness, if any, to the Central Fund. Any such corporation which
has retained such membership after its acceptance of a fed-
eral charter but subsequently terminates such membership or
has such membership terminated shall also repay to the Cen-
tral Fund, concurrently with the termination of such member-
ship: (1) an amount equal to the original assessment or such
portion thereof as shall have been repaid to such corporation
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58 after having become a member of a federal deposit insurance
59 agency as provided in paragraph (a) of section fifteen of chap-
-60 ter forty-three of the acts of nineteen hundred and thirty-four,
61 as amended, and (2) an amount equal to the total of all such
62 sums as may have been received by such corporation on ac-
-63 county of its participation for annual and other assessments
64 as provided in paragraphs (b) and (c) of said section fifteen.
65 From and after any such termination of membership of any
66 such corporation the Central Fund shall retain all amounts
67 required to be paid by such corporation pursuant to the pro-
-68 visions of section one of chapter forty-three of the acts of
69 nineteen hundred and thirty-four, as amended, as a charge for
70 the insurance of deposits of such corporation while it was a
71 member bank. Such corporation shah, however, participate
72 in any distribution made under the provisions of section ten
73 of said chapter forty-three but such distribution shall be lim-
-74 ited to an amount equal to the amount that the corporation
75 would have received had the Deposit Insurance Fund been
76 liquidated as of the time such corporation’s membership in the
77 Central Fund terminated.”

1 Section 2. Section lof Chapter 44 of the Acts of 1932, as
2 amended, is hereby further amended by deleting the first sen-

-3 fence of such section and inserting the following in lieu there-
-4 of:
5 “The following institutions are hereby constituted a cor-
-6 poration under the name of Mutual Savings Central Fund, Inc.,
7 hereinafter referred to as the corporation: (1) all savings
8 banks established under the laws of the commonwealth and
9 subject to the provisions of chapter one hundred and sixty-

-10 eight of the General Laws, hereinafter referred to as state
11 member banks, and (2) all federal savings banks with their
112 main offices located in the commonwealth which have con-
-13 verted from a state Charter and have elected to remain mem-
-14 bers of the Mutual Savings Central Fund, Inc. pursuant to
15 chapter one hundred and sixty-eight of the General Laws, as
16 amended, and which have entered into agreements with the
17 corporation of the type described in section nineteen of chap-
-18 ter forty-three of the acts of nineteen hundred and thirty-
-19 four, as amended, hereinafter referred to as federal member
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20 banks, provided that any such federal member bank shall
21 cease to be a member bank and shall not subsequently be
22 eligible to become a member bank if such membership is
23 terminated by such bank in the manner provided in chapter
24 one hundred and sixty-eight of the General Laws or by the
25 corporation. State member banks and federal member banks
26 are hereinafter referred to collectively as member banks.”

1 Section 3. Chapter 44 of the Acts of 1932, as amended, is^
2 hereby further amended by the insertion of a new section af-
-3 ter the existing Section 1 and before the existing Section 2 of
4 such chapter as follows:
5 “Section IA. The term ‘federal deposit insurance agency’
6 as used in this act shall mean ‘Federal Deposit Insurance Cor-
-7 poration’ or ‘Federal Savings and Loan Insurance Corpora-
-8 tion’, or any successor to either of the foregoing.”

1 Section 4. Section 2of Chapter 44 of the Acts of 1932, as
2 amended, is hereby further amended by deleting the third sen-
-3 tence thereof and inserting the following in lieu thereof; “At
4 all meetings each state member bank shall be represented by
5 such person as its board of investment shall designate, and
6 each state member bank shall have one vote for each ten mil-
-7 lion dollars or fraction thereof of regular deposits as shown
8 by its latest annual report to the commissioner of banks, here-
-9 inafter referred to as the commissioner. At all meetings each

10 federal member bank shall be represented by such person as
11 its governing body shall designate, and each federal member
12 bank shall have one vote for each ten million dollars or frac-
-13 tion thereof of regular deposits as shown by its latest annual
14 report to the federal regulatory agency having regular super-
-15 visory authority over such bank.”

1 Section 5. Chapter 44 of the Acts of 1932 is hereby amend^
2 ed by deleting the term “the Federal Deposit Insurance Cor-
-3 poration” from Section 2A whenever it appears and substi-
-4 tuting therefor “a federal deposit insurance agency”.

1 Section 6. Section sof Chapter 44 of the Acts of 1932 is
2 hereby amended by replacing the term “member banks” wher-

ever it appears, other than in the first and last sentences of
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4 said Section 5, with the term “state member banks”, and by
5 adding at the end thereof the following: “If any federal mem-
-6 ber bank shall fail to make such payment within forty-five
7 days after notice from the treasurer of the corporation as
8 aforesaid, the directors may at any time thereafter terminate
9 the membership of such federal member bank in the corpora-

-10 tion. Notice of such termination shall be given to the federal
11 member bank and subsequently to all of its depositors in such
12 manner as the corporation, with the approval of the commis-
-13 sioner, may require.”

1 Section 7. Section lof Chapter 43 of the Acts of 1934, as
2 amended, is hereby further amended by deleting the first sen-
-3 tence of said Section 1 and inserting the following in lieu
4 thereof: “The Mutual Savings Central Fund, Inc. established
5 by chapter forty-four of the acts of nineteen hundred and
6 thirty-two, as amended, hereinafter referred to as the corpora-
-7 tion, shall in the manner herein provided establish a fund
8 for the insurance of deposits in (1) all savings banks estab-
-9 lished under the laws of the commonwealth and certified by

10 the commissioner of banks hereinafter referred to as the com-
il missioner, under rules and regulations adopted by the di-
-12 rectors of the corporation and approved by the commissioner,
13 to be in a sound and safe condition to transact and to continue
14 to transact the business for which they were organized, here-
-15 inafter called state member banks, and (2) all federal member
16 banks as such term is defined in section one of chapter forty-
-17 four of the acts of nineteen hundred and thirty-two, as amend-
-18 ed.”

1 Section 8. Section 1A of Chapter 43 of the Acts of 1934,
2 as amended, is hereby further amended by deleting the term
3 “member bank” wherever it appears in the second and third
4 paragraphs of such section and by inserting in lieu thereof the
5 term “state member bank”, and by adding at the end thereof
6 two new paragraphs, as follows:
7 “If the directors determine that a special examination and
8 audit, including a current appraisal of the assets, of any fed-
-9 eral member bank would be in the interests of its depositors

10 or in the interests of the sound and effective operation of the
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11 Deposit Insurance Fund, the board of directors by vote of at
12 least two-thirds of its members may cause a special examina-
-13 tion, audit and appraisal to be made by a certified public ac-
-14 countant in such form and manner as the directors may pre-
-15 scribe. The corporation may engage any qualified appraiser
16 for the purpose of making a current appraisal of such federal
17 member bank’s assets. The expense of such examination, audit
18 and appraisal shall be paid by the Deposit Insurance Fund. fc
19 After receiving the reports of such accountant or appraiser ■
20 the corporation shall promptly furnish to the federal member
21 bank copies of such reports.
22 “The directors shall have the authority to make recom-
-23 mendations to any federal member bank for the purpose of
24 correcting practices or policies of the bank in conducting its
25 business, including loan or dividend policies, which the di-
-26 rectors deem to be unsafe or unsound, or to have a tendency
27 to impair the financial condition of the federal member bank.
28 If such federal member bank fails to follow such recommenda-
-29 tions within a reasonable time, the directors may give writ-
-30 ten notice of such failure to the federal member bank and to
31 the federal regulatory agency having regular supervisory au-
-32 thority over such bank and to the federal deposit insurance
33 agency for such federal member bank. If it appears to the di-
-34 rectors that such practices or policies have impaired or are
35 likely to impair the solvency of such bank, or are unreason-
-36 ably increasing the insurance risk of the Deposit Insurance
37 Fund with respect to such federal member bank, the directors
38 may include a statement to such effect, together with a report
39 of the facts and circumstances, in the aforesaid notice to the
40 federal member bank and to the appropriate federal regula-
-41 tory agency and to the federal deposit insurance agency for
42 such federal member bank.” 1»

1 Section 9. Section 2of Chapter 43 of the Acts of 1934 is
2 hereby amended by replacing the term “member bank” with
3 the term “state member bank”.

1 Section 10. Chapter 43 of the Acts of 1934, as amended, is
2 hereby further amended by the insertion of a new section af-
-3 ter the existing Section 2 and before the existing Section 3
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4 of such chapter as follows;

5 “Section 2A. The term ‘federal deposit insurance agency’
6 as used in this act shall mean ‘Federal Deposit Insurance Cor-
-7 poration’ or ‘Federal Savings and Loan Insurance Corporation,’

8 or any successor to either of the foregoing.”

1 Section 11. Section 3of Chapter 43 of the Acts of 1934, as
2 amended, is hereby further amended by inserting in the sec-
-3 ond sentence of said Section 3 after the words, “chapter one
4 hundred and sixty-seven of the GeneralLaws,” and before the
5 words, “on such terms and conditions”, the following new
6 words, “or in the case of a federal member bank in receiver-
-7 ship or possession under applicable federal law,”, and by in-
-8 serting in the fourth sentence of said Section 3 after the words,
9 “chapter one hundred and sixty-eight of the General Laws,”

10 and before the words, “the corporation shall”, the following
11 new words, “or under any comparable provision of federal
12 law,”, and by inserting in the fifth sentence of said Section 3
13 after the words, “under section seventy-two of said chapter”,
14 and before the words, ”, or in the case of a sale”, and again
15 after the words, “under section seventy-three of said chapter”,
16 and before the words, “the continuing bank”, the following
17 new words, “or under any comparable provision of federal
18 law” and by deleting that portion of the final sentence of such
19 Section 3 which follows the words “provided that” and by
20 inserting the following in lieu thereof: “(a) if the continuing
21 bank is a member bank and is, and the discontinuing bank is
22 not, a member of a federal deposit insurance agency the pro-
-23 visions of section fifteen shall apply to such assessments of
24 the discontinuing bank as though such bank had become a
25 member bank of a federal deposit insurance agency as pro-
-26 Vided in sections twelve to fifteen, inclusive, and (b) if the
27 continuing bank is not a member bank and the discontinuing
28 bank is not a member of a federal deposit insurance agency
29 the provisions of section seventy-three A of chapter one hun-
-30 dred sixty-eight of the General Laws shall apply to such as-
-31 sessments of the discontinuing bank as though such bank had
32 become a federally-chartered savings bank, and (c) if the con-
-33 tinning bank is not, and the discontinuing bank is, a member
34 of a federal deposit insurance agency the provisions of section
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sixteen shall apply to the discontinuing bank.”35

Section 12. Chapter 43 of the Acts of 1934 is hereby amend-
ed by deleting the term “the Federal Deposit Insurance Cor-
poration” from existing Sections 3, 10, 12, 13, 15, and 17
wherever it appears and substituting therefor the new term
“a federal deposit insurance agency”, by deleting the words
“referred to in section sixty-seven A of chapter one hundred
and sixty-eight of the General Laws,” in the first sentence in
Section 12, and by deleting the words “as provided in section
sixty-seven A of chapter one hundred and sixty-eight of the
General Laws” from paragraph (d) of Section 17.
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Section 13. Chapter 43 of the Acts of 1934, as amended, is
hereby further amended by deleting the term “member bank”
wherever it appears in sections 4, 5 and 6 thereof and by in-
serting in lieu thereof the term “state member bank”.

1
2
O
O

4

Section 14. Section 10 of Chapter 43 of the Acts of 1934,
as amended, is hereby further amended by adding at the end
of the second sentence of said Section 10 after the words, “lat-
est report to the commissioner”, the fallowing new words, “or
to the corporation pursuant to paragraph (a) of section sev-
enteen of this act in the case of member banks which are
members of a federal deposit insurance agency.”
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Section 15. Section 10 of Chapter 43 of the Acts of 1934,
as amended, is hereby further amended by deleting the phrase
“and other assessments of banks which shall have become”
as it appears in subclause (a) of the third sentence thereof and
by inserting in lieu thereof: “and other assessments of mem-
ber banks which shall have become”.
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Section 16. Section 16 of Chapter 43 of the Acts of 1934,
as amended is hereby further amended by deleting the term
“at any time a bank” in the first sentence and inserting in
lieu thereof “at any time a state member bank”.
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Section 17. Section 18 of Chapter 43 of the Acts of 1934, as
amended, is hereby further amended by deleting the term
“member bank” wherever it appears in the second and third
sentences of said section and inserting in lieu thereof the
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5 term “state member bank”.

2 is hereby further amended by adding the following section:
3 Section 19. Any federal savings bank which seeks to re-
-4 main a member bank shall be required as a precondition to
5 such retention of membership, to enter into a binding agree-
-6 ment with the corporation. Under such agreement, which
7 shall be subject to the approval of the Commissioner, such
8 federal member bank shall be required to provide to the cor-
9 poration copies of examination reports and other reports and

10 information regarding such federal member bank comparable
11 in form and substance to information requested and received
12 by the corporation with respect to state member banks and
13 to comply with such other terms and conditions (including a
14 provision permitting the corporation to terminate such federal
15 member bank’s membership in the corporation if arrange-
-16 ments satisfactory to the corporation have not been made by
17 such member bank in connection with any merger, consolida-
-18 tion or purchase of assets and assumption of liabilities affect-
-19 ing such federal member bank) as the directors deem to be
20 appropriate. If the corporation shall not have received such
21 requested reports or information from any such federal mem-
-22 her bank within a reasonable time or if such federal member
23 bank shall otherwise be in breach of such agreement, the cor-
-24 poration shall give written notice to such member bank, spec-
-25 ifying the type of report or information which it has requested
26 but not received or the other breach which remains uncured.
27 If such report or information is not received by the corpora-
-28 tion and such breach is not cured within sixty days after such
29 written notice, the directors may at any time thereafter termi-
-30 mate the membership of such federal member bank in the cor-
-31 poration. Notice of such termination shall be given to the fed-
-32 eral member bank and subsequently to all of its depositors in
33 such manner as the corporation, with the approval of the com-
-34 missioner, may require.”

1 Section 19. Chapter 43 of the Acts of 1934, as amended, is
2 hereby further amended by adding the following section:
3 “Section 20. If any member bank should acquire or estab-

1 Section 18. Chapter 43 of the Acts of 1934, as amended,
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4 Msh an office or a depository facility outside of the geographic
5 boundaries of the commonwealth, then the deposit accounts
6 established or regularly maintained at such out-of-state bank-
-7 ing locations shall not be insured by the Deposit Insurance
8 Fund, unless by a vote of at least two-thirds of its directors
9 and with the approval of the commissioner, the corporation

10 elects to insure such member bank’s out-of-state deposit ac-
-11 counts. Uninsured deposits maintained in out-of-state banking
12 locations, if any, shall not be included in any formula used to
13 determine assessments due to the corporation from member
14 banks, but any such deposit which is insured by the Deposit
15 Insurance Fund shall be included in any formula in the usual
16 manner for the purposes of determining assessments due to
17 the corporation.”

1 Section 20. Chapter 43 of the Acts of 1934 is hereby
2 amended by adding the following section:
3 “Section 21. The excess deposits in a federally chartered
4 member bank which voluntarily terminates its membership in
5 the Mutual Savings Central Fund, Inc. in accordance with the
6 provisions of chapter one hundred and sixty-eight of the Gen-
-7 eral Laws, as amended, or whose membership is involuntarily
8 terminated pursuant to section nineteen, which were insured
9 by the Deposit Insurance Fund as of the effective date of such

10 termination, less any subsequent withdrawals, shall continue
11 to be insured by the Deposit Insurance Fund for a period of
12 six months after such termination date. No new or additional
13 deposits in such bank shall be insured by the Deposit Insurance
14 Fund after the effective date of termination of membership.
15 Such corporation shall continue to pay deposit insurance as-
-16 sessments on the insured excess deposits through the date of
17 termination of insurance, notwithstanding the fact that it is
18 no longer a member bank.”
1 Section 21. Section lof Chapter 283 of the Acts of 1945,
2 as amended, is hereby further amended by inserting in the

third sentence after the words, “chapter one hundred and
4 sixty-eight of the General Laws,” and before the words, “here-
-5 inafter referred to as savings banks.” , the following new words,
6 “and any federal savings bank with its main office located in
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7 the commonwealth,”

1 Section 22. Any savings bank which has converted to a
2 federal charter prior to the effective date of this Act and
3 whose membership in the Mutual Savings Central Fund, Inc.
4 was automatically terminated pursuant to Section 73A of
5 Chapter 168 of the General Laws shall have the right to rein-
-6 state its membership in such corporation by (1) giving writ-
-7 ten notice to such corporation not later than ninety days af-
-8 ter the effective date of this Act or the date of termination
9 of membership, whichever is later, of its intention to rein-

-10 state its membership; and (2) repaying to such corporation
11 all amounts received from such corporation as a result of such
12 automatic termination of its membership in the corporation,
13 with interest at the rate of twelve percent per annum.
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