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SENATE No. 50

By Mr. Walsh, a petition (accompanied by bill, Senate, No. 50) ot
Joseph B. Walsh and the Savings Banks Association of Masssachusetts,
by Robert K. Sheridan, president, for legislation to further modernize the
banking laws. Banks and Banking.

®hr (Eommonuipalth nf fHaaaarhusrttH

In the Year One Thousand Nine Hundred and Eighty-three.

An Act further modernizing the banking laws.

Whereas, The deferred operation of this act would tend to de-
feat its purpose, which is to immediately modernize the banking

laws, therefore, it is necessary for the immediate preservation of
the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as folloios:

1 Section 1. The General Laws are hereby amended by
2 striking out Chapter 167D, inserted by section 9of chapter 155
3 of the acts of 1982, and inserting in place thereof the following
4 chapter:
5 CHAPTER 167 D
6 DEPOSITS AND ACCOUNTS
7 Section I. In this chapter, unless the contest otherwise re-
-8 quires, the following words shall have the following
9 meanings:

10 “Band,” a savings bank, co-operative bank or trust
11 company incorporated as such in the commonwealth.
12 “Board,” the board of trustees in a savings bank, the board
13 of directors in a co-operative bank and the board of directors
14 in a trust company.
15 “Commissioner, ’ ’ the commissioner of banks.
16 “Federally-chartered bank,” a national bank association,
17 a federal savings and loan association, a federal savings
18 bank or a federal credit union authorized to do business in the
19 commonwealth.
20 Section 2. Every bank in its banking department shall, sub-
-21 ject to any limitations imposed by this chapter, have the
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22 following powers and whatever further incidental powers
23 may fairly be implied from those expressly conferred and
24 such as are reasonably necessary to enable it to exercise
25 fully those powers according to common banking customs
26 and usages:

27 1. To receive deposits as authorized by sections two
28 through twelve and sections twenty-one and thirty-one and to
29 receive demand, time and other types of deposits upon such
30 terms and conditions as may be agreed upon between the
31 depositor and the bank. The bank may, but shall not be re-
-32 quired to issue a passbook or other instrument as evidence of
33 the account of the depositor.
34 2. To receive on deposit, storage or otherwise, money,
35 government securities, stocks, bonds, coin, jewelry, plate,
36 valuable papers and documents, evidences of debt, and other
37 property of any kind, upon such terms and conditions as may
38 be agreed upon between the depositor and the bank: and to
39 collect and disburse, at the request of the depositor, the in-
-40 terest or income or principal of said property upon terms to
41 be prescribed by such bank.
42 Section 3. All deposits other than demand deposits shall be
43 subject to the following limitations;
44 1. No deposit account for any person for his own account or
45 for the accounts of one or more distinct estates or trusts shall
46 be permitted to exceed one hundred and eighty thousand
47 dollars except for accumulation of interest.
48 2. No joint account shall be permitted to exceed three
49 hundred and sixty thousand dollars except by accumulation
50 of interest. Either party to a joint account also may make
51 deposits to his individual account but the deposits to his in-
-52 dividual account and in all joint accounts to which he is a
53 party shall not, at any one time, exceed three hundred and
54 sixty thousand dollars, exclusive of interest accumulated
55 thereon. Notwithstanding the foregoing, a savings bank or a
56 co-operative bank may receive time deposits for the account
57 of any person or any one or more estates or trusts and joint
58 time deposits to an aggregate amount which, when added to
59 the aggregate amount on deposit for the account of such
60 person, estate or trust in all other types of deposit accounts,
61 does not exceed six hundred thousand dollars, exclusive in
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62 each case of interest accumulated thereon and upon such in
63 terest.
64 Said limitation shall not apply to deposits of the following
65 classes:— deposits by trustees or custodians appointed
66 pursuant to the provisions of Self-Employed Individuals Tax
67 RetirementAct of 1962 (Public Law 87-792) or pursuant to the
68 provisions of the Employee Retirement Income Security Act
690 f 1974 (Public Law 93-406) or pursuant to the provisions of
70 section 152 of the Revenue Act of 1978 (Public Law 95-600) or
71 pursuant to the provisions of sections 311 and 312 of the
72 Economic Recovery Tax Act of 1981 (Public Law 97-34) or
73 pursuant to the provisions of sections 235 through 249, in-
-74 elusive, of the Tax Equity and Fiscal Responsibility Act of
75 1982 (Public Law 97-248); deposits by trustees for the holders
76 of any bonds issued by the Massachusetts Health and
77 Educational Facilities Authority, pursuant to the provisions
78 of chapter six hundred and fourteen of the acts of nineteen
79 hundred and sixty-eight; deposits by trustees for the holders
80 of any bonds issued by the Massachusetts Industrial Finance
81 Agency, pursuant to the provisions of chapter twenty-three
82 A, or by any industrial development finance authority ofany
83 city or town of the commonwealth, pursuant to the provisions
84 of chapter forty D; deposits by the commonwealth or any
85 city, town or county of the commonwealth or by any in-
-86 strumentality thereof; deposits of the United States or any
87 department, agency or instrumentality thereof; deposits by
88 a religious, charitable or educational corporation or
89 organization, labor union, credit union, or fraternal society;
90 deposits in the name of a judge of probate, or by order ofany
91 court; deposits of any trust fund held by a town for public
92 uses; deposits of funds representing replacement reserves or
93 similar accumulations required under the provisions of any
94 mortgage held by such bank and insured by the federal
95 housing administrator, referred to in paragraph 11 of section
96 thirty-five and in section fifty-one of chapter one hundredand
97 sixty-seven; deposits of the funds of the Savings Banks
90 Employees Retirement Association; deposits in such bank
99 acquired by any person or persons by inheritance or bequest;

100 deposits of funds of or by a corporation, partnership, associa-
-101 tion or other business entity: deposits of the funds of any
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102 private retirement or pension system or association,
103 provided, however, that the deposit accounts of any one such
104 private system or association shall not, except by the ac-
-105 cumulation of interest, be permitted to exceed, at any one
106 time, three hundred thousand dollars or one and one-half
107 percent of the deposits of such savings bank, whichever is
108 greater; and deposits of funds of any housing authority,
109 referred to in section three and five of chapter one hundred |
110 and twenty-one B; and deposits of any national banking (

111 association or trust company for the individual accounts 'f
112 established for all estates and trusts represented by it as
113 trustee, executor, guardian or in any other fiduciary
114 capacity.
115 Section 4. A bank may receive deposits in denominations of
116 one hundred dollars or two hundred dollars in the form of
117 shares as hereinafter described:
118 I. Serial Shares. (a) Issue: Serial shares in either
119 denomination may be issued in quarterly, half-yearly or
120 yearly series, in such amounts and at such times as the
121 board, from time to time, may determine. Shares of a prior
122 series may be sold with the approval of the board. Pur-
-123 chasers of shares of a prior or current series shall pay
124 therefor their value computed from the date of their issue.
125 (b) Dues: On or before each bank day every serial share-

-126 holder shall pay one dollar as dues upon each serial share
127 held by him until it is withdrawn, forfeited, suspended,
128 retired and matured.
129 (c) Maturity: Serial shares shall mature when they reach
130 the value of either one hundred dollars or two hundred
131 dollars, depending on which denomination such series is in,
132 by the accumulation of dues, distributed earnings and other
133 credits. When maturity of any shares would occur between
134 distribution dates by the crediting of interest at the last rate
135 of distribution, such interest shall be so credited and such
136 shares thereupon shall mature.
137 {d) Exchange of Serial Shares: The withdrawal value of
138 the serial shares of a nonborrower who continues in arrears
139 for more than six months, at the option of the board, if he fails
140 to pay the arrears within thirty days after notice, may be
141 transferred into paid-up shares or into a savings account, or
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142 both, or into a suspended share account. In the event of any
143 withdrawal before maturity of interest paid or credited upon
144 serial shares, the remaining withdrawal value of such shares
145 may, unless withdrawn by the holder, be transferred by the
146 bank into paid-up shares or into a savings share account, or
147 both.
148 2. Paid-up Shares. Paid-up shares may be sold in
149 denominations of either one hundred dollars or two hundred
150 dollars each payable when issued either with or without
151 interest adjusted from the last distribution of profits at a rate
152 fixed by the board. When serial shares mature they shall be
153 deemed paid-up shares.
154 No person individually and no two or more persons in a
155 joint account shall hold more than six hundred serial shares
156 in the denomination of one hundred dollars nor more than
157 three hundred serial shares in the denomination of two
158 hundred dollars. Each person so holding shares with one or
159 more other persons also may hold shares individually, but
160 the total amount of shares in a bank held at the same time by
161 such person both individually and with one or more other
162 persons shall exceed in the denomination of one hundred
163 dollars, six hundred serial shares, or in the denominations of
164 two hundred dollars, three hundred serial shares.
165 Paid-up shares shall be governed by the limitations con-
-166 tained in section three.
167 Limitations upon individual holdings shall apply to shares
168 held by more than one fiduciary in the same estate and to
169 shares held for each estate where the same person is
170 fiduciary in two or more distinct estates.
171 For other applicable provisions of law, shares shall be
172 deemed deposits.
173 Section 5. Any bank or federally-chartered bank may re-
-174 ceive deposits in the name of two or more persons as joint
175 tenants, payable to two or more persons or the survivor or
176 survivors of them, and any part or all of the deposits and
177 interest represented by joint accounts may be withdrawn,
178 assigned or transferred in whole or in part by any of the in-
-179 dividual parties. Payments to any of the parties to a joint
180 account while all of them are living shall discharge the
181 liability of the corporation to all persons and, in the event of
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182 the death of any of them, the corporation shall be liable only
183 to the survivor or survivors and the payment to any of the
184 survivors shall discharge the liability of the corporation to all
185 persons.
186 Any party to a joint account also may make deposits to an
187 individual account.
188 The surviving owner or owners of a joint account may
189 maintain the balance of the account in the amount appearing
190 at the time of the decease of a joint owner, and such cor-
-191 poration may allow interest additions and accumulations
192 thereon.
193 Such deposits or any part thereof, or any interest thereon,
194 may be paid to any of such persons or to any assignee or
195 pledgee of any of such persons, whether the other such
196 persons be living or not, provided they are not then attached
197 at law or in equity in a suit against any such person, and the
198 corporation then has no notice in writing of any assignment
199 or pledge of the account by any of such persons to any person
200 other than the person to whom payment is being made here-
-201 under. All such payments shall be valid.
202 Section 6. Any bank or federally-chartered bank may re-
-203 ceive deposits made by one or two persons in trust for
204 another. The name and residence of the person for whom
205 such deposit is made shall be disclosed and the deposit shall
206 be credited to the depositors as trustees for such person.
207 Payments may be made to the trustee, or if there are two
208 trustees, to both or to either or the survivor. If no other notice
209 of the existence and terms of a trust has been received in
210 writing by the corporation upon the death of the trustee, or if
211 there are two trustees upon the death of both, the amount
212 then on deposit together with the interest thereon may be
213 paid to the person for whom such deposit was made, or to his
214 legal representative. Withdrawls and payments made in
215 accordance with this section shall fully discharge the liability
216 of the corporation to all persons.
217 Section 7. Any bank or federally-chartered bank having
218 funds on deposit in the name of a minor may, unless in viola-
-219 tion of a written agreement to which such corporation is a
220 party, pay the same in whole or in part directly to such
221 minor, to his legal representative, to either parent of such
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222 minor or to others on his written order; and any such
223 payments shall discharge the liability of such corporation to
224 all persons to the extent of such payment.
225 Section 8. For any time deposits with a maturity in excess
226 of six months any such bank shall be required to mail to the
227 depositor a written notification of maturity at least thirty
228 days prior to the date of maturity of said plan or deposit but
229 in no event more than forty-five days prior to said date of
230 maturity of said deposit.
231 No general requirement of notice of withdrawal or loan
232 under section seventeen shall apply to the withdrawal of such
233 deposits pursuant to a withdrawal notice, if so required,
234 received by a bank before such general requirement was im-
-235 posed.
236 Notwithstanding the provisions of any time deposit or of
237 any agreement made pursuant to the authority thereof
238 relative to notice of intent to withdraw funds from such an
239 account, no such requirement of notice shall be applicable
240 after the death of the depositor in such an account to a duly
241 appointed and qualified executor or administrator of the
242 estate of such depositor.
243 Section 9. Any such bank may contract, on terms to be
244 agreed upon, for club deposits, so-called, which deposits may
245 be made at intervals within any period of twelve months, of
246 sums of money in the aggregate not in excess of the statutory
247 limit on deposits which deposits interest shall be paid.
248 Section 10. In order to encourage savings among school
249 children, any bank may arrange for the collection, by
250 collectors or by the school principal or teachers, of deposits
251 from school children of private schools and, with the ap-
-252 proval of the school committee of the town or regional
253 district wherein the school is situated, from school children
254 of public schools. To give effect to the purposes of this section
255 any such bank may, inparticipation and under an agreement
256 in writing with one or more other such banks, all such banks
257 having their main offices in the same town, arrange for such
258 collection in one or more public or private schools in any
259 town in which a participating bank has its main office or a
260 branch office, or in any contiguous or surrounding town in
261 which no other bank or bank branch office is located: sub-
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262 ject, however, to the approval of the commissioner and, in
263 the case ofpublic schools, of the commissioner and the school
264 committee of the town or regional district wherein such
265 school or schools are situated. Subject to conditions approved
266 by the commissioner and notwithstanding the provisions of
267 section thirty-seven of chapter one hundred and sixty-seven,
268 such participation may be effected through an association or
269 through a corporation established under chapter one hundred
270 and eighty, organized for that purpose by some or all of the
271 participating banks or by persons on their behalf, and any
272 such association or corporation shall be subject to the
273 supervision of the commissioner. Whenever used in this
274 section, the word “association” shall mean an association
275 the business of which is conducted or transacted by trustees
276 under a written instrument or declaration of trust.
277 Section 11. A bank may receive on deposit to any amount,
278 funds in trust for the purposes of setting out shade trees in
279 streets and parks and improving the same, purchasing land
280 for parks or playgrounds and improving the same, main-
-281 taining cemeteries or cemetery lots, or erecting and main-
-282 taining drinking fountains in public places, subject to the
283 following provisions:
284 !■ Payments. The interest on such deposits shall be paid
285 at least annually to such town or cemetery authorities as
286 may be designated by the donors of said funds or by the will
287 of the person bequeathing the same, and shall be expended
288 by such authorities within their respective towns or ceme-
-289 teries for any or all of said purposes as may be specified by
290 such donors or such will. Such deposits and interest shall be
291 exempt from attachment or levy on execution. No part of the
292 principal of such deposits shall be withdrawn or expended,
293 but nothing in this sentence shall prevent the withdrawal of
294 the principal of or interest on deposits made by a cemetery
295 corporation under section three, and nothing in this sentence
296 shall prevent the withdrawal by the city or town treasurer of
297 cemetery perpetual care funds deposited a city or town.
298 2. Court Order. A judge of probate, after notice and a
299 hearing, may authorize an executor, administrator or trustee
300 holding money or other personal property for any of the pur-
-301 poses mentioned in this section, to deposit such money, or the
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302 avails arising from such personal property, in any such bank
303 designated by the judge, to be held by it in the manner and for
304 such purposes and upon the trusts upon which the executor,
305 administrator or trustee held the same; and upon the deposit
306 of such money and its receipt and acceptance by such bank
307 the executor, administrator or trustee shall be discharged
308 from further care and responsibility therefor.
309 3. Statement Every Three Years. The deposits held in ac-
310 cordance with this section shall be known as the “Shade Tree
311 and Cemetery Accounts” and the treasurer of the bank with
312 which they are deposited shall give a receipt therefor to the
313 depositor, and shall send by mail or delivery, in January in
314 each third year after the first deposit, to the mayor of a city
315 or the chairman of the selectmen of a town, a written state-
316 ment, signed by such treasurer, of the amount of deposits
317 held for any of the purposes aforesaid in the name or for the
318 benefit of such city or town or of any instrumentality thereof.
319 Such statement shall be recorded in the office of the city or
320 town clerk.
321 4. Transfer of Deposit. —lf a bank holding such deposits sur-
322 renders its charter or ceases to do business, the supreme
323 judicial court may order said deposits to be transferred and
324 deposited in another such bank, upon the same trusts, and if
325 the laws authorizing such banks are repealed, the court may
326 order such deposits to be transferred and deposited in such
327 banking institutions as it may find proper, to be held upon the
328 trusts aforesaid.
329 Section 12. A bank may receive deposits, under the terms of
330 a written plan approved by the commissioner from any labor
331 union, association, trust, public utility, partnership, cor-
332 poration, college, university, insurance company, charity,
333 any city, town, county or district of the commonwealth, or by
334 any instrumentality thereof, or individual for the sole pur-
335 pose of making loans guaranteed in whole or in part by the
336 Massachusetts higher education assistance corporation;
337 provided, however, that no such plan shall discriminate
338 against any applicant otherwise eligible for such a loan; and
339 provided, further, that such deposits shall not exceed twenty
340 percent of the assets of the bank.
341 Section 13. A depositor’s vouchers may be returned by
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mailing the same to him, at his last known address, postage
prepaid, and such depositor may. when required to notify the
bank, give notice in like manner.

342
343
344

Section 14. 1. As used in this section the following words
shall have the following meanings;

345
346

(a) “Non-federally-insured bank,” any bank, except a
credit union as defined in section one of chapter one hundred
and seventy-one, which is subject to supervision by the
commissioner, which is not a "member” of a Federal Home
Loan Bank as defined in Section 2 of the Federal Home Loan
Bank Act (12 U.S.C. 1422), and the deposits of which are not
insured in accordance with the provisions of the Fedral
Deposit Insurance Act (12 U.S.C. 1811-1831);

347
348
349
350
351
352
353
354

(b) "Insured nonmember bank,” the same meaning that
such term has in the Federal Deposit Insurance Act;

355
356

(c) "Member,” the same meaning that such term has in
the Federal Home Loan Bank Act;

357
358
359 (d) "Insured institution,” the same meaning that such

term has in section 401 (a) of the National Housing Act (12
U.S.C. 1724 (a) );

360
361

(e) "Deposits,” all deposits authorized under section two;362
and363

if) "Affiliate,” the same meaning that such term has in
section 2 (b) of the Banking Act of 1933 (12 U.S.C. 221a), ex-
cept that the term “member bank,” as used in said section
2(b), shall be deemed to refer to a non-federally-insured
bank.

364
365
366
367
368

2. The advertising and payment of interest on deposits,
shares or withdrawable accounts, shall be subject to regula-
tion by the commissioner as herein provided. Said com-
missioner may, from time to time, prescribe rules and
regulations governing the payment and advertisement of
interest on deposits, including limitations on the rates of
interest thatmay be paid on deposits, by all non-federally-in-
sured banks. Said commissioner may prescribe different
rate limitations for different classes of deposits, for deposits
of different amounts or with different maturities or subject to
different conditions regarding withdrawal or repayment,
according to the nature or location of such non-federally-
insured banks or their depositors, or according to such other

369
370
371
372
373
374
375
376
377
378
379
380
381
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382 reasonable bases as the commissioner may deem desirable
383 in the public interest. The commissioner is authorized, for
384 the purposes of this section to classify types of deposit, to
385 determine what shall be deemed a payment of interest and to
386 prescribe such regulations as he may deem necessary to
387 effectuate the purposes of this section and to prevent
388 evasions thereof. Such regulations shall prohibit any non-
389 federally-insured bank from paying any time deposit before
390 its maturity except upon such conditions and in accordance
391 with such rules and regulations as may be prescribed by the
392 commissioner and from waiving any requirement of notice
393 before payment of any deposit except as to all deposits
394 having the same requirement. The provisions of this section
395 and of regulations hereunder shall also apply, in the
396 discretion of the commissioner, to obligations other than
397 deposits that are undertaken by non-federally-insured banks
398 or their affiliates for the purpose of obtaining funds to be used
399 in the banking business. The commissioner shall also have
400 any such authority with respect to non-federally-insured
401 banks as the board of directors of the Federal Deposit In-
402 surance Corporation now has or may in the future have with
403 respect to insured non-member banks pursuant to Section 18
404 (g) of the Federal Deposit Insurance Act (12 U.S.C. 1828 (g) )

405 and as the Federal Home Loan Bank Board now has or may
406 in the future have with respect to members and insured in-
407 stitutions pursuant to Section 5B of the Federal Home Loan
408 Bank Act (12 U.S.C. 1425b). Any authority conferred on the
409 commissioner by this section with respect to non-federally-
410 insured banks shall be effective only during such time as the
411 board of directors of the Federal Deposit Insurance Cor-
412 poration shall have comparable authority with respect to
413 insured nonmember banks or as the Federal Home Loan
414 Bank board shall have comparable authority with respect to
415 members and insured institutions.
416 3. (a) Whenever it appears to the commissioner that any
417 bank is engaged or has engaged or is about to engage in any
418 act or practice which constitutes or will constitute a violation
419 of the provisions of this section or of any regulation
420 hereunder, the commissioner may, in his discretion, bring
421 an action in the superior court for the county in which the
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422 principal office of such bank is located to enjoin such act or

practice, to enforce compliance with this section or any
regulation prescribed hereunder or for a combination of the
foregoing, and such court shall have jurisdiction of such
action, and, upon a proper showing, an injunction,
restraining order or other appropriate order may be granted
without bond.

423
424
425
426
427
428

( b ) In addition to any other penalty provided by this or any
other law, any bank, subject to this section, which violates a
rule promulgated pursuant to this section shall be subject to
such civil penalties, which shall not exceed one hundred
dollars for each violation, as may be prescribed by the com-
missioner by regulation, and such regulation may provide,
with respect to any or all such violations, that each day on
which the violation continues shall constitute a separate
violation. The commissioner may recover any such civil
penalty for his own use, through action or otherwise, includ-
ing recovery thereof in any other action or proceeding under
this section. The commissioner may, at any time before
collection of any such penalty, whether before or after the
bringing of an action or other legal proceeding, the obtaining
of any judgment or other recovery or the issuance or levy of
any execution or other legal process therefor, and with or
without consideration, compromise, remit or mitigate in
whole or in part any such penalty of any such recovery.

429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446

4. Any regulation made by the commissioner pursuant to
the authority conferred by this section shall be subject to the
provisions of chapter thirty A, except that the commissioner
may from time to time change the maximum rate of interest,
on deposits without holding a public hearing by publishing in
a newspaper or newspapers of general circulation in the
commonwealth selectedby the commissioner, and delivering
to any banks subject to such maximum rate, a notice which
states the substance of the proposed maximum rate
limitationand fixes an effective date for such limitation not
earlier than thirty days after the date of publishing or
delivering such notice.

447

448
449
450
451
452
453
454
455
456
457
458

Section 15. All deposits in any bank may be withdrawn at
such time and in such manner as the by-laws direct. The trea-
surer or other authorized officer of any bank may, at any

459
460

461
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462 time, require a depositor to give a written notice, not ex-
ceeding ninety days, of his intention to withdraw the whole or463
any part of any deposit other than a demand deposit loan464

465 secured by any such deposit. Whenever said notice is
466 required from depositors on any one day, such bank shall be
467 deemed to have made a general requirement and shall file
468 with the commissioner, within forty-eight hours thereafter, a
469 written notice thereof. Until such general requirement has
470 been removed and notice thereof filed with the corn-
471 missioner, no payment by way of withdrawal or loan shall be
472 made to any such depositor on account of any such deposit,
473 except that, with the approval of the commissioner, such sum
474 or sums not exceeding, in the aggregate, an amount fixed by
475 theboard may be so paid to each such depositor.
476 Whenever in the judgment of the board there is an unusual
477 demand by such depositors for withdrawals the bank may,
478 with the approval of the commissioner, and whenever in the
479 opinion of the commissioner there is such an unusual demand
480 the bank shall upon his order, require such a depositor to give
481 written notice of his intention to withdraw the whole or any
482 part of such deposits or to apply for a loan secured by such
483 deposit, such notice to be for such period not exceeding six
484 months, as may be determined by the commissioner, which
485 period may, in his discretion, be extended but not beyond one
486 year from the date of notice, and until such a requirement
487 has been revoked by the commissioner, the foregoing
488 limitations as to payments by way of withdrawal or loan
489 applicable in case of a general requirement as aforesaid
490 shall apply to such deposits.
491 Such bank shall not advertise for such deposits in
492 newspapers, by posters or other written solicitation, while
493 any requirement of notice of intention to withdraw is in ef-
494 feet, unless the advertisement shall contain, in type not
495 smaller than the largest type thereof, a statement that such
496 deposits may not be paid out, by way of withdrawal or loan,
497 except in accordance with the terms of the requirement,
498 which terms shall be set forth in such statement.
499 Section 16. Any agreement between a depositor and any
500 bank which exculpates such bank when a deposit account, or

501 any part thereof, is paid by such bank to a person unlawfully
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presenting a passbook, or other instrument as evidence of
such account is hereby declared to be contrary to public pol-
icy and void.

502
503
504

Section 17. When a passbook or other instrument as
evidence of a depositor’s account issued by any bank has
been lost, stolen or destroyed, the person in whose name it
was issued, or in the case of a joint account, by the joint
owners thereof may make written application to such bank
for payment of the amount of the deposit represented by said
book or other instrument or for issuance of a duplicate book
or other instrument therefor. The application shall include an
affidavit signed and sworn to that the person, or persons,
making such application is a lawful owner, or are the lawful
owners, of said passbook or other instrument, that said
passbook or other instrument has been lost, stolen or
destroyed, and that no lawful owner has, in any way, trans-
ferred, pledged or assigned said passbook or other in-
strument or any interest in the deposits therein. The ap-
plication shall further include an agreement, in writing, to
indemnify the bank from and against any and all claims,
expenses and liabilities in any way resulting from the bank’s
action on the application by the payment of amounts due on
said passbook or other instrument or by the issuance of a
duplicate book or other instrument therefor. All signatures
contained within such application shall be duly notarized.
Upon receipt of such application, the bank may pay the
amount due on said passbook or other instrument or may
issue a duplicate book therefor. All signatures contained with
such application shall be duly notarized. Upon receipt of such
application, the bank may pay the amount due on said
passbook or other instrument or may issue a duplicate book
or other instrument therefor. The provisions of this section
shall apply to passbooks and other instruments issued by a
bank which subsequently has merged in, consolidated with or
transferred its deposit liabilities to anotherbank.

505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536

When payment is made or a duplicate book or other in-
strument is issued in accordance with this section and after
presentation of reasonable identification, a bank shall not be
liable to any person on account of its action on the ap-
plication, payments of the amount due on said passbook or

537
538
539
540
541
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542 other instrument or issuance of a duplicate book or other
543 instrument therefor, except that a bank may be liable to a
544 transferee, pledgee or assignee who, prior to such action,
545 payment or issuance, has given the bank written notice of the
546 transfer, pledge or assignment.
547 Section 18. Whenever a bank as a consequence of a default
548 of a debt owed to said bank by a depositor or shareholder,
549 makes a transfer of funds of such depositor or shareholder to
550 reduce or extinguish said debt, such depositor or shareholder
551 shall be notified forthwith of such transfer by written notice
552 sent by certified mail, return receipt requested, directed to
553 his last known address; provided, however, that no such
554 transfer shall be made if such debt is the result of consumer
555 credit granted under the provisions of chapter one hundred
556 and forty D unless the written notice required by section
557 twenty-three of said chapter one hundred and forty D has
558 been given. A depositor or shareholder to whom such notice
559 has not been sent shall be entitled to recover the amount of
560 any actual damages.
561 Section 19. A person indebted to a bank may, when
562 proceeded against for the collection of such indebtedness or
563 for the enforcement of any security therefor, set off or recoup
564 the amount of a deposit in such bank held and owned by him
565 at the time of the commencement of such proceeding;
566 provided, however, that if a proceeding in equity has been
567 commenced to restrain the bank from doing its actual
568 business, or if possession of such bank has been taken over by
569 the commissioner as provided in section twenty-two of
570 chapter one hundred and sixty-seven or as otherwise
571 provided by law, no deposit shall be so set off or recouped by
572 any such person unless held and owned by him on the date of
573 the commencement of such proceeding or of possession so
574 taken, and the right of set off or recoupment shall be deter-
575 mined as of such date whether the indebtedness of the
576 depositor, or the deposit, is then due or payable or becomes
577 due or payable at a later date. Any indebtedness against
578 which a deposit is permitted to be set off or recouped as
579 aforesaid may be secured or unsecured. Section three of
580 chapter two hundred and thirty-two shall not apply to a set off
581 hereunder, except that any party to a joint account may set



SENATE —No. 50. I Jan16
off the joint deposit against his individual debt to such bank.
Notwithstanding the foregoing, a judgment shall not be
rendered against such bank in favor of the defendant for any
balance found due from it if a proceeding in equity has been
commenced against the bank or possession thereof has been
taken as aforesaid. The word “deposit,” as used in this
section, shall include interest due thereon.

582
583
584
585
586
587
588

Section 20. No bank shall give collateral or other security
for a deposit of money received in its banking department,
except that suchbank may make such a deposit of securities
as may be required by the laws of the United States or the
rules and regulations of any department, agency or instru-
mentality thereof as security for deposits of funds made with
suchbank and may give such collateral or other security for
deposits of public or other funds as may be required by any
public authority making such deposits or controlling the
terms upon which they may be made and except as provided
in section eight of chapter one hundred and sixty-seven G.

589
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Section 21. A bank may act as a depository of funds of the
United States or any department, agency or instrumentality
thereof, and in connection therewith and in accordance with
applicable federal law, rules and regulations, may satisfy
any requirement, including, without limitation, the pledging
of collateral, and enter into such arrangements necessary or
incidental to the receipt and administration of such deposit
accounts.

600
601
602
603
604
605
606
607

Section 22. Any bank may cause any stock or security in
registered form held for its account and not in a fiduciary
capacity to be registered and held in the name of a part-
nership or corporate nominee named by it and residing or
having a principal place of business in the commonwealth;
provided, however, that nothing in this section shall be
construed as to permit any bank to deliver any security held
for its account into the possession and control of any other
person except in accordance with the regulations of the
commissioner pursuant to section six of chapter one hundred
and sixty-seven. A depository having possession of securities
of a bank registered as authorized by this section shall
maintain adequate records indicating the ownership thereof,
shall segregate the same from his or its own assets and shall

608
609
610
611
612
613
614
615
616
617
618
619
620
621
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622 be absolutely liable for any loss occasioned by the acts of a
623 nominee.
624 Section 23. If, in an action against a bank for money on de-
-625 posit therewith, it appears that the same fund is claimed by
626 another party than the plaintiff, whether by the husband or
627 wife of the plaintiff, or otherwise, the court in which such
628 action is pending, on the petition of the bank and on such
629 notice to the plaintiff and to such claimants as the court
630 considers proper, may order the proceedings to be amended
631 by making such claimants defendants thereto, and thereupon
632 the rights and interests of the several parties in and to said
633 funds shall be heard and determined. Such deposits may
634 remain with the bank until final judgment and shall be paid
635 as the court orders, or may be paid into court to await final
636 judgment, and when so paid intocourt, the action shall be dis-
-637 continued as to such bank and its liability for such deposit
638 shall cease. The taxable costs of the bank in such actions
639 shall be in the discretion of the court and may be charged
640 upon the fund.
641 Section 24. Subject to section twenty-eight of chapter two
642 hundred and six, the probate court, court of insolvency or
643 other court, respectively, shall, upon the application of a
644 person interested or of the attorney general, and after public
645 notice, order and decree that all amounts of money deposited
646 with a bank by authority of any of said courts or ofany judge
647 thereof, and which shall have remained unclaimed for more
648 than twenty years from the date of such deposit shall be paid,
649 together with the interest accumulated thereon, to the state
650 treasurer, to be held and used by him according to law,
651 subject to be repaid to the person having and establishing a
652 lawful right thereto, with interest at the rate of three percent
653 per annum from the time when it is so paid to said treasurer
654 to the time when it is paid over by him to such person, as
655 hereinafter provided in this section. The registers and the
656 clerks of said courts shall, annually, submit to the attorney
657 general a list of all said deposits over twenty years old,
658 setting forth the docket numbers, the names of the estates,
659 depositors, depositories, the numbers and the balances of
660 any passbooks or other instruments evidencing such ac-
-661 counts.
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662 Any person claiming a right to money deposited with the
663 state treasurer under this section pursuant to a decree of a
664 probate court or a court of insolvency in any county may
665 establish the same by a petition to the probate court of such
666 county, or if so deposited, pursuant to the order of any other
667 court, by a petition to the superior court under section one of
668 chapter two hundred and fifty-eight; provided, however, that
669 in cases where claims amount to less than fifty dollars each,
670 such claims may be presented to the comptroller of the
671 commonwealth who shall examine the same and allow and
672 certify for payment such as may be proved to his satisfac-
673 tion.
674 Section 25. The supreme judicial court or any justice
675 thereof sitting in equity may, on petition of a bank or the
676 board of the bank, approved by the commissioner, approve
677 or order a reduction of the deposit account of each depositor
678 therein whenever the value of its assets is less than the total
679 amount of its deposits so as to divide the loss equitably
680 among said depositors. If thereafter the bank shall realize
681 from said assets a greater sum than was fixed by said order
682 reduction, such excess shall be divided among the de-
683 positors whose accounts have been however, that at any
684 time after the entry of a decree approving or ordering such a
685 reduction of deposit accounts, said court or any justice
686 thereof may, by order, finally determine the amount which
687 said depositors are equitably entitled to receive in full set-
688 tlement of their said deposit accounts and the manner of
689 distribution of said amount.
690 Section 26. Any bank or federally-chartered bank which
691 accepts deposits for demand deposit or other accounts
692 subject to withdrawal by negotiable or transferable in-
693 strument for the purpose of making transfers to third parties
694 shall, if requested by the depositor, return the cancelled
695 negotiable or transferable instruments of such accounts and
696 shall not charge a fee for such return and any such cancelled
697 instrument becomes lost prior to such return the corporation
698 shall provide, without charge, photostats of such in-
699 struments.
700 Section 27. Any advertisement, within the commonwealth,
701 in a language other than English made by a bank, or
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702 federally-chartered bank to aid, promote or assist directly or
703 indirectly any deposit account offered by such corporation
704 shall state in such other language what language the forms
705 associated with the opening and maintenance of suchaccount
706 are in.
707 For the purposes of this section, “advertisement” shall
708 mean any commercial message in any newspaper,
709 magazine, leaflet, flyer or catalog, on radio, television or
710 public address system, in direct mail literature or other
711 printed material, on any interior or exterior sign or display,
712 in any window display, in any point-of-transaction literature
713 or price tag which is delivered or made available to a
714 customer or prospective customer in any manner whatso-
-715 ever.
716 Section 28. A city, state, county or municipal treasurer or
717 other official or private employer who receives a written
718 request from a pensioner or retiree, shall, at the direction of
719 said pensioner or retiree, forward any payment made under
720 a pension or retirement fund or plan to a bank or federally-
-721 chartered bank that shall be designated by said pensioner or
722 retiree. Such payment shall be deposited, with the approval
723 of said pensioner or retiree in his account. Such bank shall
724 notify promptly or according to the applicable provisions of
725 federal or state law with respect to electronic funds transfers
726 the pensioner or retiree of any deposit made pursuant to this
727 section.
728 Section 29. Any designation of any beneficiary in connection
729 with and as provided by an instrument intended to establish a
730 pension, profit-sharing, or other deferred compensation or
731 retirement plan, trust or custodial account described in one
732 or more of the following sections of the Internal Revenue
733 Code of the United States, as amended and in effect from
734 time to time, shall be effective according to its terms, not-
-735 withstanding any purported testamentary disposition
736 allowed by statute, by operation of law or otherwise to the
737 contrary; section four hundred and one (a), section four
738 hundred and one (f), section four hundred and three (b) (7),
739 section four hundred and five (a), section four hundred and
740 eight (a), and section four hundred and eight (h). Nothing in
741 this section is intended to limit, by implication or otherwise,
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742 any nonstatutory right of an employee to designate one or
743 more beneficiaries in the employee’s interest under any
744 retirement plan not described in this section or under any
745 other employee benefit plan.
746 Section 30. No bank, federally-chartered bank or other
747 corporation doing a banking business in the commonwealth,
748 in this section called the depository, shall be required to
749 recognize an adverse claim to a deposit standing on his or its
750 books to the credit of or to securities held for the account of
751 any person, except by virtue of the service upon him or it of
752 appropriate process issued by a court of competent
753 jurisdiction in a suit or action to which such person, or his
754 executors or administrators, has been made a party, unless
755 the adverse claimant gives bond satisfactory to the
756 depository and the adverse claimant to hold harmless and
757 indemnify it from any liability, loss, damage, costs and
758 expenses whatsoever on account of such adverse claim, or
759 files with the depository an affidavit setting forth facts
760 showing a resonable cause for belief that a fiduciary
761 relationship exists between such person and said adverse
762 claimant and that such person is about to misappropriate the
763 deposit or securities in question.
764 Section 31. Any bank or federally-chartered bank may
765 establish an account to receive deposits from a lessor acting
766 as a trustee for funds received and held by such trustee
767 pursuant to paragraph fa) of subsection (3) of section fifteen
768 B of chapter one hundred and eighty-sijs. Such account may
769 be established as required by said section fifteen B for the
770 purpose of holding security deposits taken by a lessor or
771 residential dwelling units owned or managed by said lessor,
772 but the terms of said account shall be such as to place said
773 deposit beyond the claim of a creditor of the lessor, including
774 a foreclosing mortgagee or trustee in bankruptcy, and as will
775 provide for the transfer of said deposit to a subsequent owner
776 of any property for which such security deposit was taken.
777,Interest accruing on said deposit shall be paid to the lessor
778 pursuant to the terms of the deposit. Withdrawals and
779 payments made by the corporation from said account shall
780 discharge the liability of said corporation to all persons.
781 Section 32. Deposits standing in the individual name of a de-
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782 ceased depositor of a bank or federally-chartered bank shall
783 be paid to his legal representative: provided, however, that if
784 the deposit does not exceed three thousand dollars and there
785 has been no demand for payment for a duly appointed
786 executor or administrator, payment may be made, in the
787 discretion of the treasurer or other duly authorized officer of
788 the corporation, or pursuant to special vote of its board, after
789 the expiration of thirty days from the death of such depositor,
790 to the surviving husband, wife or next of kin of such
791 deceased, uponpresentation of a copy of the death certificate
792 and the surrender of the deposit book or other instrument, if
793 any, evidencing the deposit. Any such corporation may pay
794 an order, drawn by a person who has funds on deposit to meet
795 the same, notwithstanding the death of the drawer, if
796 presentation is made within thirty days after the date of such
797 order, and at any time if the corporation has not received
798 written notice of the death of the drawer; provided, however,
799 that in either event, that such funds would, on the date of such
800 payment, have been subject to withdrawal by the drawer if
801 living. Payments made under authority of any provision of
802 this section shall discharge the liability of the corporation to
803 all persons to the extent of such payments.

1 Section 2. Paragraph 12 of section 2of chapter 167 F of the
2 General Laws is hereby amended by striking out the first
3 sentence, as appearing in said section 9 of said chapter 155
4 and inserting in place thereof the following sentence: To
5 act pursuant to the provisions of sections 311 and 312 of the
6 Economic Recovery Tax Act of 1981 (Public Law 97-34), or
7 pursuant to the provisions of sections 235 through 249, inclu-
-8 sive, of the Tax Equity and Fiscal Responsibility Act of 1982
9 (Public Law 97-248).

1 Section 3. Chapter 168 of the General Laws is hereby
2 amended by striking out section 1, inserted by section 29 of
3 said chapter 155, and inserting in place thereof the following
4 section;
5 Section 1. The following words as used in this chapter,
6 unless the context otherwise requires, shall have the
7 following meanings:
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8 “Annual meeting,’’ the meeting of corporators required by
9 section nine A to be held annually.

10 “Commissioner,” the commissioner ofbanks.
11 “Corporator,” an original incorporator, or a person elected
12 as a corporator as provided by section nine.
13 “Deposit book,” a passbook or other instrument which a
14 savings bank may, but shall not be required to issue to the
15 depositor as evidence of his account.
16 “Interest,” payments to depositors as provided by section
17 twenty-eight.
18 “Guaranty fund, surplus, unallocated reserves and un-
-19 divided profits,” the surplus accounts required to be
20 established and maintainedby section twenty-seven.

1 Section 4. Section 11 of said chapter 168 is hereby
2 amended by striking out paragraph 2, as appearing in said
3 section 29 of said chapter 155, and inserting in place thereof
4 the following paragraph:
5 2. Report of Board of Investment The board of investment
6 shall submit a report consisting of a detailed written
7 statement containing the following information: (a) for the
8 period since the last regular meeting of the trustees, lists
9 showing all loans made by the corporation; all changes in

10 security pledged for loans and in the rates of interest charged
11 thereon; all purchases and sales of stocks, bonds and notes;
12 all securities acquired: all payments of taxes and insurance
13 made by the corporation for the accounts of mortgagors and
14 not repaid ; all real estate acquired by foreclosure or of which
15 possession shall have been taken; all contributions,
16 donations and payments for memberships and services made
17 pursuant to paragraph 29 of section two or section nine of
18 chapter one hundred and sixty-seven F and the total of all
19 commissions paid for making or acquiring real estate loans;
20 and ( b) as of the date of the statement of condition referred
21 to in paragraph 1 of this section, all real estate mortgage
22 loans on which interest or required principal payments or
23 both shall be more than six months overdue; all real estate
24 mortgage loans concerning which taxes on the mortgaged
25 property are unpaid for more than twelve months; all time
26 loans, other than real estate mortgage loans, any payments
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27 upon which are more thanninety days overdue; all bonds and
28 other interest-bearing obligations on which principal and
29 interest are overdue and unpaid for more than thirty days;
30 and the rates of interestpaid on deposit accounts.
31 Said report shall be presented to the trustees present at the
32 meeting or a copy thereof shall be furnished to each such
33 trustee. A summary of said report containing a
34 recapitulation of the several items, and such other portion of
35 the contents thereof as may be determined at the meeting,
36 shall be read or presented to the trustees present thereat.

1 3. Report of Payments. The treasurer shall report at each
2 regular meeting, in detail, all amounts paid by the cor-
-3 poration since the last regular meeting for services, fees or
4 otherwise, to any member of the board of trustees or to any
5 attorney of the corporation and all increases in salaries of
6 officers granted since the last regular meeting; and shall
7 report annually, at the first regular meeting of the trustees,
8 following the annual meeting, the salaries, including bonuses
9 if any, ofall officers.

1 Section 5. Section 12 of said chapter 168 is hereby
2 amended by striking out the second paragraph, as so ap-
-3 pearing, and inserting in place thereof the following
4 paragraph:—
5 The board shall approve all loans made or acquired by the
6 corporation, all changes in security pledged, and the rates of
7 interest charged, for loans; all purchases and sales of bonds,
8 stocks or other securities: all foreclosures or mortgages of
9 real estate and the sale of property held in foreclosure: the

10 rates of interest paid on deposit accounts which rates may
11 vary based on the type of account or the terms and conditions
12 applicable to the account; and shall perform such other
13 duties as the by-laws may prescribe; provided, however, that
14 no member of such a board shall vote on any transaction
15 involving a member of his immediate family. The board of
16 investments may invite one or more trustees who are not
17 members of said board to attend its meetings during such
18 monthly, quarterly or semi-annual periods as said board
19 may determine.
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Section 6. Said chapter 168 is hereby further amended by
striking out section 24, Inserted by said section 29 of said
chapter 155, and inserting in place thereof the following
section:

1
2
3
4

Section 24. Any officer, agent, clerk of servant of a savings
bank who pays or authorizes the payment of interest in
violation of the provisions of section twenty-nine shall be
punished by a fine of not more than one thousand dollars or
by imprisonment for not more than six months.

5
6
7
8
9

2 amended by striking out the first paragraph, as appearing in
3 said section 29 of said chapter 155, and inserting in place
4 thereof the following paragraph:
5 Every such corporation shall, annually, within fifteen days
6 after the last business day of December, make a report to the
7 commissioner in such form as he may prescribe, showing
8 accurately its condition at the close of business on that day,
9 and containing such other information as the commissioner

10 may require. The president or in his absence or disability a
11 vice president, the treasurer or in his absence or disability
12 the vice treasurer or any assistant treasurer, and a majority
13 of the auditing committee shall sign the report and certify on
14 oath that it is correct according to their best knowledge and
15 belief.
16 Every such corporation shall post in a prominent place and
17 in a conspicuous manner in the lobby of each of its banking
18 offices, a balance sheet which presents fairly, in accordance
19 with generally accepted accounting principles, including
20 required footnote disclosure, its conditions as of the last
21 business day of its fiscal year, with comparative figures as of
22 the end of the previous fiscal year. Said balance sheet shall
23 be posted not later fifteen days after the end of the cor-
24 poration’s fiscal year and shall remain posted until replaced
25 by the following year’s posting. Said balance sheet shall be
26 printed at the expense of the corporation and copies shall be
27 made available to its depositors upon request. Each such
28 corporation which fails to post or print any such balance
29 sheet in accordance with this section shall pay to the state
30 treasurer ten dollars for each day that it fails to so post or

1 Section 7. Section 26 of said chapter 168 is hereby
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31 print such balance sheet, unless excused by the com-
-32 missioner for cause.

1 Section 8. Said chapter 168 is hereby further amended by
2 striking out section 28, inserted by said section 29 of said
3 chapter 155, and inserting in place thereof the following sec-
-4 tion:
5 Section 28. Such corporation may pay interest on deposit
6 accounts in accordance with applicable law. Rates of interest
7 may vary based on the type of account or on the terms and
8 conditions applicable to the account.

1 Section 9. Said chapter 168 is hereby further amended by
2 striking out section 29, inserted by said section 29 of said
3 chapter 155, and inserting in place thereof the following sec-
-4 tion:
5 Section 29. Such corporation by its by-laws, may provide
6 that fractional parts of a dollar shall not be included in
7 principal in computing interest, and may provide that in-
-8 terest shall not be paid on deposits of less than ten dollars;
9 but interest for each full dollar shall be paid on deposit ac-

-10 counts established under section ten of chapter one hundred
11 and sixty-seven D having balances of three dollars or more.

1 Section 10. Sections thirty through thirty-two of said
2 chapter one hundred and sixty-eight, inserted by said section
3 29 of said chapter 155, are hereby repealed.

1 Section 11. Section 33 of said chapter 168 is hereby
2 amended by striking out paragraph 4, as appearing in said
3 section 29 of said chapter 155, and inserting in place thereof
4 the following paragraph:
5 4. Unclaimed Interest Funds representing unclaimed in-
-6 terest in liquidation and remaining in the hands of the
7 liquidating committee for six months after the date of the
8 final payment in liquidation shall be deposited by them,
9 together with all books and papers of the liquidating cor-

-10 poration, with the commissioner. Such funds shall be
11 deposited in one or more trust companies or nationalbanks to
12 the credit of the commissioner in his official capacity, in
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13 trust for the depositors of the liquidating corporation and
14 other persons entitled thereto, according to their several
15 interests. Upon receipt of evidence satisfactory to him, the
16 commissioner may pay over the moneys so heldby him to the
17 persons respectively entitled thereto. In case of doubt or of
18 conflicting claims, he may require an order of the supreme
19 judicial court authorizing and directing the payment thereof.
20 He may apply the interest earned by the money so held to the
21 defraying of expenses incurred in the payment of such un-
-22 claimed interest. At the expiration of twelve months from the
23 date of receipt of such funds by the commissioner, such
24 portion thereof as still remains in his possession shall be
25 disposed of as provided in section thirty-five of chapter one
26 hundred and sixty-seven, and such portion shall not be
27 subject to the provisions of chapter two hundred A.

1 Section 12. Section 34 of said chapter 168 is hereby
2 amended by striking out the last paragraph, as so appearing,
3 and inserting in place thereof the following paragraph:
4 Any merger or consolidation may be approved and effected
5 pursuant to this section, notwithstanding that the percentage
6 which the aggregate value of the surplus accounts as defined
7 in section twenty-seven, and other surplus accounts, of any of
8 the consolidating corporations, bears to its liabilities, ex-
-9 ceeds such percentage of any of the other consolidating

10 corporations, and any consolidating corporation having such
11 an excess of percentage shall not be required to make any
12 distribution to its depositors.

1 Section 13. Section 34A of said chapter 168 is hereby
2 amended by striking out paragraph 6, as so appearing, and
3 inserting in place thereof the following paragraph:
4 6. Any consolidation may be approved and effected pur-
-5 suant to this section, notwithstanding that the percentage
6 which the aggregate value of the surplus and other reserves,
7 of any of the consolidating institutions, bears to its liabilities
8 including share liabilities, exceeding such percentage of any
9 other consolidating institution, and any consolidating in-

-10 stitution having such an excess of percentage shall not be re-
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12 quired to make any distribution to its shareholders or depos-
-13 itors.

1 Section 14. Section 348 of said chapter 168 is hereby
2 amended by striking out paragraph 6, as so appearing, and
3 inserting in place thereof the following paragraph:
4 6. Any consolidation may be approved and effected pur-
-5 suant to this section, notwithstanding that the percentage
6 which the aggregate value of the guaranty fund, surplus and
7 other reserves, of any of the consolidating institutions, bears
8 to its liabilities including share liabilities, exceeds such
9 percentage of any of the other consolidating institutions, and

10 any consolidating institution having such an excess of per-
il centage shall not be required to make any distribution to its
12 shareholders or depositors.

1 Section 15. Section 34C of said chapter 168 is hereby
2 amended by striking out the third paragraph, as so ap-
-3 pearing, and inserting in place thereof the following
4 paragraph:
5 The commissioner shall prescribe from time to time such
6 rules and regulations as may be necessary or proper in
7 carrying out the provisions of this section. Such regulation
8 shall be similar to regulations promulgated under Title 12
9 USC 1725 or Title 12 USC 1464, provided, however, the com-

-10 missioner may make such adjustments and exceptions as in
11 his judgment are necessary to carry out the purposes of this
12 section, including but not be limited to, provisions regarding
13 the operation of a converted savings bank, or to facilitate
14 compliance therewith.

1 Section 16. Section seven shall take effect on January
2 first, nineteen hundred and eighty-four.
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