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SENATE
By Mr. Atkins, a petition (accompanied by bill, Senate, No. 56) of

Chester G. Atkins, Barbara J. Wood, Susan Philip, Craig P. Andersen and
Cathy Cogen for legislation to increase the rights of the hearing Impaired.
Commerce and Labor.

ilbi' dnmuunuiu'ulth of Hlasaatlmsftta

In the Year One Thousand Nine Hundred and Eighty-three.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Section 4of Chapter 1518 of the GeneralLaws
2 is hereby amended by striking out subsection 6, as most re-
-3 cently amended by Chapter 89 of the Acts of 1978, and in-
-4 serting in place thereof the following:
5 6. For the owner, lessee, sublessee, licensed real estate
6 broker, assignee or managing agent of publicly assisted or
7 multiple dwelling or contiguously located housing aocommo-
-8 dations or other person having the right of ownership or pos-
-9 session or right to rent or lease, or sell or negotiate for the

10 sale of such accommodations, or any agent or employee of
11 such a person: (a) to refuse to rent or lease or sell or ne-
-12 gotiate for sale or otherwise to deny to or withhold from any
13 person or group of persons such accommodations because of
14 the race, religious creed, color, national origin, sex, age, an-
-15 cestry or marital status of such person or persons or because
16 such person is a veteran or a member of the armed forces, or
17 because such person is blind or deaf; (b) to discriminate
18 against any person because of his race, religious creed, color,
19 national origin, sex, age, ancestry or marital status or be-

-20 cause such a person is a veteran or a member of the armed
21 forces or because such a person is blind or deaf in the terms,
22 conditions or privileges of such accommodations or the ac-
-23 quisitions thereof, or in the furnishings of facilities and serv-
-24 ices in connection therewith, or because such person possesses
25 a trained dog guide as a consequence of blindness or deafness;
26 (c) to cause to be made any written or oral inquiry or record

An Act increasing the rights of the hearing impaired.

No. 56



SENATE —No. 56. f Jan.2

J

27 concerning the race, religious creed, color, national origin,
28 sex, age, ancestry or marital status of the person seeking to
29 rent or lease or buy any such accommodation, or concerning
30 the fact that such person is a veteran or a member of the
31 armed forces or because such person is blind or deaf. The
32 won! “age” as used in this subsection shall not apply to per-
-33 sons who are minors nor to residency in state-aided or feder-
-34 ally-aided housing developments for the elderly nor to resi-
-35 dency in self-contained retirement communities constructed
36 expressly for use by the elderly and which are at least twenty
37 acres in size and have a minimum age requirement for resi-
-38 dency of at least fifty years.

1 Section 2. The first paragraph of Section 2of Chapter
2 151 C of the General Laws, as most recently amended by sec-
-3 tion of chapter 458 of the acts of 1978, is hereby further
4 amended by striking out clause (e) and inserting in place
5 thereof the following clause:
6 (e) To exclude from admission any student because said
7 student is blind or deaf or requires the use of a dog guide.

1 Section 3. Chapter 166 of the General Laws is hereby
2 amended by inserting after section 15D, the Mowing sec-
-3 tion:
4 Section 15E. Wherever a single party residence line serv-
-5 ice is available, a telephone company shall provide at no addi-
-6 tional charge a telecommunications device capable of serv-
-7 icing the needs of the deaf or severely hearing impaired, to
8 any subscriber who is certified as deaf or severely hearing im-
-9 paired by a licensed physician, audiologist, or the office of

10 deafness. A telephone company shall install such telecommu-
-11 mentions equipment upon the availability of such equipment.
12 The department of public utilities shall phase-in the provi-
-13 sions of this section, on a geographical basis, over a four-year
14 period ending January 1, 1988, and shall establish a rate re-
-15 covery mechanism to permit telephone companies to recover
16 the costs of implementing this section. The department shall
17 ensure that deaf or hearing impaired users of such telecom-
-18 munications equipment be charged, on all intra-state toll calls,
19 a rate less than that charged to those without a hearing im-
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pairment making similar calls.20

Section 4. Chapter 221 of the General Laws is hereby
amended by striking out Section 92A as most recently amend-
ed by Chapter 478 of the Acts of 1978, and inserting in place
thereof the following sections:

1
2
3
4

Section 92A. For the purposes of sections ninety-two B
through ninety-two J, the following words shall have the
following meanings;

c;5

6
7
8
9

“Hearing-impaired person,” a person who, because of im-
paired hearing, has difficulty understanding spoken commu-
nication, with or without amplification.10

“Qualified interpreter,” a sign language or oral interpreter
as provided in Sections ninety-two C and D.

11
12
13 “Intermediary interpreter,” a knowledgeable hearing or

hearing-impaired person who, because of his intimate acquain-
tance with hearing-impaired persons who use mainly natural
or idiosyncratic gestures for communicating, can be used as
an intermediary between the hearing-impaired person and
the qualified interpreter.

14
15
16
17
18
19 “Appointing authority,” the presiding officer or similar offi-

cial of the court, board, commission, authority, department,
agency, legislative body or of any proceeding of any nature
where a qualified interpreter is required pursuant to this
chapter.

20
21
22
23
24 Section 92G. Whenever a hearing-impaired person is a

party or witness at any stage of any judicial or quasi-judicial
proceeding in this commonwealth or in its political subdivi-
sions including but not limited to civil and criminal court
proceedings, grand jury proceedings, proceedings before a
magistrate, juvenile proceedings, adoption proceedings, men-
tal health commitment proceedings, and any proceeding in
which a hearing-impaired person may be subjected to confine-
ment or criminal sanction the appointing authority shall
appoint and pay for a qualified interpreter to interpret the
proceedings to the hearing-impaired person and to interpret
the hearing-impaired person’s testimony to the court.

25
26
27
28
29
30
31
32
33
34
35
36 Whenever a juvenile whose parent or parents are hearing-

impaired is brought before a court for any reason whatso-
ever, the court shall appoint and pay for a qualified inter-

37
38
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39 prefer to interpret the proceedings to the hearing-impaired
40 parent and to interpret the hearing-impaired parent’s testi-
-41 mony to the court.
42 In any hearing, proceeding, or other program or activity
43 of any department, board, licensing authority, commission,
44 or administrative agency of the commonwealth or of its po-
45 litical subdivisions, the appointing authority shall appoint
46 and pay for a qualified interpreter to interpret the proceed-
47 ings to the hearing-impaired person and to interpret the hear-
48 ing-impaired person’s testimony to the participants.
49 Whenever a hearing-impaired person is a Witness before
50 any legislative committee or subcommdtte, or legislative re-
51 search or study committee or subcommittee or commission
52 authorized by the state legislature or by the legislative body
53 of any political subdivision of the commonwealth, the ap-
54 pointing authority shall appoint and pay for a qualified in-

terpreter to interpret the proceedings to the hearing-impaired55
person and to interpret the hearing-impaired person’s testi-56

57 mony to the committee.
58 Whenever a hearing-impaired person is arrested for an al-
59 leged violation of a criminal law, including a local ordinance,
60 the arresting officer shall procure and arrange payment for a
61 qualified interpreter for any interrogation, warning, notifica-
62 tion of rights, or taking of a statement. No hearing-impaired
63 arrestee otherwise eligible for release shall be held in custody
64 pending arrival of an interpreter. No answer, statement, or
65 admission, written or oral, made by a hearing-impaired per-
66 son in reply to a question of a law enforcement officer or any
67 other person having a prosecutorial function in any criminal
68 or quasi-criminal proceeding may be used against that hear-
69 ing-impaired person unless either the statement was made or
70 elicited through a qualified interpreter and was made know-
71 ingly, voluntarily, and intelligently or, in the case of waiver
72 of interpreters, unless the court makes a special finding that
73 any statement made by the hearing-impaired person was
74 made knowingly, voluntarily, and intelligently.
75 Where it is the policy and practice of a court of this com-
76 monwealth or of its political subdivisions to appoint counsel
77 for indigent people, the appointing authority shall appoint
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and pay for a qualified interpreter for hearing-impaired peo-
ple to assist in communication with counsel in all phases of
the preparation and presentation of the case.

78
79
80

Section 92C. The office of deafness, as created by section
eighty-four B of chapter six shall coordinate requests for
qualified interpreters. The office shall establish, maintain and
update a list of qualified interpreters, and shall obtain the
names for such list from the Massachusetts Registry of In-
terpreters for the Deaf, the Massachusetts State Association
of the Deaf and other appropriate agencies. Whenever an in-
terpreter is required under this chapter, the appointing au-
thority shall hire a qualified interpreter from such list. If
none of the listed interpreters is available, then the proceed-
ing shall be postponed until such time as a qualified interpreter
is available.

81
82
83
84
85
86
87
88
89
90
91
92
93 Section 92D. Before appointing an interpreter, the ap-

pointing authority shall make a preliminary determination,
on the basis of testimony of the interpreter and the hearing-
impaired person, and when necessary, a second qualified
interpreter, that the interpreter is able in that particular
proceeding to communicate accurately with and translate
information to and from the hearing-impaired person in-
volved.

94
95
96
97
98
99

100
101 If at any time during the proceeding, for any reason, the

interpreter is not able to provide effective communication
between the hearing and hearing-impaired persons involved,
the appointing authority shall appoint and pay for another
qualified interpreter.

102
103
104
105
106 If an otherwise qualified interpreter is unable to render an

accurate interpretation, the appointing authority shall ap-
point and pay for an intermediary interpreter to assist the
qualified interpreter, subject to the same provisions that gov-
ern a qualified interpreter under this chapter.

107
108

v# 109
110
11l Section 92E. The right of a hearing-impaired person to the

services of an interperter may not be waived except by the
hearing-impaired person who requests a waiver in writing,
and does so knowingly, voluntarily, and intelligently. Such
waiver is subject to the written approval of counsel to the
hearing-impaired person, if existent, and is also subject to the

112
113
114
115
116
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117 approval of the appointing authority. In no event is the fail-
ure of the hearing-impaired person to request an interpreter
deemed a waiver of that right.

118
119
120 Section 92F. An interpreter appointed under this chapter

is entitled to a reasonable fee for his or her services, includ-
ing waiting and travel time, and reimbursement for actual
travel and subsistence expenses. The fee schedule shall be
set by the rate setting commission and shall be based upon
the recommendations of the office of deafness, the Massachu-
setts Registry of Interpreters for the Deaf, the Massachusetts
State Association for the Deaf and other appropriate agen-
cies.

121
122
123
124
125
126
127
128
129 Reimbursement for actual travel and subsistence expenses

shall be at the rates provided by law for employees of the
commonwealth generally.

130
131
132 Nothing in this chapter shall be construed to prevent any

department, board, commission, agency, or licensing author-
ity of the commonwealth, or any political subdivision of the
commonwealth, from employing a qualified interpreter, who
is recommended by the office of deafness on a full-time basis
or under contract at a mutually agreed upon compensation
rate.

133
134
135
136
137
138
139 Section 92G. Whenever an interpreter provides interpret-

ing services between hearing-impaired and hearing persons
in a situation in which communication is privileged and the
persons could not be compelled to testify, the privilege also
extends to the interpreter.

140
141
142
143

Section 92H. Before acting, all interpreters appointed un-
der this chapter shall take an oath that the interpreter will
make a true interpretation in an understandable manner of
the proceedings to the best of his/her skill and judgment.

144
145
146
147

Section 921. Whenever an interpreter is required to be
appointed under this chapter, the activities shall commence
only when the appointed interpreter is in full view of, and
spatially situated to assure effective communication between,
hearing and hearing-impaired participants.

148
149
150
151
152

Section 92J. The appointing authority, on his or her own
motion or on the motion of a party to the proceedings, may
order that the testimony of the hearing-impaired person and

153
154
155



1983.] SENATE —No. 56. 7

156 the interpretation thereof be electronically recorded (visu-
-157 ally) for use in verification of the official transcript of the
158 proceedings.

1 Section 5. Chapter 272 of the General Laws is hereby
2 amended by striking out Section 98A, as most recently
3 amended by chapter 445 of the Acts of 1981, and inserting in
4 place thereof the following:
5 Section 98A. Notwithstanding any other provision of law,
6 any blind person, or deaf or hearing handicapped person, or
7 other physically handicapped person accompanied by a dog
8 guide, shall be entitled to any and all accommodations, ad-
-9 vantages, facilities and privileges of all public conveyances,

10 public amusements and places of public accommodation, with-
-11 in the commonwealth, to which persons not accompanied by
12 dogs are entitled, subject only to the conditions and limita-

-13 tions applicable to all persons net accompanied by dogs, and
14 no such blind person, or deaf or hearing handicapped, or other
15 physically handicapped person shall be required to pay any
16 charge or fare for or on account of the transportation of any
17 public conveyance for himself and such dog so accompanying
18 him in addition to the charge or fare lawfully chargeable for
19 his own transportation. Persons qualified to train dogs to
20 aid and guide blind persons, or deaf or hearing handicapped
21 persons, or other physically handicapped persons, while en-
-22 gaged in such training activiities, shall have the same rights
23 set forth for handicapped persons in this section; provided,
24 however, that such persons have received approval as “quali-
-25 fied trainer,” by the commission for the blind, as created by
26 section twenty-nine of chapter six, in the case of dogs trained
27 to aid blind persons, by the office of deafness, as created by
28 section eighty-four B of chapter six, in the case of dogs
29 trained to aid deaf or hearing handicapped persons, and by
30 the rehabilitation commission as created by section seventy-
-31 four of chapter six, in the case of dogs trained to aid other
32 physically handicapped persons.
33 Whoever deprives any blind person, or deaf or hearing
34 handicapped person, or other physically handicapped person,
35 or a qualified trainer of a dog guide, any right conferred by
36 this section shall be punished by a fine of not more than three
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37 hundred dollars; provided, however, that in the case of a deaf
38 or hearing handicapped person, or other physically handii-
-39 capped person, such person carries and displays upon demand,
40 written evidence that the dog accompanying him is a dog
41 guide, and that in the case of a qualified trainer, such trainer
42 carries and displays upon demand, written evidence that he
43 is so qualified.


