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By Mr. Brennan, a petition (accompanied by bill, Senate, No. 86) of
John A. Brennan, Jr., for legislation to establish the Massachusetts small
business authority. Commerce and Labor.
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An Act to establish the Massachusetts small business
AUTHORITY.

Be it enacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, as follows:

1 Section 1. There is hereby created and placed in the Execu-
-2 tive Office for Manpower Affairs a body politic and corporate
3 to be known as the Massachusetts Small Business Authority,
4 which shall not be subject to the supervision or regulation of
5 the Executive Office of Manpower Affairs or of any depart-
-6 ment, commission, board, bureau, agency, or executive office
7 of the Commonwealth except to the extent and in the manner
8 provided in this act. The Authority is hereby constituted a
9 public instrumentality and the exercise by the authority of

10 the powers conferred by this act shall be deemed and held to
11 be the performance of an essential governmental function.
12 The Authority shall consist of five members all of whom
13 shall be appointed by the governor with the advice and con-
-14 sent of the Massachusetts Senate, and shall be residents of
15 the Commonwealth. Not more than three of such members
16 shall be of the same political party, and shall be representa-
-17 tive of all the parts of the citizenship of the Commonwealth
18 as follows: one shall be a representative of the academic com-
-19 munity which shall be defined as having held full time ap-
-20 pointment as a professor, assistant professor, or associate pro-
-21 fessor of economics, business administration, finance, account-
-22 ing, management, or related subject area in a major college or
23 university located in the Commonwealth, and shall hold a doc-
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tor of philosophy degree in the related subject area from an
accredited college or university, and, further, shall have dem-
onstrated knowledge, concern, and interest in the administra-
tion, growth, stability, and well-being of small business enter-
prises through experience of not less than five years as a con-
sultant to, employee of, manager or administrator of, or owner
of small business enterprises; a second shall be a bona fide rep-
resentative of a national or international labor organization,
which organization shall have the nature of its interests and
employment directly and continually related to the scope of
the activity of the Authority, that is, such organization con-
taining in its membership, a great proportion employed by
small business enterprises, and further, such individual shall
have had membership in such labor organizations for not less
than ten years; and the remaining three members shall be
bona fide representatives of the Massachusetts small business
community, that is, shall be at present or have been an owner,
manager, administrator, or executive of a small business en-
terprise for not less than ten years.
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The members of the Authority shall be appointed for'terms
of three years. The first five members appointed, however,
shall be appointed as follows: the representative of the aca-
demic community and one representative of the small business
community shall be appointed for a period of a full three year
term; two additional representatives of the small business com-
munity shall be appointed for a two year term; the representa-
tive of organized labor shall be appointed for a one year term.
As each term of appointment of the aforementioned first five
members expires, the governor shall appoint or re-appoint
members to full three year terms such that no vacancy shall
exist for any time on the Authority. Any member of the Au-
thority may be removed by the governor, with the advice
and consent of the Massachusetts Senate, for misfeasance,
malfeasance, or willful neglect of duty but only after reason-
able notice and a public hearing under provisions of Chapter
31 of the Massachusetts General Laws unless the same are in
writing expressly waived by the subject. Each member of the
Authority before entering his duties shall take an oath before
the governor to administer the duties of the office faithfully
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63 and impartially, and a record of such oaths shallbe filed in the
64 office of the Secretary of the Commonwealth.
65 The chairman of the Authority shall be the representative
66 of the academic community. The Authority shall annually
67 elect one of its members as vice-chairman, who shall conduct
68 meetings of the Authority only in the absence of the chair-
69 man and with the written consent of the chairman.
70 The Authority, within 60 days of its appointment, shall
71 appoint, with the advice and consent of the Massachusetts
72 Senate, the Director-General of the Massachusetts Small Busi-
73 ness Authority to a five year term of office who will serve as
74 the chief executive of and secretary to the Authority, whose
75 qualifications, duties, and powers shall not unreasonably ex-
76 ceed those described in this Act. The Director-General of the
77 Authority may be removed from office by majority vote of the
78 members of the Authority, With the advice and consent of the
79 Massachusetts Senate, for misfeasance, malfeasance, or will-
80 ful neglect of duty, but only after reasonable notice and a pub-
81 lie hearing under provisions of Chapter 31 of the Massachu-
82 setts General Laws unless the same are in writing expressly
83 waived by the subject. The Director-General before entering
84 his duties shall take an oath before the governor to admin-
85 ister the duties of the office faithfully and impartially, and a
86 record of such oath shall be filed in the office of the Secretary
87 of the Commonwealth.
88 Three members of the Authority shall constitute a quorum,
89 and the affirmative vote of three members shall be necessary
90 for any action taken by the Authority. No vacancy in the
91 membership of the Authority shall impair the right of a
92 quorum to exercise all the rights and perform all the duties
93 of the Authority.

ln the event of the resignation, death, or removal from office
95 of one or two of the members of the Authority, the Director-
96 General of the Authority first and the Director of the Massa-
97 chusetts Small Business Development Bank second shall serve
98 as full voting members of the Authority for a period not to
99 exceed thirty days, and during such period the governor, with

100 the advice and consent of the Massachusetts Senate, or in the
101 event of the Senate not being in session, the Senate standing
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■ommittee on Small Business, shall appoint Authority mem-
103 her or members to fill out the respective term or terms of
04 office
105 In the event of the resignation, death, or removal from
106 office of the Director-General of the Authority, the members
107 of the Authority shall immediately by majority vote designate
108 one of its members as acting Director-General for a period
109 not to exceed sixty days, during which period the Authority
110 shall appoint, with the advice and consent of the Massachu-
-111 setts Senate, or the Senate standing committee on Small Busi-
-112 ness in the event the Senate is not in session, an individual to
113 serve the remainder of the unexpired term.

Section 2. Purpose and Limited Existence. It shall be the
impose and intent of the Massachusetts Small Business Au-

3 thority, for a period of 10 years, to directly assume the leader-
-1 ship of advocacy, financial stimulation, growth, and develop-

ment of small business enterprises throughout the Common-
wealth so as to (1) increase employment within each enter-
prise, (2) increase the number of small businesses within the

8 Commonwealth, (3) enhance the productive and service ca-
-9 parity and economic stability of existing small businesses in

10 the Commonwealth.
11 The term of existence of the Massachusetts Small Business
12 Authority shall not exceed 10 calendar years from the date of
13 enactment, after which term, all offices, departments, the
14 Massachusetts Small Business Development Bank, and any
15 other structure or apparatus of the Authority shall be trans-
-16 ferred, at the discretion and planning of the governor, With
17 the advice and consent of the General Court, to the appro-
-18 priate executive office of the governor for the proper admin-
-19 istration thereof.

1 Section 3. General Grant of Powers. The Authority is here-
-2 by authorized and empowered:

(a) To adopt by-laws for the regulation of its affairs and
the conduct of its business, and to fix penalties for the viola-

on thereof; provided, however, that no penalty shall be in
xcess of five hundred dollars except as otherwise provided;
(b) To adopt an official seal and alter the same at pleasure;
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8 (c) To maintain offices at such place or places, ei

9 in or without the commonwealth, as it may determi
10 (d) To sue and be sued in its own name, plead a
11 pleaded.
12 (e) To acquire, hold, and dispose of real and person
13 erty in the exercise of its powers and the performanc
14 duties under this act;
15 (f) To appear in its own behalf before boards, commiss

16 departments or other agencies of the federal government
17 other states and international conferences and before con
18 tees of the congress of the United States and the general (
19 of the commonwealth in all matters relating to its powers
20 purposes;
21 (g) To make application for, receive and accept from any
22 federal agency grants for or in aid of the planning, construc-
-23 tion, or financing of any project or any appropriate venture
24 authorized by this act, and to receive and accept contribu-
-25 tions from any source of either money, property, labor or
26 other things of value, to be held, used and applied only for
27 the purposes for which such grants and contributions may be
28 made;
29 (h) To make and enter into all contracts and agreements
30 necessary or incidental to the performance of its duties and
31 the execution of its powers under this act.
32 (i) To do all acts and things necessary or convenient to
33 carry out the powers expressly granted in this act.
34 (j) To employ various personnel for the carrying out of the
35 purposes, functions, duties, and powers described in this act,
36 including, but not limited to, administrators of the Massachu-
-37 setts Small Business Development Bank, the several Authority
38 offices, and economists, accountants, financial, business and

139 other experts, computer technicians, operators, and program-
-40 mers, accountants, bookkeepers, and other employees and
41 agents as may be necessary in its judgment, and to fix their
42 compensation, provided, that all such expenses shall be pay-
-43 able solely from funds provided under the authority of this act.

1 Section 4. Specific Grant of Powers.
2 All organs and parts of the Authority herein created and
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3 authorized to be created shall have as the basis of their oper-
-4 ations the following tenets:
5 a. small business enterprises to be assisted should receive
6 assistance based on a demonstrable need for such assistance;
7 b. small business enterprises which can afford to pay for
8 services which the Authority might provide should be referred
9 to other small businesses where such services may be pur-

-10 chased at reasonable rates;
11 c. organs and parts of the Authority which are established
12 and are to be established should be sensitive to overlapping
13 areas of function, and work cooperatively to minimize parallel
14 effort by establishing combined units of operation where prac-
-15 ticable.
16 The Authority is hereby authorized and empowered:
17 (a) to provide overall direction and supervision to the vari-
-18 ous offices, departments, divisions, sub-divisions corporate en-
-19 tities, and other entities which the Authority may create or
20 otherwise come to control in order to carry out its public pur-
-21 poses, which shall include, but not be limited to:
22 (1) The Massachusetts Small Business Development Bank,
23 in which entity the Authority members shall, in addition,
24 serve as five of the Bank’s directors in a manner provided
25 by law, and in which entity the Director-General shall serve
26 as a director in a manner provided by law. The bank, as pro-
-27 vided elsewhere by law, shall aid the small business community
28 by providing capital by loans, bonds, and other instrumentali-
-29 ties of finance to further the interests of the small business
30 community in the Commonwealth of Massachusetts. The Au-
-31 thority shall appoint a Director of the Massachusetts State
32 Development Bank as the Bank’s chief executive officer and
33 with the advice of such person shall implement an appropri-
-34 ate employee and staffingpattern for theBank.
35 (2) The Office of Minority Small Business Affairs which
36 shall be created by and to which a director and other per-
-37 sonnel deemed necessary shall be appointed by the Authority,
38 and shall have the purpose of furthering the interests of small
39 business enterprises which have been determined to be owned
40 or otherwise controlled by entrepreneurs who have been classi-
-41 fied by the Authority as socially and economically discrim-
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42 inated against by reason of racial or ethnic origin, age, sex,
43 or other grouping which the authority may designate as in
44 need of compensatory attention and advocacy.
45 (3) The Office of Small Business State Purchase Set Aside
46 which shall be created by the Authority to provide admin-
-47 istration, supervision, research, information-collection, and
48 analysis of the Small Business State Purchase Set Aside Pro-
-49 gram as provided for in the Small Business State Purchase
50 Set Aside Act; and for which the Authority shall appoint a
51 director and personnel as deemed necessary.
52 (4) The Office of Small Business Advocacy, which shall be
53 created by the Authority to research, investigate, study, pro-
-54 pose, and implement where possible or permissible under law,
55 methods and procedures for facilitating the emergence, con-
-56 tinued stability, and expansion of small business enterprises
57 through simplification of existing and proposed relevant gov-
-58 eminent regulations, easing of the issuance of government
59 permits and licenses, simplification of all government applica-
-60 tions and, where possible, consolidation of same and establish-
-61 ing timely payment schedules for state agencies doing busi-
-62 ness With small business enterprises; and for which the Au-
-63 thority shall appoint a director and what personnel it deems
64 necessary.
65 (5) The Office of Small Business Managerial and Technical
66 Manpower Assistance, which shall be created by the Authority
67 to provide expertise in small business management and tech-
-68 nology on a temporary basis, so as to enhance the emergence,
69 stability, and expansion of small business enterprises during
70 periods of critical need in these areas, and until the enter-
-71 prise in question is able to provide for itself in a sound and
72 profitable manner. In the providing of managerial and tech-
-73 nical manpower assistance, the Authority and the Office of
74 Small Business Managerial and Technical Manpower Assist-
-75 ance may utilize and enter into purchase of service contracts
76 for same, or make direct loan of Authority personnel hired
77 for this purpose, or make use of any other appropriate mech-
-78 anism for rendering such assistance, and shall not be limited
79 to the aforementioned; and for which the Authority shall ap-
-80 point a director and all personnel it deems necessary.
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81 (6) The Office of Small Business Legal Aid which shall be
82 created by the Authority, and shall be staffed by attorneys
83 licensed to practice in Massachusetts, para-legal personnel and
84 Other personnel appropriate to a law office, and shall have the
85 purpose of providing a full range of legal services to emerging
86 or extant small business enterprises which by financial or
87 legal or other critical factors may require legal aid to assure
88 their continued emergence or existence. Selection of cases to
89 be handled by the Office of Small Business Legal Aid shall be
90 reserved to the Authority. The Authority shall appoint a di-
-91 rector of the Office of Small Business Legal Aid, who shall be
92 an attorney licensed to practice in Massachusetts and who
93 shall also by such appointment serve as chief legal counsel for
94 the Authority. The Authority shall appoint all other personnel
95 for the Office of Small Business Legal Aid which it deems
96 necessary.
97 (7) The Office of Small Business Education, which shall be
98 created by the Authority, and for which the Authority shall
99 appoint a director and what personnel it deems necessary, and

100 shall have the purpose of developing various programs with
101 secondary schools, colleges, and universities located in Massa-
-102 chusetts which will provide management and work experience
103 in small business enterprises for students, while exposing such
104 enterprises to needed academic, managerial, technical, or other
105 skills which may be provided by such students, their teachers,
106 instructors, or supervisors; such programs to be reciprocal and
107 of mutual benefit to students and small business enterprises.
108 (8) The Office of Small Business Research, Statistics, and
109 Planning, which the Authority shall create, and for which the
110 Authority shall appoint a director and what other personnel
111 deemed necessary; such office to have the purpose of estab-
-112 lishing a recognized and proper procedure and methodology
113 of measurement of the economic health of the Massachusetts
114 small business community, and to make plans and recom-
-115 mendations for its improvement; such office shall in addition
116 be charged with measuring the effect of all assistance ren-
-117 dered to any small business enterprise by the Authority; the
118 reporting of all measurements made by such office shall be
119 directly to the Director-General of the Authority, on a month-
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120 ly basis, and copies of these reports shall be sent monthly to
121 the joint Standing Committee on Small Business of the Massa-
-122 chusetts General Court as well.
123 (9) The Massachusetts Business Development Corporation.
124 (10) The Massachusetts Community Development Finance
125 Corporation.
126 (11) The Community Economic Development Assistance
127 Corporation.
128 (12) The Massachusetts Industrial Finance Agency.
129 (13) The Massachusetts Technology Development Corpora-
-130 tdon.
131 (14) the entity in the Massachusetts Department of Corn-
-132 merce and Development known as the “state office of minority
133 business affairs,” and all other such offices, employees, and
134 functions within said department Which on the effective date
135 of this Act are concerned with the growth, development, sta-
-136 bility, and emergence of small business enterprises in the Corn-
-137 monwealth of Massachusetts.
138 (b) to, for the purpose of determining the amount, type,
139 preferential order, and priority of assistance to be rendered,
140 define small business by regulation, and to establish, from
141 time to time, categories of small business enterprises which
142 would best suit the purpose of rendering assistance to the
143 Massachusetts small business community.
144 (c) while guided by the stated intent of offices established
145 within and corporations, offices, and employees transferred to
146 the Authority, to nonetheless reorganize same from time to
147 time; and transfer, promote, demote, assign, and re-assign
148 employees of these entities as deemed necessary to the efficient
149 rendering of assistance to the Massachusetts small business
150 community.
151 (d) to receive and place on deposit in the Massachusetts
152 Small Business Development Bank and expend at its discretion
153 in the furtherance of the purpose and intent of the Authority
154 as stated in Section 2 of this Act, all monies from the state
155 Treasurer and Receiver General delivered unto it by provision
156 of the Massachusetts Small Business Designated Revenue Act
157 of 1980.
158 (e) to apply for and receive from the various organizations
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159 and divisions of the federal government various grants, grants-
-160 in aid, matching funds, and loans of monies in the further-
-161 ance of the purpose and intent of the Authority as stated in
162 this Act; such monies, whenever possible, shall be placed on
163 deposit in the Massachusetts Small Business Development Bank
164 while awaiting expenditure.
165 (f) to, from time to time, issue revenue bonds in anticipa-
-166 tion of receipts of money from various designated sources as-
-167 signed to the Authority by state and federal law.
168 (g) to prepare and submit to the General Court annual,
169 deficiency, and capital expenditure budgets in a manner pro-
-170 vided by law.

1 Section 5. Chapter 671 of the acts of 1953 is hereby
2 amended by striking out section eleven and inserting in place
3 thereof the following section:
4 Section 11. The business and affairs of the corporation shall
5 be managed and conducted by a board of directors, a presi-
-6 dent, a treasurer, and such other officers and such agents as
7 the corporation by its by-laws shall authorize. The MassaChu-
-8 setts Small Business Authority shall act as the board of di-
-9 rectors of the corporation. The board of directors may exer-

-10 cise all the powers of the corporation except such as are con-
-11 ferred by law or by the by-laws of the corporation upon the
12 stockholders or members and shall choose and appoint all the
13 agents and officers of the corporation and fill all vacancies
14 except vacancies in the office of director. Directors and of-
-15 fleers shall not be responsible for losses unless the same shall
16 have been occasioned by the willful misconduct of such di-
-17 rectors and officers.

1 Section 6. Section 2of chapter 40F of the General Laws is
2 hereby amended by striking out the second, third and fourth
3 paragraphs and inserting in place thereof the following three
4 paragraphs:
5 The Massachusetts Small Business Authority shall act as
6 the boaI'd of directors of the corporation.

7 The directors shall annually elect one of their members as
8 vice-chairman and designate a secretary-treasurer who need
9 not be a member of the board. The secretary-treasurer shall
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10 keep a record of the proceedings of the corporation and shall
11 be the custodian of all books, documents, and papers filed with
12 the corporation, the minute books of the corporation and of
13 its official seal.
14 A majority of the directors of the corporation shall con-
-15 stitute a quorum and two affirmative votes shall be necessary
16 for the transaction of business or the exercise of any power
17 or function of the corporation. Each director shall be entitled
18 to reimbursement for his actual and necessary expenses in-
-19 curred in the performance of his official duties.

1 Section 7. Section 31 of chapter 23A of the General Laws
2 is hereby amended by striking out clause (b) and (c) as ap-
-3 pearing in section 3 of chapter 496 of the acts of 1978, and in-
-4 sorting in place thereof the following two clauses:
5 (b) The agency shall be governed and its corporate powers
6 exercised by the Massachusetts Small Business Authority act-
-7 ing as the board of directors for the agency.
8 (c) A majority of the directors of the agency shall consti-
-9 tute a quorum and the affirmative vote of two directors shall

10 be necessary for any action to be taken by the board. The
11 members of the board shall serve without compensation, but
12 each member shall be entitled to reimbursement for his actual
13 and necessary expenses incurred in the performance of his of-
-14 ficial duties.

1 Section 8. Section 2of chapter 40G of the General Laws is
2 hereby amended by striking out the third, fourth and fifth
3 paragraphs as appearing in section one of chapter 497 of the
4 acts of 1978, and inserting in place thereof the following two
5 paragraphs:
6 The corporation shall be governed by its corporate powers
7 exercised by the Massachusetts Small Business Authority act-
-8 ing as the board of directors for the corporation.
9 A majority of the directors of the corporation shall consti-

-10 tute a quorum and the affirmative vote of two directors shall
11 be necessary for any action to be taken by the board.
1 Section 9. Section 2of chapter 40H of the General Laws
2 is hereby amended by striking out clause (b) and (c), as ap-
-3 pearing in chapter 498 of the acts of 1978, and inserting in



SENATE —No. 86. [Jan. 1983.12

place thereof the following two clauses:4
(b) The corporation shall be governed and its corporate

powers exercised by the Massachusetts Small Business Au-
thority acting as the board of directors for the corporation.

5

6
7
8 (c) A majority of the members of the board of directors

shall constitute a quorum and the affirmative vote of two mem-
bers shall be necessary for any action to be taken by the
board. The members of the board shall serve without compen-
sation, but each member shall be entitled to reimbursement
for his actual and necessary expenses incurred in the perform-
ance of his official duties.
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Section 10. Annual Audit and Financial Statement, An-
nually, the Authority shall make public a full and complete de-
tailed audit and statement of financial condition to be prepared
by an auditing and accounting firm located in the common-
wealth with which the Authority shall contract for that pur-
pose. The audit and financial statement shall be considered a
public document and shall be available to the general public
upon request. The audit and financial statement shall con-
cern all activities and transactions of the Authority without ex-
ception, including those of but not limited to its various of-
fices, subdivisions, the Massachusetts Small Business Develop-
ment Bank, and all public instrumentalities which it controls
or may come to control.
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