
I

[Similar Matter Filed During Past Session
See Senate No. 165 of 1982]

SENATE No. 155
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 155) of

Robert D. Wetmore for legislation to provide for supplemental payments
under the workmen’s compensation act. Commerce and Labor.

(Eomnmmuralth of fflasaarltusdls

In the Year One Thousand Nine Hundred and Eighty-three.

AN Act PROVIDING SUPPLEMENTAL PAYMENTS UNDER THE
WORKMEN'S COMPENSATION ACT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 31 of chapter 152 of the General Laws
2 as most recently amended and as appearing in Chapter 461 of
3 the Acts of 1968 is hereby further amended by inserting after
4 the third paragraph the following paragraphs:
5 “Every widow or widower who is receiving weekly depend-
-6 ency compensation pursuant to this section as a result of an
7 injury which occurred prior to the effective date of enact-
-8 ment shall receive supplemental benefits upon application to
9 the Division or to the insurer which shall be paid to the widow

10 or widower by the insurer and shall be reimbursed to the in-
-11 surer from the special fund created by section sixty-five of
12 this chapter. Each insurer shall claim reimbursement for each
13 case in which supplemental benefits are paid commencing one
14 year from the date of the first such payment and annually
15 thereafter while such payments continue. These supplemental
16 benefits shall be an amount which, when added to the weekly
17 dependency compensation due the widow or widower by the
18 insurer under this section at the time of death, shall equal the
19 dependency compensation due such widow or widower under
20 the provisions of this section in effect on the dates of enact-
-21 ment. In the event that liability under this section for any
22 ease involving supplemental benefits for death arising from
23 an injury which occurred prior to the effective date of enaCt-
-24 ment is redeemed by a lump sum payment as provided under
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25 Section 48 of this chapter, the Attorney General shall be
26 given an opportunity to join in negotiations and appear at any
27 proceedings thereon with regard to the amount of any reim-
28 bursement to the insurer. Consideration shall be given to the
29 percentage increase in the rate of dependency compensation
30 in each such case, and the nature, duration and life expectancy
31 of each dependent for whose use any supplemental benefit may
32 be due. If the widow or widower are in agreement as to the
33 amount of settlement, but the insurer and the Commonwealth
34 are unable to agree as to the amount of reimbursement, then
35 either the Division or the Member shall have the right to de-
36 termine the fair and reasonable amount of reimbursement
37 which amount shall be noted by the Division on the Agree-
38 ment to Redeem Liability”.

1 Section 2. Section 34A of chapter 152 of the General Laws
2 as most recently amended by and as appearing in section 6
3 of Chapter 474 of the Acts of 1976 is hereby further amended
4 by inserting after the second paragraph the following para-
5 graphs: -

6 “Every employee who is receiving weekly compensation
7 pursuant to this section for permanent and total incapacity
8 arising from an injury which occurred prior to the effective
9 date of enactment shall receive supplemental benefits upon

10 application to the Division or to the insurer. These supplc-
11 mental benefits shall be payable in the first instance by the
12 insurer and shall be reimbursed to the insurer from the spe-
13 cial fund created by Section sixty-five of this chapter. Each
14 insurer shall claim reimbursement for each case in which sup-
15 plemental benefits are paid commencing one year from the
16 date of the first such payment and annually thereafter while
17 such supplemental payments continue. If such employer is
18 receiving the maximum weekly rate of compensation for per-
19 manent and total incapacity in effect on the date of his per-
-20 sonal injury, the supplemental benefit shall be an amount
21 which, when added to the weekly compensation due the em-
-22 ployee on the date of injury, shall equal the maximum rate of
23 compensation payable for permanent and total incapacity on
24 the effective date of enactment.
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25 If such employee is receiving weekly compensation for per-
-26 manent and total incapacity less than the maximum rate on
27 the date of the personal injury, the supplemental benefit shall
28 be an amount which represents the percentage increase in the
29 maximum rate of weekly compensation for permanent and
30 total incapacity in effect on the effective date of enactment
31 over the maximum in effect for such incapacity on the date
32 of injury when applied to the employee’s rate of weekly com-
-33 pensation under this section on the date of injury under this
34 section.
35 In the event that liability for any case involving supple-
-36 mental benefits for an injury which occurred prior to the ef-
-37 fective date of enactment is redeemed by a lump sum pay-
-38 ment as provided under Section 48, the Attorney General shall
39 be given an opportunity to join in the negotiation and appear
40 at any proceedings thereon with regard to the amount of any
41 reimbursement to the insurer. Consideration shall be given
42 to the percentage increase in the rates of compensation and
43 the life expectancy of the injured employee. If the employee
44 and the insurer are in agreement as to the amount of settle-
-45 ment, but the insurer and the Commonwealth are unable to
46 agree as to the amount of any reimbursement claimed by the
47 insurer, then either the Division or Member shall have the
48 right to determine the fair and reasonable amount of reim-
-49 bursement which amount shall be noted on the Agreement to
50 Redeem liability by the Division or Member.”

1 Section 3. Section 65 of Chapter 152 of the General Laws
2 as most recently amended by and as appearing in section five
3 of Chapter 855 of the Acts of 1973 is further amended by de-
-4 leting the third sentence of paragraph one and substitute the
5 following sentence therefor:
6 “Payments under this section shall constitute a special fund
7 in the custody of the state treasurer who shall make pay-
-8 ments therefrom upon the written order of the Division for
9 the purposes set forth in section thirty-one, thirty-four A,

10 thirty-seven, and thirty-seven A and for the purpose of pay-
-11 ing the expense of printing the necessary records, papers and
12 briefs in certain appeals to the Supreme Judicial Court as pro-
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vided in section eleven. Payments made under section thirty-
seven A shall have priority over any other payments under
this section.”

13
14
15

Said Section 65 of Chapter 152 of the General Laws is fur-
ther amended by deleting the third and last paragraph of said
section and substitute the following new paragraph: “The rea-
sonable expense of prosecution or defense, if any, by the at-
torney general of claims for deposit under this section, or
against claims for reimbursement under sections thirty-one,
thirty-four A, thirty-seven, and thirty-seven A, shall be sub-
ject to approval of the Division and be payable out of the
special fund established herein.
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1 Section 4. This act shall apply only to those persons re-
ceiving compensation for permanent and total incapacity and
death on and after its effective date and shall not be deemed
to have any retroactive effect.
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