
SENATE No. 179
By Mr. Wetmore, a petition (accompanied by bill, Senate, No. 179) of

Anna P. Buckley, Robert D. Wetmore, Council 93, AFSCME, AFL-CIO, by
Joseph M. Bonavita, executive director, and Lawrence Locke for legisla-
tion to extend benefits for severe injuries causing total or partial disabil-
ity. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-three.

An Act extended benefits for severe injuries causing

TOTAL OR PARTIAL DISABILITY.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Following payment of the maximum amount of compensa-
-2 tion provided in Sections 34 and 35, or either of them, and
3 while the incapacity from the injury is severe and total or
4 partial, the insurer shall continue to pay the employee amounts
5 as provided under Section 34 and/or 35 for no longer than an
6 additional 250 weeks.
7 An injury shall be deemed severe if any of the following
8 criteria are met;

9 1) The employee is a handicapped person as defined in G.L.
10 c. 6 Section 77, entitled to rehabilitation services under
11 G.L. c. 152 Section 30A-30D,
12 2) The employee is receiving, or likely to receive in the
13 foreseeable future, significant medical, surgical, psychi-
14 atric, hospital or other institutional treatment under
15 G.L. c. 152 Sections 13, 30,
16 3) The employee, by reason of partial incapacity, is unable
17 to find suitable employment commensurate with his or
18 her age, education, training, and previous employment.
19 For purposes of this section, suitable employment shall
20 be defined in the same manner as in G.L. c. 151 A Sec-
21 tion 25. In such cases, the insurer shall pay in accord-
22 and with the provisions of G.L. c. 152 Section 35,
23 4) Objective diagnostic techniques or a significant level of
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24 pain substantiates a continuing partial or total disabil-
25 ity.

26 In any proceedings brought by any party to determine com-
27 pensation for disability under this section, a member or the
28 reviewing board, under Sections 7, 8, or 10, may order the in-
29 surer to make such payments. The reasonable cost of such
30 proceeding, including therein reasonable counsel fees and wit-
31 ness fees of physicians appearing at such proceeding, shall be
32 determined by a member or the reviewing board and shall be
33 paid by the insurer.
34 11. Amendment to Section 34A; The last paragraph of Sec-
35 tion 34A will be replaced by the following two paragraphs:
36 Upon receiving the maximum amount of compensation pro-
37 vided in Sections 34 or 35, or either of them, the employee
38 may make a claim for compensation under this section, with-
39 out recourse to Section 348.
40 In any proceeding brought by any party to determine com-
41 pensation for disability under this section, a member or the
42 reviewing board, under Section 7, 8, or 10, may order the in-
43 surer to make such payments. The reasonable cost of such
44 proceeding, including therein reasonable counsel fees and wit-
-45 ness fees of physicians appearing at such proceeding, shall be
46 determined by a member or the reviewing board and shall be
47 paid by the insurer.


