
SENATE No. -180
By Mr. Lewis, a petition (accompanied by bill, Senate, No. 480) of

Arthur Joseph Lewis, Jr., and William R. Delaney for legislation to pro-
vide for the establishment and operation of off-track betting in Hampden
County. Government Regulations.

Ebr (Eommonuiealth of maasarhuaetto

In the Year One Thousand Nine Hundred and Eighty-three.

An Act providing for the establishment and operation of
OFF-TRACK BETTING IN HAMPDEN COUNTY.

Whereas the deferred operation of this act would tend to defeat
its purpose, which is to derive from such off-track betting a rea-
sonable revenue for the support of state and local government, to
provide in-state racing associations with needed additional revenue,
and to prevent and reduce unlawful bookmaking and illegal bet-
ting on thoroughbred, harness horse and dog racing, therefore it is
hereby declared to be an emergency law necessary for the im-
mediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 128 A of the General Laws as most recently amend-
-2 ed is hereby further amended by inserting the following new
3 sections:
4 Notwithstanding any provisions to the contrary contained
5 in this chapter or in any other general law, the Commission
6 is hereby authorized and empowered to grant one (1) license
7 which shall permit the construction and the operation of an
8 off-track viewing and betting facility (hereinafter “tele-
-9 theater”) solely within the bounds of Hampden County in this

10 Commonwealth.
11 Such license shall have an original term of one (1) year
12 and shall be subject to review for renewal thereafter accord-
-13 ing to the procedure hereinafter set forth.
14 Such teletheater shall provide for on-site display of live tele-
-15 casts of audio and visual signals of thoroughbred, harness
16 horse, and dog races originating from any racing association
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17 licensed to operate within the Commonwealth. Such tele-
-18 theater shall also provide for on-site display of live telecasts
19 of audio and visual signals of thoroughbred races originating
20 from foreign states, all in accordance with the further pro-
-21 visions of this act and with the “Interstate Horseracing Act
22 of 1978”.
23 The Commission is hereby empowered to adopt, amend or
24 repeal rules and regulations consistent with the provisions of^25 this chapter which may be necessary to carry out, enforce ana *

26 oversee the licensing and operation of such teletheater in a
27 proper and orderly manner and in accordance with the pub-
-28 lie interest.
29 4. All applications for the license created under this act
30 shall be made upon a form or forms prescribed by the Com-
-31 mission and shall include a sworn statement by the applicant
32 giving the names and the addresses of all persons who shall
33 have a direct or indirect beneficial interest in said license.
34 Request for applications for the license created by this act
35 shall be made public by the Commission by publishing notice
36 of same for a period of not less than seven (7) days in news-
-37 papers of general circulation in Hampden County. Said notice
38 shall set forth the method by which the application for the
39 license may be obtained, and the procedure by which it shall
40 be submitted. The deadline established by the Commission for
41 acceptance of applications shall not be more than forty-five
42 (45) days following the final enactment of this act.
43 Such application shall contain requests for information re-
-44 garding the proposed teletheater facility and site, including,
45 but not limited to the following:
46 (a) name of applicant
47 (b) post office address of the applicant; location of its place
48 of business; names and addresses of its directors an 1#
49 officers;
50 (c) preliminary site plan showing the location of the tele-
-51 theater upon such plan;
52 (d) preliminary engineering studies including site develop-
-53 ment plans;
54 (e) such details regarding the financing of the teletheater
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55 facility as may be reasonably required by the Commis-
56 sion;

57 (f) any other information as the Commission may reason-
-58 ably require in order to ascertain the suitability of the
59 applicant.
60 The Commission shall grant preliminary approval of the li-
-61 cense not later than thirty (30) days after the deadline date
62 for the submission of applications, or within seventy-five (75)
63 days from the date set to accept applications.
64 Final approval of such license by the Commission shall be
65 stayed pending compliance with further requirements set forth
66 hereinbelow.
67 As a non-refundable fee upon submission of an application
68 for the license, applicants shall pay to the Commission the sum
69 of $10,000.00.
70 The license issued under this act shall be renewable on an
71 annual basis from the granting thereof, upon the submission of
72 a proper renewal application to the Commission, and upon
73 payment of all license fees and taxes as required.
74 Such renewal application forms as shall be prescribed by the
75 Commission shall be submitted thereto at least ninety (90)
76 days prior to the expiration of the then current license. The
77 Commission shall have the power to determine the fitness of
78 the licensee to hold such license, and shall have the power to
79 revoke or cancel such license if it is determined that such li-
-80 censee is indeed unfit to continue to hold the license.
81 An annual renewal fee of $25,000.00 shall be paid by the
82 licensee to the Commission upon the granting of such re-
-83 newal.
84 5. Local referendum
85 When the preliminary selection of the teletheater licensee
86 has been made according to the procedure set forth in para-
-87 graph 4., the Commission shall thereupon notify the clerk of
88 the municipality in which the teletheater is proposed to be Id-
-89 cated. Such notice shall inform the clerk of the name of the
90 applicant which has been preliminarily selected, as well as the
91 proposed site of the teletheater.
92 Within ten (10) days after such notice has been received,
93 the said clerk shall cause same to be published in a newspaper
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94 of general circulation in such municipality.
95 Said clerk shall then place the question set forth below on
96 the ballot of the next following regular election for the voters
97 of such municipality to approve or disapprove, provided, such
98 regular election is to be held not less than sixty (60) days nor
99 more than ninety (90) days following receipt of the notice by

100 the clerk from the Commission.
101 If such next following regular election is scheduled more
102 than ninety (90) days from receipt by the clerk of such notice,
103 then the clerk shall cause a special election to be held for the
104 purpose of approval or disapproval of the said question. Such
100 special election shall be held not less than thirty (30) days
108 nor more than sixty (60) days from receipt of the said notice
107 by the clerk.
108 The question to be placed on the ballot shall be as follow
109 “Shall a license be granted in this municipality
110 to permit the operation of a teletheater for
111 the purpose of off-track betting?”
112 Following the election, the clerk shall promptly notify the
113 Commission of the results of the ballot question.
114 Approval of the question by a majority of votes cast in the
115 election shall be a prerequisite to final approval by the Com-
116 mission of the preliminary licensee selection.
117 The Commission shall grant such final approval within
118 twenty (20) days of receipt of the results of said Vote certi-
119 fled by the Secretary of the Commonwealth.
120 The disapproval of the question by a majority of votes cast
121 in the election shall be deemed to be a conclusive disapproval
122 of the location of the teletheater facility in that municipal-
123 ity.

124 Upon any disapproval of the above question, and notwith-
-125 standing any other provisions to the contrary, the Commission^
126 shall, within thirty (30) days, make an alternate preliminary
127 licensee selection from among the applications then remaining
128 on file, and shall proceed in accordance with the provisions of
129 this section to determine the approval or disapproval of the
130 above question by the electorate in the municipality so desig-
-131 nated by such alternate licensee selection.
132 6. Scope of License
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133 Such license shall permit the holder to supervise pari-mutuel
134 wagering on horses or dogs performing in races to be shown
135 on the viewing facilities of said licensee upon the premises of
136 the teletheater. Such teletheater shall be equipped with betting
137 machines known as totalisators which are capable of accurate
138 and speedy determinations of payouts to winning patrons.
139 No wagers on any race shown at the teletheater shall be re-
140 ceived by the licensee or by agents or employees thereof un-
141 less they are made within the premises of the teletheater on
142 the day such race is held. The licensee shall provide a place or
143 places on the premises of the teletheater where such wager-
144 ing can take place. Such pari-mutuel methods of wagering
145 upon such races or telecasts shall not be held or construed to
146 be unlawful, notwithstanding other statutes of the Common-
147 wealth.
148 7. Pari-mutuel Pools; instate Races
149 The licensee shall provide for the direct transmission of
100 betting information to and from the horse or dog tracks in the
151 Commonwealth from which the races to be telecast to the tele-
152 theater originate, for the purpose of creating combined pari-
153 mutuel pools so as to provide uniform odds and payouts at
154 both the race tracks and the teletheater.
155 At the request of the Commission, a licensee conducting a
156 horse or dog meeting at a track in the Commonwealth, pur-
157 suant to this chapter, shall provide adequate space and fa-
158 cilities at its facility whereby the teletheater licensee may per-
159 form the necessary functions with respect to the transmission
160 of audio and video signals from said track. The payments to
161 the track licensee, as set forth hereinbelow, shall be deemed
162 adequate compensation for the occupancy of space at such
163 track and for the use of the images of the races originating
164 from said track.
165 If the teletheater licensee and the track licensee are unable
166 to agree upon the space and facilities to be provided to the
167 teletheater licensee, or upon the terms and the conditions of
168 the use, the Commission shall determine the appropriate space
169 and facilities to be provided to the teletheater licensee and/or
170 the terms and the conditions of the use and occupancy by such
171 teletheater licensee.
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172 No racetrack licensee shall prevent the teletheater licensee
173 from using and occupying the space and facilities prescribed
174 according to this provision, nor shall any race track licensee
175 fail to cause wagers placed by teletheater patrons to be corn-
176 bined with on-track wagers so as to form combined pari-
177 mutuel pools, provided that teletheater wagering information
178 is transmitted to the track in a timely and accurate manner.
179 Further, no racetrack licensee shall prevent transmission of
180 racing information to and from the teletheater facility.
181 8. Out of state races; Special events
182 Notwithstanding any other provision of this chapter or of
183 the general laws of the Commonwealth, the teletheater li-
184 censee may accept wagers during said teletheater’s fiscal year
18d on up to twenty-five (25) so-called “Special Events” (i.e.
186 thoroughbred, harness and/or dog races which are held pur-
187 suant to the statutes of foreign states where pari-mutuel wag-
188 ering is authorized). Such races shall be simultaneously tele-
189 cast at the teletheater facility to patrons thereof. Special
190 Event races shall herein mean individual thoroughbred, har-
191 ness or dog races which are deemed by the licensee to be of
192 sufficient national significance and interest to warrant inter-
193 state off-track wagering on that event.
194 The teletheater licensee may further enter into such agree-
195 ments with foreign state track licensees authorized by the
196 statutes of that foreign state or states to accept pari-mutuel
197 wagers on its races, as it may be deemed appropriate. The ab-
198 sence of any such agreement shall not prevent the licensee
199 from accepting any wagers on any foreign state race not other-
200 wise prohibited by this chapter.
201 The teletheater licensee shall at all times be subject to the
202 provisions of the Interstate Horseracing Act of 1978 and
203 amendments thereto.
204 The teletheater licensee shall establish separate pari-mutuel
205 pools for wagers placed on said foreign state races for the
206 purpose of calculation of odds and for payouts to patrons of
207 said teletheaters. Takeouts from said pools shall be made as
208 provided in paragraph 9 and 10 below.
209 9. Takeouts
110 The apportionment of the total revenues accruing from the
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sale of pari-mutuel tickets at the said teletheater shall be
made as follows:

211
212

The licensee shall distribute all sums deposited in the tele-
theater betting pari-mutuel pools to the holders of winning
tickets therein, less an amount not to exceed nineteen (19%)
percent of the total deposits of such pools, less the odd cents
over any multiple of ten (.10) cents of winnings per dollar
wagered, the so-called “breaks”.

213
214
215
216
217
218

The breaks shall be distributed as follows:219
220 (a) With respect to races held within the Commonwealth,

one quarter shall be paid to the track licensee from
where the race upon which the pool was based origi-
nated, and one quarter shall be retained by the tele-
theater licensee.

221
222
223
224
225 The remaining half shall be paid to the Commission.

Said revenues received pursuant to this provision shall
be expended only for the following purposes: (i) for
the expenses of the Commission in administering the
provisions of this chapter in connection with the said
teletheater, as certified by the Commission to the state
treasurer; and (ii) the balance of said monies, as de-
termined by the Commission, on June the thirtieth of
each calendar year, shall be credited to the general
fund.

226
227
228
229
230
231
939

233
234
235 (b) With respect to races held in foreign states and tele-

cast by the teletheater licensee, one half shall be re-
tained by said teletheater licensee.

236
237
238 The remaining half shall be paid to the Commission,

to be expended as set forth in sub-paragraph (a) above.239
Such amount shall be distributed within seven (7)

days following the day of such race(s).
240
241

10. Payouts242
The above-mentioned takeout of nineteen (19%) percent

of the betting pari-mutuel pools shall be distributed with re-
spect to races held within the Commonwealth, as follows:

243
244
245

(a) to the Commission, an amount equal to two and fifty
hundredths (2.50%) percent of so much of the total
handle deposited during one full year of the telethea-
ter’s operation by the patrons so wagering as does not

246
247
248
249
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250 exceed fifty million ($50,000,000.00) dollar?, and three
20l (3%) percent of so much thereof as exceeds said fifty

million dollars;252
253 (b) to the licensee of the respective track to which the ap-

plicable pari-mutuel betting pools are attributable, an
amount equal to three (3%) percent of so much of the
handle of said pools so deposited during one full year
of the teletheater’s operation by the patrons so wager-
ing.

254
255
256

257
258
259 (c) to the municipality in which the teletheater facility is

located, an amount equal to one (1%) percent of so
much of the total handle deposited during one full year
of the teletheater’s operation by the patrons so wager-
ing;

260
261
262
263
264 (d) the remainder of the above-mentioned nineteen (19%)

percent takeout shall be retained by the teletheater li-
censee as its share or commission of the total sums so
deposited.

265
266
267
268 The above-mentioned takeout of nineteen (19%) percent of

betting pari-mutuel pools shall be distributed with respect to
races taking place in foreign states and simultaneously tele-
cast to patrons of the teletheater, as follows:

269
270
271

(a) to the Commission, an amount equal to two and fifty
hundredths (2.50%) percent of so much of the total
handle deposited by patrons of the teletheater in the
separate pari-mutuel pools created by the teletheater
licensee for the purpose of accepting wagers on races
from said foreign states.

97S>272

273
274
275
276
277

(b) to the municipality in which the teletheater facility
is located, an amount equal to one (1%) percent of so
much of the total handle deposited by patrons of the
teletheater in the separate pari-mutuel pools created by
the teletheater licensee for the purpose of accepting
wagers on races from said foreign states.

278
279

280
281
282
283

(c) The remainder of the above-mentioned nineteen (19%)
percent takeout shall be retained by the teletheater li-
censee as its share or commission of the total sums so
deposited.

384
;85

286
287

The revenue received by in-state race tracks from the tele-288
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theater licensee as compensation for providing racing programs
shall not be considered a part of their total handle and as such
shall not be subject to pari-mutuel taxes.

289
290
291

Such amounts due from the teletheater licensee to the state
and the in-state race tracks as prescribed above shall be paid
within seven (7) calendar days from the date of the program
of races to which such sums are attributable. Amounts due
the municipality shall be paid on the last day of each month.

292
293
294
295
296

11. Admission tax297
The teletheater licensee shall also collect and pay to the

municipality in which the teletheater is located an amount
equal to ten (10%) percent of the total revenue collected as
admission fees. The admissions tax shall also be paid to the
municipality on the last day of each month.

298
299
300
301
302

12. Validity303
304 The invalidity of any provision of this act shall not be

deemed to impair or affect, in any manner, the validity or en-
forceability of the remainder of this act, and in such event,
all of the other provisions hereof shall continue in full force
and effect as if such invalid provisions had never been included
herein.

305
306
307
308
309
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