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Gerard D’Amico, Paul D. Harold, Francis D. Doris and Michael LoPresti,
Jr., for legislation to establish procedures for rent increases in MHFA
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ln the Year One Thousand Nine Hundred and Eighty-three.

An Act to establish procedures for rent increases
IN MHFA HOUSING.

Whereas, the deferred operation of this act would tend to defeat
its purpose, which is to establish fair and open procedures for rent
increases in housing financed by the Massachusetts Housing
Finance Agency, therefore this act is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public peace, health, safety, and convenience.

Be itenacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section lof chapter 708 of the acts of 1966, as
2 most recently amended by section 6 of chapter 789 of the
3 acts of 1981, is hereby amended by inserting after subsection
4 (i) the following subsections:
5 (j) “utilities” shall mean water, electricity, and heating,
6 refrigeration and cooking fuels.
7 (k) “rent increase” shall mean adjustments or changes in
8 MHFA-approved rents.
9 (1) “utility transfer” shall mean the transfer to the resi-

-10 dents of responsibility for the payment of one or more
M 11 utilities.
~12 (m) “other adjustment” shall mean any change, including

13 a change in the regulatory or finance arrangements between
14 the mortgagor and the MHFA, other than a rent increase or
15 utility transfer, which will lead to increased shelter costs to
16 residents.

1 Section 2. Section 6of said chapter 708, as most recently
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2 amended by section 7 of chapter 632 of the acts of 1979, is
3 hereby amended by inserting at the end thereof the following
4 subsections:
5 (d) The following requirements shall apply to reviews and
6 increases of MHFA-approved rents, to utility transfers, and to
7 other adjustments, except for developments 100% of whose
8 units are subsidized under Section 8 of the United States Hous-
-9 ing Act, these requirements shall not apply to rent increases:

10 (1) MHFA shall, after notice and public hearing pursuant
11 to section 2 of chapter thirty-A, promulgate standards for the
12 rents to be charged in developments financed under this act.
13 Rent increases shall be approved only if the mortgagor estab-
-14 fishes that the increase is required because of an unavoidable
15 increase in operating costs since the last rent increase or in
16 debt service. MHFA shall, in the same manner, promulgate
17 standards for the approval of utility transfers and standards
18 for the approval of other adjustments. Utility transfers shall
19 not be approved unless the building’s equipment and system
20 for the affected utility are certified to be free of defects by
21 an agency having powers of inspection relative to such equip-
-22 ment and system and, in the case of transfer of the heat util-
-23 ity, the building is certified to be weathertight by an agency
24 having powers of inspection relative to the conditions of resi-
-25 dential premises. Judicial review of these MHFA standards, or
26 of the sufficiency of the reasons for their adoption as an emer-
-27 gency regulation, may be had through an action for declara-
-28 tory relief in the manner and to the extent provided under
29 chapter two hundred and thirty-one A.
30 (2) MHFA shall, after notice and public hearing pursuant
31 to section 2 of chapter thirty-A, promulgate procedures for
32 determining whether a request by a mortgagor for a rent
33 increase, utility transfer, or other adjustment satisfies the
34 standards established pursuant to paragraph (1) of this sub-
-35 section (d). The procedures shall be designed to allow partici-
-36 pation by tenants and their representatives at each stage of
37 the determination whether to allow a rent increase, utility
38 transfer, or other adjustment and, without limiting the fore-
-39 going, shall include the following provisions:
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I

40 (i) At least thirty days before filing an application with
41 MHFA for a rent increase or for a utility transfer or other
42 adjustment, the mortgagor shall deliver or mail to each resi-
-43 dent, as well as post in at least three frequented places in the
44 development, written notice of the proposed increase, trans-
-45 fer or other adjustment, and the specific reasons therefor,
46 indicating the dollar amount of the proposed increase that is
47 attributable to each specific reason. The notice shall be in a
48 form developed by MHFA and shall include notice of the
49 specific requirements set forth in this subsection (d). All
50 materials to be considered by MHFA in support of the rent
51 increase, utility transfer or other adjustment shall be avail-
52 able at the development’s business office during normal busi-
53 ness hours for inspection and copying by residents or their
54 representatives. If MHFA visits the development for an
55 inspection of the premises or examination of records in con-
56 nection with the rent increase, utility transfer or other adjust-
57 ment, the residents shall be informed of and have the right
58 to be present at the inspection or examination. There shall
59 be a meeting, open to all residents, no sooner than ten days
60 and no later than twenty days after the delivery or mailing
61 of the notice to the residents, at which the mortgagor and
62 the MHFA shall explain and answer questions about the pro-
63 posed increase, transfer or other adjustment and discuss it
64 with the residents. During the period of forty-five days from
65 the date that the notice is delivered or mailed, residents may
66 submit to the mortgagor and MHFA written comments on
67 the proposed rent increase, utility transfer, or other adjust-
68 ment. This comment period shall be extended to give resi-
69 dents ten days to comment on any materials to be submitted
70 in support of the application that are not available to the
71 residents during the first thirty-five days of the forty-five day
72 period. The mortgagor shall submit to MHFA, and make
73 available to the residents, a written response to the points
74 made in residents’ comments. Said response shall be sub-
75 mitted and made available within ten days of receipt by the
76 mortgagor of the tenants’ written comments or of the meet-
77 ing, whichever is later.
78 (ii) As set forth in the notice required by this subsection
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79 (d), any tenant, tenant representative, or organization may
80 subsequently request a meeting with MHFA representatives.
81 The request shall be in writing delivered or mailed to the
82 MHFA by first-class mail postmarked prior to the expiration
83 of the forty-five day comment period provided in this sub-
-84 section (d). The MHFA shall schedule such a meeting no
85 sooner than fifty and no later than sixty days posting and
86 delivering the notice as provided in this subsection (d), and
87 shall give written notice of the time, date, and location of the
88 meeting both to the mortgagor and to the tenants requesting
89 the meeting. Any tenant or tenant representative may be
90 present at the meeting, provided, that the tenants must desig-
91 nate no more than five individuals as their spokespersons at
92 the meeting and the other tenants or tenant representatives
93 present shall be observers only. Before the meeting with the
94 MHFA, the tenants or mortgagor may file additional written
95 comments with the MHFA setting forth and explaining areas
96 of concern. A copy of any such comments shall also be pro-
97 vided by the tenants to the mortgagor and by the mortgagor
98 to the tenants. At the meeting, the MHFA, the tenants, and
99 the mortgagor shall have an opportunity to explain their

100 views and comments. In addition, the MHFA representatives
101 shall advise the mortgagor and the tenants of the MHFA’s
102 intended recommendations regarding the request.
103 (iii) The MHFA Policy Review Committee shall review the
104 request for a rent increase, for a utility transfer, or for
105 another adjustment, along with related documentation, tenant
106 and mortgagor comments, and staff recommendations, and
107 shall make a recommendation to the Agency members for
108 final determination. Tenants, tenant representatives, and the
109 mortgagor may address the committee and rebut opposing
110 comments, provided, that a written request for permission to
111 address the committee is submitted to the MHFA Director of
112 Housing Management at least five days before the Policy
113 Review Committee meeting, the date, time, and location of
114 which shall be set forth in the notice required by this sub-
115 section (d). Tenants and their representatives may remain
116 present throughout the meeting of the Policy Review Corn-
117 mittee.
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118 (3) A decision by MHFA to approve a rent adjustment,
119 utility transfer, or other adjustment that is subject to this
120 subsection (d) shall be stated in writing and shall include
121 findings with respect to the standards required by and set
122 forth in paragraph (d) (1), above.
123 (4) Judicial review of the agency decision shall be avail-
124 able and the court shall utilize the standards of review set
125 forth in section 14 of chapter 30A, provided however, that

*

126 no stay of an increase in the rent that the tenants pay to
127 the mortgagor shall be issued prior to the trial court’s deter-
-128 mination on the merits of the case.
129 (e) The MHFA shall, to the extent of funds authorized in
130 appropriation acts or available as determined by MHFA from
131 MHFA’s unrestricted fund balance or from other sources,
132 make assistance payments to mortgagors on behalf of tenants
133 who are low or moderate income, as defined in Section 1 of
134 this act, and who without the benefit of such assistance pay-

-135 ments would pay more than 40 percent of monthly income for
136 rent. The assistance payments shall be utilized to reduce low
137 and moderate income tenants’ rents so that such tenants
138 shall not be required to pay rent that exceeds 40 percent of
139 monthly income, except that if sufficient funds are not avail-
-140 able, the assistance payments shall be utilized according to
141 the following priority: first, to reduce to 60% of monthly
142 income the rent of all tenants paying more than 60%; second,
143 to reduce to 55% of monthly income the rent of all tenants
144 paying more than 55%; third, to reduce to 50% of monthly
145 income the rent of all tenants paying more than 50%; fourth,
146 to reduce to 45% of monthly income the rent of all tenants
147 paying more than 45%. For the purpose of this subsection,
148 “rent” shall include the cost to the tenants of reasonable

a 149 quantities of utilities determined in accordance with a sched-
"

150 ule of allowances for the development, where such utilities
151 are purchased separately by the tenant. For the purposes of
152 this subsection, “monthly income” shall mean one-twelfth of
153 the following: the household’s annual gross income less an
154 allowance of $6OO for each dependent (other than the spouse).
155 MHFA shall, after notice and public hearing pursuant to sec-
-156 tion 2 of chapter thirty-A, promulgate regulations implement-
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157 ing this subsection.

Section 3. Section 3 of said chapter 708, as most recently
amended by section 8 of chapter 789 of the acts of 1981, is
hereby amended by striking out the last sentence of the first
paragraph and inserting in the place thereof the following
two sentences;

The MHFA shall not be subject to the provisions of chap-
ter thirty A of the General Laws except as specifically pro-
vided. The MHFA shall be subject to the open meeting pro-
visions of sections 11A and 11A V 2 of said chapter thirty A.






