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SENATE No. 797
By Ms. McGovern, a petition (accompanied by bill, Senate, No. 797) of

Patricia McGovern for legislation relative to parole eligibility. Human
Services and Eldery Affairs.

£Tbr (Cnmnunuiu'altb of iHaaaarlntflrtts

In the Year One Thousand Nine Hundred and Eighty-three.

An Act relative to sentencing.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section sof chapter 27 of the General Laws, as
2 most recently amended by section 2 of chapter 777 of the acts
3 of 1971, is hereby amended by striking out clause («) and in-
-4 serting in place thereof the following clause:
5 (a) within its jurisdiction, as defined in section one hundred
6 and twenty-eight of chapter one hundred and twenty-seven,
7 determine which prisoners in a correctional facility may be
8 released on parole, and when and under what conditions, and
9 the power within such jurisdiction to grant a parole permit

10 to any prisoner, and to revoke, revise, alter or amend the
11 same, and the terms and conditions on which it was granted
12 shall remain in the parole board until the expiration of the
13 maximum term of the sentence or sentences for the service of
14 which such prisoner was committed, or unless otherwise ter-
-15 minated;

1 Section 2. Section 48 of chapter 127 of the General Laws,
2 as appearing in section 12 of chapter 777 of the acts of 1972,
3 is hereby amended by striking out in the second paragraph
4 the words “section eighty-six F.” and inserting in place there-
-5 of the following: section eighty-six F of this chapter or
6 section ninety-two of chapter two hundred and seventy-six.

1 Section 3. Section 48A of said chapter 127, as appearing in
2 section 33 of chapter 770 of the acts of 1955, is hereby amend-
-3 ed by inserting after the word “aforesaid” in line 19, the
4 words: and such amounts as authorized by section eighty-
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5 six F of this chapter;.
1 Section 4. Section 86F of said chapter 127, is hereby
2 amended by striking out in line 33 the word “confined”., as
3 appearing in section 1 of chapter 821 of the acts of 1967, and
4 inserting in place thereof the following: confined; and
5 sixth, any sums ordered by the court as restitution orders im-
-6 posed pursuant to section 92 of chapter 276.

1 Section 5. Section 129 of said chapter 127 is hereby amend-
-2 ed by striking out the second sentence in the first paragraph,
3 as most recently amended by section 1 of chapter 884 of the
4 acts of 1965, and inserting in place thereof the following sen-
-5 fence:—
6 Each such prisoner whose record of conduct shows that he
7 has faithfully observed all the rules of his place of confine-
-8 ment, and has performed satifactory and diligent work assign-
-9 ments, and has not been subjected to punishment, shall be en-

-10 titled to have the term of his imprisonment reduced by a de-
ll duction from the term for which he may be held under his sen-
-12 fences by five days for each month.

1 Section 6. The first paragraph of said section 129 of said
2 chapter 127 is hereby further amended by striking out the
3 fourth sentence, as appearing in section one of chapter 450 of
4 the acts of 1948, and inserting in place thereof the following
5 sentence:—
6 If a prisoner violates any rule of his place of confinement in
7 a satisfactory and diligent manner, the commissioner of cor-
-8 rection, the county sheriff, or in Suffolk county, the penal in-
-9 stitutions commissioner of Boston, upon the recommendation

10 and evidence submitted to them respectively, in writing by the
11 superintendent or officer in charge, shall decide what part, if
12 any, of such deduction from sentence or sentences issued under
13 the provisions of this section shall be forfeited by such viola-
-14 tion, and may likewise determine, in the event of the prisoner’s
15 subsequent good conduct or subsequent satisfactory and dili-
-16 gent work performance, whether any or all of such deduction
17 shall be restored.

1 Section 7. Said section 129 of said chapter 127 is hereby
2 further amended by striking out the second paragraph, as so



SENATE —No. 797.1983.] 3

>

appearing, and inserting in place thereof the following para-
graph :4

A prisoner in a correctional institution of the commonwealth
who is entitled to such deductions shall receive from the com-
missioner of corrections a certificate of discharge and shall be
released from the correctional institution in which he has been
confined, upon the date which has been determined by such
deduction from the term of his sentence or sentences. A pris-
oner in a county penal institution who is entitled to have the
term of his imprisonment reduced shall receive from the coun-
ty sheriff, or, in Suffolk county, the penal institutions commis-
sioner of Boston, a certificate of discharge, and shall be re-
leased from the institution in which he has been confined, upon
the date which has been determined by such deductions from
the term of his sentence or sentences. Such deduction shall be
credited only against the term of his imprisonment, and shall
not be credited against any period of parole supervision or
against any date of parole eligibility as provided under section
one hundred and thirty-three of this chapter. The parole board
shall issue a certificate of discharge and release from further
supervision to a prisoner released on parole upon the expira-
tion of his term of imprisonment.
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Section 8. Said section 129 of said chapter 127 is hereby
further amendedby inserting, after the second sentence in the
third paragraph thereof, the following sentence: Such pris-
oner shall receive a certificate of discharge, and shall be re-
leased from the institution from which he has been confined,
upon the expiration of his full term of imprisonment, reduced
only by the deductions from such term that he shall have
earned following his return to imprisonment for the violation
of his parole.
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Section 9. Sections one hundred twenty-nine C and one
hundred thirty-three B of said chapter one hundred twenty-
seven are hereby repealed.

2
3

Section 10. Said chapter 127 is hereby further amended by
striking out section 129D, and inserting in place thereof the
following section:

1
2
3
4 Section 129D. For the satisfactory conduct of a prisoner
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5 while confined at, a facility under section 838 of this chapter
6 who performs work involving reforestation of the state forest
7 or performs duties in accordance with section 498 of this chap-
-8 ter or while confined at a correctional institution of the com-
-9 monwealth, or any jail or house of correction, but working at

10 a state hospital or state school, satisfactory completion of an
11 educational program leading to the award of a high school
12 equivalency certificate, satisfactory performance of said pris-
-13 oner in completion of any other educational sequence or any
14 vocational training program established within or without the
15 institution, satisfactory performance of said inmate when he or
16 she is employed on work-release or in a prison industry other
17 than the regular work assignment or satisfactory perform-
-18 ance of said inmate in any other program or activity which
19 the superintendent of the institution shall deem valuable to
20 said prisoner’s rehabilitation, the commissioner, or in the case
21 of deductions of sentence earned in any jail or house of cor-
-22 rection, the sheriff of said county, or in the case of deductions
23 of sentence earned in Suffolk County, the penal institution
24 commissioner of Boston may grant in addition to the deduc-
-25 tions of sentence provided under section one hundred and
26 twenty-nine a further deduction of sentence of not more than
27 two and one-half days for each month while said prisoner is
28 working in a state hospital or school, on work-release or work-
-29 ing in a prison industry, or partaking in any of the said pro-
-30 grams or activities as aforesaid. Only one such two and one-
-31 half day deduction per month shall be allowed. Such further
32 deduction of sentence shall be added to any deduction to which
33 the prisoner is entitled under said section one hundred and
34 twenty-nine for reducing the term of imprisonment for which
35 he may be held under his sentence or sentences.
36 If a prisoner violates any condition of participation in any
37 program in which he has earned said deductions, such deduc-
-38 tions or any part thereof, shall be forfeited upon the recom-
-39 mendation and evidence submitted, in writing by the super-
-40 intendent, or officer in charge, to the commissioner, the sher-
-41 iff of said county, or in the case of deductions of sentence
42 earned in Suffolk County the penal institution commissioner of
43 Boston. Said forfeitures shall not prohibit further forfeitures
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44 under section one hundred and twenty-nine of this chapter for
45 violating any condition of participation in any program.
46 A prisoner who has received deductions from the term for
47 which he may be held under his sentence or sentences shall
48 receive from the commissioner, the respective sheriff, and in
49 Suffolk County the penal Institution commissioner of Boston
50 a certificate of discharge on the date which has been deter-
-51 mined by such additional deductions from the term of his sen-
-52 tence or sentences.
53 The Commissioner shall promulgate rules and regulations in
54 accordance with subsection (q) of section one of chapter one
55 hundred and twenty-four of the General Laws for the purpose
56 of, but not limited to, stating the procedure for establishing
57 standards for programs and granting credit under this section.

1 Section 11. Said chapter 127 is hereby further amended by
9 ctr'ik'incr r\nf cor>Hor> ac mnd r*fxr»Gnirl\/ nmpnHpH confirmstriking out section 130, as most recently amended by section

2 of chapter 155 of the acts of 1980, and inserting in place
thereof the following section:

Section 130. (a) If an eligible prisoner has substantially ob-
6 served the rules of the institution or institutions to which he
7 has been confined, and if the parole board, upon consideration
8 of the nature and circumstances of the offense and the history
9 and characteristcs of the prisoner determines;

10 (1) that release would not depreciate the seriousness of his
11 offense or promote disrespect for the law; and
12 (2) that release would not jeopardize the public welfare; sub-
-13 ject to the provision of subsection (e) of this section, and
14 pursuant to guidelines promulgated by the board pursuant to
15 subsection (b) of this section, such prisoner shall be released
16 on parole.
17 (b) The board shall promulgate rules and regulations estab-
-18 fishing guidelines for the powers enumerated in this section
19 and in section five of chapter twenty-seven, and such other
20 rules and regulations as are necessary to carry out an objec-
-21 tive parole policy, consistent with the provisions of this chap-
-22 ter.
23 (c) If release on parole is not granted, the board shall furn-
-24 ish the eligible prisoner with a written notice of its determina-
-25 tion not later than twenty-one days, excluding holidays, after
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26 the date of the parole determination proceeding. Such notice
27 shall state with particularity the reason who parole has not
28 been granted; provided, however, that the board shall not dis-
-29 close the identity of an individual who has provided adverse
30 information on which parole denial is based if it determines
31 that such individual would be subjected to a risk of harm if
32 his identity were disdosed.
33 (d) The determination of the board as to whether or not £
34 such eligible prisoner shall be released on parole, and as to”
35 terms and conditions of parole supervision shall be final and
36 not subject to judicial review.
37 (e) A prisoner to whom a parole permit is granted shall be
38 released on parole upon such terms and conditions as the board
39 shall prescribe, but shall remain, while thus on parole, subject
40 to the jurisdiction of the board until the expiration of the term
41 of imprisonment to which he has been sentenced.

1 Section 12. Said chapter 127 is hereby further amended by
2 striking out section 130A, as most recently amended by chap-
-3 ter 263 of the acts of 1970, and inserting in place thereof the
4 following section;
5 Section 130A. The parole board may, by a majority vote of
6 all the members, issue a parolee under its supervision a cer-
-7 tificate of termination of sentence, provided that in the judg-
-8 ment of the board such termination of sentence shall be in the
9 public interest, and subject to the following provisions:

10 (a) In no case may such certificate of termination be issued
11 unless the parolee has completed at least one year of satisfac-
-12 tory parole;
13 (b) The parole board shall issue such certificate of termina-
-14 tion to a parolee who has completed two years of satisfactory
15 unrevoked parole unless it finds that the public interest re-
-16 quires that the parolee be continued under its supervision.
17 parolee who is thus continued under the parole board’s super-
-18 vision shall have the right to a hearing at which the board
19 shall review its decision to continue supervision. Such review
20 hearing officer shall be before the board or, at the board’s
21 discretion, a parole board hearing officer who shall make a re-
-22 port and recommendation to the board as to whether the board
23 should issue a certificate of termination.
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24 (c) The parole board shall furnish to the commissioner of
25 correction and to the judge who pronounced sentence upon the
26 parolee a copy of such termination of sentence.

1 Section 13. Said chapter 127 is hereby further amended by
2 striking out section 133, as most recently amended by chap-
-3 ter 266 of the acts of 1979, and inserting in place thereof the
4 following section:
5 Sectioii 13S. Parole permits may be granted by the parole
6 board to prisoners subject to its jurisdiction, including pris-
-7 oners at houses of correction, at such times as the board in
8 each case may determine; provided however, that no prisoner
9 shall receive a parole permit until the expiration of two-thirds

10 of the term of imprisonment, less any deductions provided un-
-11 der section 129 A of this chapter. Notwithstanding the fore-
-12 going in a meritorious or extraordinary circumstance a pris-
-13 oner may receive parole permit one year prior to the expira-
-14 tion of two-thirds of the term of imprisonment, less any de-
-15 ductions provided under section 129 A of this chapter, provided
16 this provision shall not be used to control prison facility over-
-17 population.

1 Section 14. Section 149 of said chapter 127, as most re-
-2 cently amended by section 6 of chapter 155 of the acts of 1980,
3 is hereby further amended by striking out the fourth, fifth,
4 and sixth sentences, and inserting in place thereof the follow-
-5 ing sentences:
6 Service of the parole violation warrant shall be made effec-
-7 tive forthwith upon the arrest and imprisonment of the parole
8 violator unless he is detained or sentenced on charges of com-
-9 mitting an additional crime or crimes while on parole or re-

-10 vocation of parole, in which case service of the parole viola-
-11 tion warrant shall not be effective until the parole violator is
12 no longer confined pursuant to such new charges, and the time
13 served by him upon any sentence for such new charges shall
14 not be considered as any part of the term of his original sen-
-15 fence. If however, the parole violator is found not guilty of the
16 additional crimes charged, then service of the warrant on the
17 parole violator shall be effective on the date of its issuance,
18 and any time served as a result of the violation shall be con-
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sidered as part of the original sentence.19

Section 15. Section 27A of chapter 218 of the General Laws,
as appearing in section 189 of chapter 478 of the acts of 1978,
is hereby amended by striking out in line 7 of paragraph (a),
the words “from convictions” and inserting in place thereof the
words: by defendants found guilty.

1
9

3
4

Section 16. Said section 27A of said chapter 218, as ap-
pearing in section 189 of chapter 478 of the acts of 1978, is
hereby further amended by striking out in line 3 of paragraph
(£>), the words “to a jury of six”, and inserting in place
of the words: as provided herein.

1
9

4
o

Section 17. Said chapter 276 is hereby further amended by
striking out section 92 as so appearing, and inserting in place
thereof the following section; —-

1
9

Q

Section 92. The court may order that the restitution pay-
ments be made to the probation officer, who shall give receipts
for and keep a record of all payments made to him, pay the
money to the person whom the court determines to be ag-
grieved, keep the receipt for such person, and notify the clerk
of the court whenever the full amount of the money is re-
ceived or paid in accordance with such order or with any mod-
ification thereof. In addition to any other costs which the
court orders the defendant to pay, the court may order the de-
fendant to pay as court costs ten per centum of the total
amount of restitution payments.

4
D
6
(

8
9

10
11
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13
14

Section 18. Section 11A of chapter 278 of the General Laws,
as most recently amended by chapter 213 of the acts of 1967, is
hereby further amended by inserting at the end thereof the
following:

1
9

o

4
Notwithstanding the provisions of this section, if, at the

time a complaint is issued, the prosecutor is not aware of the
prior conviction of a defendant for the purpose of alleging a
second or subsequent offense, the prosecutor may, with the
approval of the court, amend the form of the complaint in ac-
cordance with the Massachusetts Rules of Criminal Procedure.

o
6
(

8
o

10

Section 19. Section 3A of chapter 279 of the General Laws
is hereby further amended by adding at the end thereof the

1
2



SENATE —No. 797.1983.] 9

3 following sentence: “In all criminal cases the attorney gen-
-4 oral or the district attorney responsible for the prosecution
5 and the attorney if any who represents the defendant shall
6 have the right to recommend a specific sentence to the Court
7 which shall be a part of the official record of the proceedings
8 in the case.”

2 ing after section four, the following new section:
3 Section 48. Before disposition by sentence for a crime pun-
-4 ishalble by imprisonment in the state prison and which resulted
5 in physical injury to the victim, or was a violation of the pro-
-6 visions of section 14, 15, 16, 17, or 18 of chapter 266, the court
7 may, if it determines it necessary or appropriate for disposi-
-8 tion, order its probation officer to prepare a written statement
9 indicating the impact which the crime has had on the victim.

10 The court may require the statement to include any or all of
11 the following: (1) the name of the victim; (2) proof of any fi-
-12 nancial loss suffered by any person; (3) in cases where the
13 victim has sustained personal injury as a result of the crime,
14 a brief description of such injury and its gravity; and (4) in
15 cases where the crime has had an impact on the victim’s per-
-16 sonal welfare or family relationship or has had a psychological
17 impact on the victim or his family, a statement or other proof
18 of such impact.
19 Such statement shall be made available to the defendant. The
20 court may, in its discretion, allow the defendant to have such
21 opportunity to present evidence and testimony of relevant wit-
-22 nesses in rebuttal of the statement, if the court decides to rely
23 upon the victim impact statement or parts thereof in imposing
24 sentence.

1 Section 21. Section 8A of said chapter 279 is hereby
2 amended by striking out the last sentence and inserting in
3 place thereof the following sentence: Nothing in this sec-
-4 tion shall be construed to alter or control any provision of sec-
-5 tion one hundred and thirty-one or section one hundred and
6 forty-nine of chapter one hundred and twenty-seven, or section
7 8B of this chapter.

1 Section 22. Said chapter 279 is hereby further amended bv

1 Section 20. Said chapter 279 is hereby amended by insert-
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2 inserting after section BA, the following new section:
3 Section SB. Separate terms of imprisonment imposed to run
4 concurrently shall merge and be satisfied during discharge of
5 the longest term of imprisonment. Separate terms imposed to
6 run consecutively shall be treated as a single aggregate term
7 of imprisonment; provided, however, that a term of imprison-
-8 ment imposed for a crime committed while on parole shall not
9 be so aggregated, but shall be treated separately from any

10 prior term of imprisonment.

1 Section 23. Said chapter 279 is hereby amended by striking
2 out section 24, as so appearing, and inserting in place thereof
3 the following new section:
4 Section 24- If a person is sentenced to the department of
5 corrections or a state correctional facility or a house of cor-
6 rection, pursuant to any statute, except for life or as a habitual
7 criminal or pursuant to the provisions of section 16 of chapter
8 123, the court shall impose a determinate sentence. The deter-
-9 minate sentence shall not be longer than the longest term fixed

10 by law for the punishment of the crime of which he has been
11 convicted.

1 Section 24. Said chapter 279 is hereby amended by striking
2 out section 26, and inserting in place thereof the following sec-
-3 tion:
4 Section 26. A convict under sentence of imprisonment to the
5 department of corrections or a state correctional facility may
6 be further sentenced thereto for a term not longer than the
7 longest term fixed by law for the punishment of the crime for
8 which he has been convicted.

1 Section 25. Said chapter two hundred and eighty is here-
2 by further amended by adding after section 6A the following
3 new section:
4 Section 68. Any additional court costs ordered by the court
5 in conjunction with restitution imposed pursuant to section
6 ninety-two of chapter two hundred and seventy-six, is to be
7 made to the probation officer and accounted for by the clerk
8 of said court. Said additional court costs shall be forwarded to
9 the state treasurer who shall deposit such additional assess-

-10 ments in the state treasury in a special fund to be known as
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the Victim’s Restitution Fund which shall, as allocated by the
Commissioner of Probation, subject to appropriation, be used
for the purpose of offsetting the administrative costs of various
courts in monitoring and enforcing restitution orders and resti-
tution programs.

11

14
15

Section 26. Sections seventeen, eighteen, twenty-eight, thir-
ty-one, thirty-two, thirty-three and thirty-six of said chapter
two hundred seventy-nine of the General Laws are hereby re-
pealed.

1
2
3
4

Section 27. If any section of this act, or any provision of
such section, or the application of any such section or provision
thereof to any person or circumstance shall be held invalid or
unconstitutional, the other sections of this act and other pro-
vision of said section, or the application of such section or pro-
vision to any person or circumstance other than that as to
which it is held invalid or unconstitutional, shall not be af-
fected thereby.

1

3
4
5

6
7
8

1 Section 28. This Act shall take effect one year from the
date of becoming law and shall apply to persons convicted of
crimes committed on or after the effective date.

2
3
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